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Note.—-The following abbreviations are adopted in the work :—F., felony ; 
M., misdemeanour: O., offence (not indictable); P., penalty ; 8., section. 
In every instance the number of the section precedes the words of the section. 

ABDUCTION—24 & 25 Vic., c. 100.—S. 53. Where any woman 
of any age shall have any interest of any nature in any real or 
personal estate, or shall be a presumptive heiress or co-heiress 
or presumptive next of kin, or one of the presumptive next of 
kin to any one having such interest, whosoever shall from motives 
of lucre, take away or detain such woman against her will, with 
intent to marry or carnally know her, or to cause her to be 
married or carnally known by any other person ;—And whoso- 
ever shall fraudulently allure, take away, or detain such woman, 
being under the age of twenty-one years, out of the possession 
and against the will of her father or mother, or of any other 
person having the lawful care or charge of her, with intent to 
marry or carnally know her, or to cause her to be married. or 
carnally known by any other person, shall be guilty of F.—%S. 54. 


Whosoever shall by force, take away or detain, against her will, 


any woman of any age with intent to marry or carnally know 
her, or to cause her to be married or carnally known by any 
other person, shall be guilty of F.—S. 55.. Whosoever shall 


unlawfully take or cause to be taken any unmarried girl, being: 


under the age of sixteen years, out of the possession and against 
the will of her father or mother, or of any other person having 


the lawful care or charge of her, shall be guilty of M. See also 


C. L. A. Act, 1885, p. 119. 


Under section 55 it is unimportant whether the girl consented or not to go 


away ; the offence may be committed without the violation of the girl’s will. 


If the consent of the person from whose possession the girl is taken is obtained 
by fraud, the taking is deemed to be against the will of such person. The 
fact that the offender supposes in good faith and on reasonable grounds that 
the girl is more than sixteen years of age is immaterial; but it is necessary 


that he should either know, or have reason to believe, that she was under 
the lawful care or charge of her father, mother, or some other person.—., 


(Stephens’ Digest of C.L.) | 

ABORTION.—24 & 25 Vic., ec. 100, s. 58. Every woman 
being with child, who, with intent to procure her own miscarriage, 
shall unlawfully administer to herself any poison or other noxious 
thing, or shall unlawfully use any instrument or other means 


whatsoever with the like intent; and whosoever, with intent 


to procure the miscarriage of any woman, whether she be or be 


not with child, shall unlawfully administer to her, or cause to 


BC 
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be taken by her, any poison or other noxious thing, or shall 
unlawfully use any instrument or other means whatsoever, with 
the like intent, shall be guilty of F.—S. 59. Whosoever shall 
unlawfully supply or procure any poison or other noxious thing, 
or any instrument or thing whatsoever, knowing that the same 
is intended to be unlawfully used or employed with intent to 
procure the miscarriage of any woman, whether she be or be not 
with child, shall be guilty of M. 

There is no administering unless the poison is taken into the stomach: 
but to constitute administering there need not be an actual delivery by the 
hand of the accused. The intent will appear from other circumstances, 
e.9., that the child was likely to be born a bastard, and chargeable to the 
reputed father; that the drugs were procured in a clandestine manner. 
The statute is satisfied if the person who supplies the thing intends it to be 
used for the purpose of procuring abortion, though the person to whom it 
was supplied had no intent to use it for any such purpose. Taking a sub- 
stance in the belief that it is capable of procuring abortion, though in fact 


it is not, is an attempt to commit the crime. R.v. Brown (1899) 63, J.P. 
790. 


ACCESSORIES, &c.—Where two or more are to be brought 
to justice for one and the same felony, they are considered in 
the light either as principals in the first degree, principals in the 
second degree, accessories before the fact, or accessories after 
the fact; and in either of these characters they will be felons 
in consideration of law ; for he who takes any part in a felony, 
whether it be a felony at common law or by statute, is in con- 
struction of law a felon, according to the share which he takes 
in the crime.—I. Principals in the first degree are those who have 
actually and with their own hands committed the fact. II. Prin- 
cipals in the second degree are those who were present, aiding 
and abetting at the commission of the fact; they are generally 
termed aiders and abettors, and sometimes accomplices. The 
presence need not be a strict actual immediate presence, such 
a presence as would make him an eye or ear witness of what 
passes, but may be a constructive presence. By presence is 
meant such contiguity as will enable the party to render assistance 
to the main design. There must be a participation in the act, 
for although a man be present whilst a felony is committed, 
if he takes no part in it, and does not act in concert with those 
who; commit it, he will not be a principal in the second degree 
merely because he did not endeavour to prevent the felony or 
apprehend the felon. So a mere participation in the act, without 
a felonious participation in the design, will not be sufficient. 
The party must be so near as to be able to assist in the felony. 
When an offence is committed through the medium of an innocent 
agent, the employer, though absent when the act is done, is 
answerable as a principal. If a fact amounting to murder should 
be committed in prosecution of some unlawful purpose, though 
it were but a bare trespass, all persons who had gone in order to 
give assistance for carrying such unlawful purpose into execution 
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would be guilty of murder. But where the purpose was lawful, 
it will be murder only in the party killing and his actual aiders 
and abettors. JIT. An accessory before the fact is he who, being 
absent at the time of the offence committed, doth yet procure, 
counsel, command, or abet another to commit a felony. Who- 
ever procures a felony to be committed, though it be by the 
intervention of a third person, is an accessory before the fact ; 
for there is nothing in the notion of commanding, hiring, coun- 
selling, aiding, or abetting which may not be effected by the 
intervention of a third person without any direct immediate 
connexion between the first mover and the actor. It is enough 
if the accessory direct an intermediate agent to procure another 
to commit a felony; and it will be sufficient, even though the 
accessory does not name the person to be procured, but merely 
directs the agent to employ some person. In high treason there 
are no accessories, but all are principals ; but in felonies in general 
there may be accessories, except only in those offences which 
are sudden and unpremeditated, where there cannot be any 
accessories before the fact. In crimes under the degree of felony 
there can be no accessories, but all persons concerned therein, 
if guilty at all, are principals. IV. An accessory after the fact 
is a person who, knowing a felony to have been committed by 
another, receives, relieves, comforts, or assists the felon. Who- 
ever rescues a felon from an arrest for the felony, or voluntarily 
and intentionally suffers him to escape, or opposes his appre- 
hension, is an accessory to the felony. But a wife who receives, 
comforts, or relieves her husband, knowing him to have committed 
a felony does not thereby become an accessory after the fact. 
This, however, is the only relationship which will excuse such 
an act, the husband being liable for receiving the wife. A man 
may make himself an accessory after the fact to a larceny of 
his own goods, or to a robbery on himself, by harbouring or 
concealing the thief, or assisting in his escape. The felony must 
be complete at the time of the assistance given, else it makes 
not the assistant an accessory. In order to render a man guilty 
as accessory, he must have notice, either express or implied, 
of the principal having committed a felony. Aiding and abetting 
in the commission of a misdemeanour is itself a misdemeanour. 
In misdemeanours all are principals, and there are no accessories. 
For trial and punishment of accessories to felonies and abettors. 
in misdemeanours, see 24 & 25 Vic., c. 94. As to aiders and 
abettors in offences punishable on summary conviction, see 
14 & 15 Vic., c. 93, s. 22. 

ACCOMPLICE.—The evidence of an accomplice in a criminal 
offence is admissible, since if accomplices were not admitted as 
witnesses it would frequently be impossible to find evidence to 
convict the greatest offenders. It is not a matter of course to 
admit an accomplice to give evidence on the trial, even though 
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his testimony has been received by the committing magistrate ; 
but an application to the court for the purpose must be made. 
If there be sufficient evidence to convict without his testimony, 
the court will refuse to allow him to be admitted as a witness. 
‘So also, if there be no reasonable probability of a conviction 
with his evidence, the court will refuse his testimony. The jury 
may, if they please, act upon the evidence of the accomplice, 
even in a capital case, without any confirmation of his statement ; 
but the judge will warn them of the extreme danger of doing so. 
It may be regarded as the settled course of practice not to con- 
vict a prisoner, excepting under very special circumstances, 
upon the uncorroborated testimony of an accomplice. As to 
the nature of the corroboration which ought to be required, it 
is considered essential that corroboration should be given of the 
prisoner having actually participated in the offence, and when 
several prisoners are tried that confirmation should be required 
as to all of them before all can be safely convicted. Lord Abinger 
said :—‘*‘ A man who has been guilty of a crime himself will 
always be able to relate the facts of the case, and if the confir- 
mation be only on the truth of that history, without sdentifying 
the persons, that is really no confirmation at all. The danger 
is that when a man is fixed and knows that his own guilt is de- 
tected, he will purchase impunity ‘by falsely accusing others.”’ 
The rule requiring corroborative evidence does not apply to an 
informer, as, though great odium may attach to him for the part 
he has acted, yet his case is not treated as that of an accomplice. 
The admission of an accomplice who afterwards refuses to give 
evidence, or denies the facts admitted by him, can be used as 
evidence against him, and he can be convicted on his own con- 
fession. 

AERIAL ‘NAVIGATION ACTS, 1911 AND 1918.—By the 
Aerial Navigation Act, 1911 (1 & 2 Geo. 5, c. 4), s. 1, a Secretary 
of State may, for the purpose of protecting the public from 
danger, by order prohibit the navigation of aircraft over pre- 
scribed areas unless the person so navigating the aircraft proves 
that he was compelled to do so by stress of weather or other 
circumstances over which he had no control, and contravention 
of such order is an offence punishable by s. 2 on indictment or 
on summary conviction. 

By the Aerial Navigation Act, 1913 (2 & 3 Geo, 5, ¢. 22), s. 1 
(1) the area prescribed may include the whole or any part of the 
coast line of the United Kingdom and the territorial waters 
adjacent thereto, and by s. 1 (2) the Secretary of State may 
prescribe areas for landing and other conditions to be complied 
with by aircraft coming from any place outside the United 
Kingdom, and contravention of such order is an offence under 
the Act of 1911; while by s. 2 there is power to compel com- 
pliance when the aircraft disobeys signals. 
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AFFRAY—M.—An affray is the fighting of two’ o1 more 
persons in some public place to the terror of the King’s sub- 
jects, for if the fighting be in private, it is not an affray, but an 
assault. It differs from a riot in not being premeditated, and 
also, two persons may be guilty of an affray, but it requires 
three or more to constitute a riot. Mere words will not make 
‘an.afiray. There may be an assault which will not amount to 
an affray, as when it happens in a private place, out of the 
hearing or seeing of any except the parties concerned, in which 
‘case it cannot be said to, be to the terror of the people. A prize 
fight 1s an assault, and not an affray. Anyone who sees others 
fighting may lawfully part them, and also stay them till the 
heat be over, and then deliver them to the constable, who may 
carry them before a magistrate, in order to their finding sureties 
for the peace. A constable is not only empowered, as all private - 
persons are, to part. an affray which happens. in his presence, 
but is also bound, at his peril, to use his best endeavours for this 
purpose. If an affray be in a house the constable may break 
open the doors to preserve the peace, and if affrayers fly to a 
house, and he follow in pursuit, he may break open the doors 
‘to take them. But in either case there must be some circum- 
stances of extraordinary violence in the affray to justify the 
constable in breaking open the doors without a magistrate’s 
‘warrant. A constable has no power to arrest a man for an 
affray done out of his own view without a ‘warrant. To support 
@ prosecution for an affray, the prosecutor must prove—(1) the 
affray or fighting; (2) that it was in a public place; (3) that 
it was to the terror of the King’s subjects ; (4) that two or more 
persons were engaged in it. : 

AGRICULTURAL AND TECHNICAL INSTRUCTION (IR.) 
ACT, 1899 (62 & 63 Vic., c. 50). Powers and Duties of 
Agricultural Department.—S. 2. (1). There shall be transferred. 
‘to the Department . . . . (a) The powers and duties of the 
Lord Lieutenant (whether acting alone or by the advice of the 
‘Privy Council), the Chief Secretary and the Under Secretary 
‘to the Lord Lieutenant under the Diseases of Animals Acts, 
1894 and 1896; (b) the powers and duties of the Lord Lieutenant, 
&c., under the Destructive Insects Act, 1877, and Fertilisers 
and Feeding Stuffs Act, 1893; (ce) the powers and duties of 
the Registrar-General for Ireland and the Irish Land Commission 
with. reference to the collection and publication of statistics 
relating to agriculture, and of returns of average prices of agri- 
‘cultural produce ; (d) the powers and duties of the Irish Land 
‘Commission under the Markets and Fairs (Weighing of Cattle) 
Acts, 1887 and 1891; (e) the powers and duties of the Inspectors 
Of Irish Fisheries. 

S. 3.°(4.) Inspectors of Fisheries.—Anything in the Fisheries 
(Ir.) Acts, 1842-1898 requiring any act to be done or application 
ito be heard by more than one Inspector shall be repealed. 
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ALLEGIANCE—seducing soldiers or sailors from—37 Geo. 3, 
c. 40, (Ir.), s. 1.—Any person who shall maliciously and advisedly 
endeavour to seduce any person or persons serving in His Majesty’s 
forces, by sea or land, from his or their duty and allegiance ‘to- 
His Majesty, or to incite or stir up any such person or persons 
to commit any act of mutiny, or to make or endeavour to make 
any mutinous assembly, or to commit any traitorous or mutinous. 
practice whatsoever, F. 


APPRENTICES AND SERVANTS, 24 & 25 Vic., c. 100, 
s. 26.— Whosoever being legally liable either as a master or mistress 
to provide for any apprentice or servant necessary food, clothing, 
or lodging, shall wilfully and without lawful excuse refuse or 
neglect to provide the same, or shall unlawfully and maliciously 
do or cause to be done any bodily harm to any such apprentice or 
servant, so that the life of such apprentice or servant shall be 
endangered, or the health of such apprentice or servant shall 
have been or shall be likely to be permanently injured, M. 


As to summary jurisdiction in regard to these offences, see Conspiracy and 
Protection of Property Act, 1875, s. 6, p. 97. 


ARREST OF OFFENDERS.—I. Arrest without Warrant by 
Common Law.—<Arrest in a criminal sense is the apprehension 
or restraining of the person of a man in order that he shall be 
forthcoming to answer an alleged or suspected crime. 


There are four modes of making an arrest upon a criminal charge (1) by 
warrant ; (2) by an officer without a warrant ; (3) by a private person without 
a warrant; (4) by Hue and Cry. 

If a justice of the peace see a felony or a breach of the peace 
committed, or if a felon be in his presence, he may in his own 
person arrest and detain the offender until he can ‘make out 
a warrant to send him to gaol; or he ean verbally order anyone 
present to arrest him (1 Hale, P.C.) A sheriff as a conservator 
of the peace may arrest and commit to prison anyone who breaks 
or attempts to break the peace within his county, and in his. 
presence, or he may take security by recognizance for the keeping 
of the peace (2 Hawk, P.C.) A coroner also, as a conservator 
of the peace in relation to felonies, may cause felons to be arrested 
(2 Hale, P.C.) | 


A constable, who is the ordinary conservator of the peace, is. 
in many cases authorized by law to arrest, though not armed. 
with a warrant ; and it may here be observed that wherever the 
constable has such authority, then it is also his duty to interfere, 
which, if he refuses to perform, he may be indicted and fined. 
He is justified in removing, or taking into custody (but not in 
striking) any person who assaults or otherwise obstructs him 
in the execution of his duty. For the more effectual performance: 
of his duty in the arrest and detention of offenders, he is entitled 
to command the assistance of all persons whatever ; and what- 
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ever protection the law affords to the constable himself the same 
is extended to those acting properly in his aid. : 

1. On his own view.—A constable ought to arrest all persons 
whom he sees committing any treason or felony, or inflicting 
‘any dangerous wound. So also it is his duty to interpose in 
ease of any riot, assault, or other breach of the peace, and to 
quell or prevent the same, by arresting the guilty parties while 
he sees them actually engaged. If he sees anyone threatening 
to commit treason,:felony, or an assault, or otherwise to break 
the peace, he may take him into custody and convey him before > 
@ magistrate ; but if the threat seems an idle one, and there has 
been no breach of the peace, an arrest would not be justifiable. 
If persons be merely quarrelling, or insulting others by words, 
the constable has no right to take them into custody, but should 
be ready to prevent a breach of the peace. 

2. On his own suspicion.—A constable having reasonable 
cause to suspect that treason or felony has been committed by 
an individual or a dangerous wound given, is justified in arresting 
him, though it should afterwards appear that no such offence 
has: been committed; but if the charge does not rest upon 
reasonable grounds he will be liable for the illegal arrest. There 
is an important distinction bétween arrests by private persons 
and arrests by constables. In order to justify the former in 
causing the imprisonment of a person without warrant, he must 
not only make out a reasonable ground of suspicion, but must 
prove that a felony has been actually committed ; whereas a con- 
stable having reasonable ground to suspect that a felony has 
been committed is authorized to arrest the suspected party 
without warrant and take him before ‘a magistrate, although 
no felony has been committed. At common law‘a constable 
has no authority to arrest a person without warrant on a charge 
of misdemeanour, except in such — as tend to a breach of 
the peace. 

The following causes of suspicion are stated by Hawkins to 
justify the arrest of an innocent person for felony :—-(1) The 
common fame of the country, if such fame had some probable 
ground. (2) Being found in such circumstances as induce a 
‘strong presumption of guilt, as coming out of a house where'a 
murder has been committed, with a bloody knife in one’s hand ; 
‘being found in possession of stolen goods ‘without being able to 
account for their possession. (3) Behaving so as to betray a 
consciousness of guilt, as absconding on being charged with a 
felony. (4) Being found in company with one known to be an 
offender at the time of the offence, or generally at other times 
keeping company with persons of scandalous reputation.* (5) 
Living an idle, vagrant, and oy life, without having 
wisible means to support it. 

3. On the charge of third persons.—By ‘giving a pérson in-charge 
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is meant the desiring a constable to take a party into his custody,, 
and to keep him in custody, that he may be dealt with according 
to law. A constable is justified, upon the reasonable charge 
and information of another, in arresting anyone supposed. to 
be guilty of treason or felony, or inflicting a dangerous wound,. 
even though it should afterwards turn out that the party was 
not guilty, or, in fact, that no such crime had been committed.. 
If the charge be unfounded, or such as not to justify the appre- 
hension of the party, the person making it, and not the con- 
‘stable, will be responsible. If upon a reasonable charge of felony,,. 
or other crime for which a constable may arrest without warrant,,. 
the constable refuse to arrest, he may be indicted and fined. 
In such cases the constable ought to consider the condition 
and repute of the person making the charge, and also of the person. 
against whom it is made, as well as the seriousness of the offence 
charged, and regulate his conduct accordingly. A formal and 
accurate charge is not required. It is sufficient if it substantially 
describe the offence. Sometimes it happens that the information, 
given is not even intended to amount to a charge, but only a 
suggestion, leaving the constable to act or not upon it, as he may 
think right. He should then be very cautious how he. proceeds... 
If after an arrest made such information should turn out to be- 

false, and it should appear that the constable had not made all 
due inquiry into its truth, he would be held responsible in an 
action. The constable should remember that he cannot take- 
a person into custody charged with a misdemeanour without a 
magistrate’s warrant.—(Hayes’ Digest of Criminal Law.) 

Arrest without Warrant by Statute——For several offences 
against the Illicit Distillation Act, 1831—1 & 2 Wm. 4, c. 55— 
an arrest may be made. By the Vagrancy Act, 10 & 11 Vic,. 
c. 84, sec. 4, any person may apprehend anyone offending against 
this Act. By 14 & 15 Vic., c. 19, s. 11, any person whatsoever: 
may apprehend any person found committing an indictable 
offence in the night (i.e., between 9 p.m. and 6 a.m.) By the 
Summary Jurisdiction Act, 14 & 15 Vic., c. 92, s. 14, when the- 
name and residence of an offender against this Act is unknown, 
he may without, warrant be arrested by a constable, or any 
persons whom he may call to his assistance. By the Towns. 
Improvement Act, 17 & 18 Vic., c. 103, s. 72, any constable or 
other officer appointed by virtue of this Act may arrest without 
warrant any person who in any street commits any of the offences. 
contained in that section. By 24 & 25 Vic., c. 96, (larceny), 
s. 103, any person found committing any offence against this 
Act, except only the offence of angling in the daytime, may be: 
arrested without warrant, by any person; and any person to 
whom any property shall be offered to be sold, pawned, &c., if 
he have reasonable cause to suspect that such property was 
stolen, may arrest the party offering the same. By the 24 & 25. 
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‘Vie., c. 97 (injuries to property) s. 61, any person found com- 
mitting any offence against this Act may be arrested without 
warrant by a constable, or the owner of the property injured, 
‘or his servant, or any person authorized by him. By the 24 & 25 
Viec., c. 99 (coinage), s. 31, any person may arrest any person 
committing an offence against this Act. By 24 & 25 Vic, 
c. 96; s. 104; c. 97, s. 57; ce: 100, s. 66, a constable may take 
into custody without warrant any person whom. he shall find 
loitering or lying in any highway, yard, or other place during 
the‘night, and whom he shall have good cause to suspect of having 
committed or being about to commit any felony against any of 
these Acts respectively. By the Pedlars Act, 34 & 35 Vic. 
0. 96, s. 18, any justice, constable, or person to whom a pedlar 
Offers his goods for sale, or in whose grounds, &c., such pedlar 
is found, may arrest him if he refuses to show his certificate 
or if he has no certificate. By the Prevention of Crimes Act, 
1871, 34 & 35 Vic., e. 112, s. 7, a constable authorized in writing 
by the district inspector of the district may arrest any person 
subject to police supervision, if such person be getting his live- 
lihood by dishonest means ; or a constable, without any written 
authority, may arrest such person if he is found in any place 
about to commit any indictable or other offence; and a con- 
stable, or the owner of the property, or his servants, may arrest 
such person if he is found in any dwelling-house, shop, &ce., 
or premises, without being able to account for his being on such 
premises. By 39 & 40 Vic., c..36, s. 190, persons making signals 
to smuggling vessels may be arrested by any person. Under 
the Army Act, and under the Naval Act, 1847, a constable, &c., 
may arrest a man upon reasonable suspicion that he is a deserter 
from the Army, Royal Marines, or Navy. By the Penal Servitude 
Act, 1891, 54 & 55 Vic., c. 69, s. 2, any constable may take into 
custody without warrant any licensed convict or any person 
under the supervision of the police whom he reasonably suspects 
‘of having committed any offence. By the Children Act, 1908, 
8 Edw. 7, c. 67, s. 19, any constable may arrest without warrant 
any person (a@) who in his view commits any offence under part IT. 
of the Act or any of the offences mentioned in the Ist schedule 
to the Act where the name and residence of such person are 
unknown to and cannot be ascertained by the constable ; (7) who 
has committed, or who he has reason to believe has committed 
an offence of cruelty, or any of the offences mentioned in the 
Ist schedule to the Act, if he has reasonable ground for believing 
that such person will abscond, or if the name and address of such 
person are unknown to and cannot be ascertained by the con- 
stable. By the Protection of Animals Act, 1911, 1 & 2 Geo. 5, 
¢. 27, a constable may arrest without warrant any person who 
he has reason to believe is guilty of any of the offences of cruelty 
under s. 1, whether in his own view or on the complaint and 
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information of any person who shall declare his name and place 
of abode to such constable. By the Official Secrets Act, 1911, 
1 & 2 Geo. 5, c. 28, any person found committing an offence 
under it, whether that offence is a felony or not, or who is reason- 
ably suspected of having committed, or having attempted to 
commit, or being about to commit, such an offence, may. be 
arrested and detained in the same manner as a person who is 
found committing a felony. Similar provisions for arrest without 
warrant are contained in many other Acts. 


It is much the safer course for the constable in all cases not 
requiring immediate interference, to obtain a magistrate’ s warrant 
before arresting an offender, and if he does so he will be entitled 
to the benefit of the 43 Geo.-3, c. 143, which protects him when acting 
under a warrant on his granting on request a copy thereof. See p.. 
103. 


Time and place of arrest.—A person charged with a criminal 
offence may be apprehended at any time in the day or night, 
and on Sunday; and no place affords protection to offenders. 
against the criminal law. Not even is a person’s own house 
a sanctuary for him; and doors may be broken in order to 
‘obtain an entrance, to arrest a person on a charge of felony where 
a felony has been committed, or a dangerous wound given, or 
where an officer of justice comes armed with process founded 
on a breach of the peace, provided that due notice of the business, 
demand of entrance, and refusal of admission has been previously 
made; but bare suspicion touching the guilt of the party will 
not warrant a proceeding to this extremity, though a felony has. 
been actually committed, unless the constable comes armed 
with a warrant from a magistrate grounded on that suspicion. 
If there be an affray in a house, whereby there is likely to be 
manslaughter or bloodshed, and the constable demand entrance, 
and be refused by those within who continue the affray, the 
constable may break open the doors to keep the peace, and 
prevent the danger ; and when inside he may then break open 
“any inward door, if he find that necessary. 


Manner of arrest. —In making the arrest the constable making 
it should actually touch the offender’s body, or otherwise restrain 
his liberty. So if the constable merely touch the hand of the 
party through the broken pane of glass of a window, and say, 
‘You are my prisoner,” it is a good arrest, and the officer may 
proceed to break open the outer door of the house to complete 
it. ‘The mere requiring the party to go before the magistrate 
is no arrest or imprisonment, for bare words will not make an 
arrest. But if a constable comes into a room, and tells the party 
he arrests him, and locks the door, this is an arrest, for he is in 
custody of the constable. So if the constable or other person 
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says to the party, “I arrest you,” and the party acquiesces and 
goes with him, this will be a good arrest, although it would be 
otherwise if instead of submitting he had escaped. ! 


A ‘private individual, in order to justify breaking open doors 
without warrant, must in general prove the actual guilt of the 
party arrested, and that it will not suffice to show that a felony 
has actually been committed by another person, or that reason- 
able ground of suspicion existed ; but an officer acting bona fide 
on the positive charge of another will be excused, and the party 
making the accusation will alone be liable. A private individual 
may break and enter a party’s house, and imprison him in order 
to prevent him from murdering his wife, who cries for assistance. 
When a person escapes from a lawful arrest, and shelters himself 
in a house, the constable may break into it and retake him, 
whatever the cause of the arrest may have been ; but if it be not 
on fresh pursuit, the constable should have a magistrate’s war- 
rant. If a felony be committed, or a felon fly from justice, or 
a dangerous wound be given, it is the duty of every man to use 
his best endeavours for preventing an escape. 


What to be done after arrest—When the party is arrested the 
‘constable should first gaution him (for caution see p. 243), 
and then take him before a magistrate so soon as it is possible 
for him to do so, and in the meantime he should keep or lodge 
him in safe custody. The constable has not the power of dis- 
charging a prisoner (except when a person is detained on the 
charge of drunkenness or in a case of wrongful custody of an 
entirely innocent person, when further detention would be illegal), 
but must take him before the nearest magistrate, to be dealt 
with aecording to law.. A constable is bound to treat a prisoner 
while in his custody with no greater severity than is necessary 
to prevent his escape. <As to handcuffing, the law is that con- 
stables are not only justified, but are bound, to take all reason- 
ably requisite measures for preventing the escape of those persons 
they. have in custody, for the purpose of taking them before the 
Magistrates; but what those reasonable measures are must 
depend entirely upon the temper and conduct of the person in 
custody, on the nature of the charge, and a variety of other 
circumstances which must present themselves to the mind of 
anyone. ‘There is no general rule that everyone conveyed before 
the magistrates is to be handcuffed, and any such rule is un- 
justifiable in law; and in every case of the kind the question 
is whether, looking at all the circumstances of the case, the con- 
Stable used reasonable precautions, or used unnecessary measures 
to secure the safe custody of his prisoner. When the prisoner 
isi brought before the magistrate he is still considered to be in 
the custody of the constable, until he has been either discharged, 
bailed, or committed to prison. A constable has no right, on 
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arresting a person, to take away from him any money or pro- 
perty which he may have about him, unless it is in some way 
connected with the offence with which he is charged. 

Where a constable makes an arrest’ on suspicion and subse- 
quently satisfies himself that his suspicion was wrong, his duty 
is as follows :— 


“Tf the constable satisfies himself that his suspicion was 
wrong before the person arrested has been brought before a 
magistrate, he should at once discharge him. If the person 
has been already brought before a magistrate, the constable: 
‘should at once communicate with the magistrate with the view 
of having the person at once discharged.” 


Searching Prisoners.—(1). Any prisoner may be searched if 
it be suspected that he has upon his person any deadly weapon, 
or any article which has been stolen or unlawfully obtained. 
(2). Persons suspected of making, uttering or having in their 
possession counterfeit coin, should be searched immediately at 
the place where taken into custody, when the circumstances: 
admit of it being done. If the search cannot then be made, 
precautions are to be taken to prevent the prisoners from getting 
rid of base coin or other evidence of gtilt, before being brought 
‘to the barrack, and when they are brought to the barrack they 
are to be immediately searched. (3). Prisoners insensible from: 
illness, drunkenness, or any other cause, or who are drunk and 
incapable of taking care of themselves, are to be searched, solely 
for safe custody of their property, and: its return to them. In 
taking possession of property for safe custody, regard should be 
had not merely to the value of the articles, but to their capability 
of occasioning mischief or injury to themselves or to others. 
For example, serious results have been followed from drunken: 
persons being left in possession of knives and of lucifer matches. 
(4). When prisoners are searched, every article taken from them 
is to be distinctly called out by the constable searching, and the 
particulars are to be entered by the barrack orderly in the barrack 
orderly’s diary. The amounts of notes, gold, silver and copper 
moneys are to be entered separately. The head constable, 
sergeant or other person in charge of the barrack at the time 
should be present. If searched before arriving at the barrack, 
every article taken from them is to be immediately handed on 
‘arrival to the barrack orderly, who is to enter the particulars 
in the diary. | 


Arrests for minor offences to be avoided,—The Constabulary, 
even though authorized by law, should abstain, unless when 
specially instructed to the contrary, from making arrests for 
minor offences (which would include ordinary misdemeanours 
and offences not indictable) where the offenders are known and 
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can be made amenable by summons. Further, an arrest for such 
an offence (including that of drunkenness) should be avoided 
where it is likely to produce a serious disturbance of the peace 
and where in order to hold their prisoner the Constabulary may 
be obliged to have recourse to the use of firearms or swords. 
Though a constable may have good reason to believe that a 
breach of the law has been committed, it should be a general rule 
that an arrest should not be made, unless it appears necessary 
for the purpose of ensuring that the person offending shall be 
made amenable to the law. In the special case where a con- 
stable is called upon by any inhabitant to remove a person (such 
as a servant) from his house, the constable should be present 
to prevent a breach of the peace, and to protect the owner of 
the house in carrying out his legal right in ejecting anyone from 
his house, provided he makes use of no unnecessary violence 
when so doing. It is only as agent of the owner that a constable 
can assist to eject an intruder, 


In the civil case of Commins v. Sheehan, K.B.D., 24. 4., 1907 (unreported), 
Dodd, J., stated the law on the subject to the special jury as follows :— 

**No man had any right to go into another man’s house, and sit himself 
down there against the will of the occupier. If he went in by force and per- 
sisted in remaining, he could be expelled by force, either by the occupier 
himself, or by the help of a policeman, who for that purpose was the servant 
of the person who employed him.”’ 


In railway and tramway accidents, &c., out of which a charge 
of felony may arise, arrests should also be avoided. The Con- 
stabulary in their own. interest should in all such cases either 
obtain a magistrate’s warrant for arrest or proceed by summons. 
In this course they run no risk, whereas by arrest without warrant, 
if they make a wilful mistake and their action turns out to be 
illegal, they may have to answer in heavy damages and costs 
by civil proceedings taken against them for which they will not 
be indemnified. By such imprudent proceeding (by which as 
a rule nothing is gained) they inflict needless and avoidable 
hardship upon the person charged, impose upon themselves an 
unnecessary amount of trouble, and perhaps subject themselves 
to harassing and expensive litigation in a civil court. 


The following advice was given by Hawkins, J., in an address to police :— 
‘“‘ When a crime has been committed, and you are engaged in endeavouring 
to discover the author of it, there is no objection to your making inquiries 
of, or putting questions to any person from whom you think you can obtain 
useful information. It is your duty to discover the criminal if you can, 
and to do this you must make such inquiries, and if in the course of them 
you should chance to interrogate and receive answers from the man who 
turns out to be the criminal himself, and who inculpates himself by these 
answers, they are nevertheless admissible in evidence and may be used 
against him. When, however, a constable has a warrant to arrest, or is 
about to arrest a person on his own authority, or has a person in custody 
for a crime, it is wrong to question such person touching the crime of which 
he is accused.” ai 
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Sick offenders.—When sick, diseased, or disabled persons are accused of 
any offences which render their arrest necessary, they should not be removed 
to prison, &e., if, in the opinion of a doctor, removal thereto would be dan- 
gerous to life, or seriously injurious to the health of the party arrested. In 
such a case a constable should be left in charge, and a report made to a magis- 
trate and his instructions taken. 


Treatment of Prisoners.—When foreigners are in custody great consideration 
should be shown them, and pains taken to explain to them the proceedings. 
Every facility should be afforded them to communicate by letter or telegram 
with the consuls of their respective countries. 


All possible facility should be given for prisoners to send for bail and to 
communicate with their friends, but no letter or telegram should be sent 
without the officer or sergeant in charge satisfying himself that it contains 
nothing prejudicial to the interests of justice. Cost of such telegram, &c., 
is*to be paid for by prisoner. His solicitor is to be allowed to communicate 
with a prisoner in custody, and to have a private interview with him in some 
suitable room in the barrack. The police should, however, take precaution 
to have the room closely guarded outside to prevent the prisoner’s escape 
but should not listen to any conversation between his solicitor and the prisoner. 
When prisoners in wet clothes are brought to a barrack, inquiry should be 
made as to whether they wish their clothing dried. If they do so, it should 
be done as far as practicable. Necessary refreshments for prisoners may be 
purchased out of the money taken from them, provided the charge against 
them does not relate to the money. No beer or spirits should be given to 
them, but only tea or coffee, with the eatables supplied. 


ARSENIC, 14 & 15 Vic., c. 13.—S. 1. Every person who shall 
sell any arsenic shall forthwith, and before the delivery of such 
arsenic to the purchaser, enter in a book to be kept by such 
person, a statement of such sale, with the quantity of arsenic 
so sold, and the purpose for which such arsenic is required, and 
the day of the month and year of the sale, and the name, place 
of abode, and condition or occupation of the purchaser; and 
such entries shall in every case be signed by the person making 
the same, and also by the purchaser, unless the purchaser is 
unable to write, in which case the words “ cannot write’”’ are to 
be added.—S. 2. No person shall sell arsenic to any person who 
is unknown to the person selling such arsenic, unless the sale 
be made in the presence of a witness who is known to the seller, 
and to whom the purchaser is known, and who signs his name 
and place of abode to the entries. Arsenic is not to be sold 
to other than a person of full age.—S. 3. Arsenic, before sale, 
is to be mixed with soot or indigo, but if that would injure the 
article, then it may be sold unmixed in a quantity not less than 
10 lbs.—8. 4. If any person shall sell arsenic contrary to the pro- 
visions of this Act, every person so offending shall. for every 
offence, upon summary conviction, be liable to P. not exceeding 
£20.—S. 5. This Act does not apply where the arsenic is sold 
as an ingredient in medicine, or when sold in wholesale to retail 
dealers in the course of business. ‘See also Sale of Poisons (Ir.) 
Act, p. 414. 
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ARSON, 24 & 25 Vic., c. 97.—S. 1. Unlawfully and mali- 
ciously setting fire to any church, chapel, meeting-house, or 
other place of divine worship, F.—S. 2. Unlawfully and mali- 
ciously setting fire to any house any person being therein, F.— 
S. 3. Unlawfully and maliciously setting fire to any house, 
stable, outhouse, &c., manufactory, farm building, &c., F.— 
S. 4. Unlawfully and maliciously setting fire to any station, 
engine-house, warehouse, or other building belonging to any 
railway, port, dock, or harbour, canal, or navigation, F.—S. 5. 
Unlawfully and maliciously setting fire to any public building 
other than such as are before mentioned belonging to the King, 
or to any county, city, borough, or place, college, or university, 
F.—S,. 6. Unlawfully and maliciously setting fire to any building 
other than such as are before mentioned, F.—S. 7. Unlawfully 
and maliciously setting fire to any matter or thing, being in, 
against, or under any building under such circumstances that 
if the building were thereby set fire to, the offence would amount 
to felony, F.—S. 8. Unlawfully and maliciously, by any overt 
act, attempting to set fire to any building, or any matter or thing 
in the last section mentioned, that if set fire to, the offender 
would be guilty of felony, F.—S. 16. Unlawfully and maliciously 
setting fire to any crop of hay, grass, corn, grain, or pulse, or of 
any cultivated vegetable produce, whether standing or cut down, 
or to any part of any wood or plantation of trees; or to any 
heath, furze, or fern,-wheresoever the same may be growing, 
F.—S. 17. unlawfully and maliciously setting fire to any stack 
of corn, grain, hay, straw, stubble, or of any cultivated vegetable 
produce, or of furze, heath, fern, turf, coals, charcoal, wood or 
bark, &c., F.—S, 18. Unlawfully and maliciously, by any overt 
act, attempting to set fire to any such matter or thing as in either 
of the last two sections mentioned, under circumstances that if 
set on fire, the offender would be guilty of felony, F.—S. 26. 
Unlawfully and maliciously setting fire to any mine of coal, 
cannel coal, or other mineral fuel, F.—S. 27. Unlawfully and 
maliciously setting fire to, casting away, or in anywise destroying 
any ship or vessel, whether the same be complete or in an un- 
finished state, F.—S. 43. Setting fire to, or destroying any ship 
to prejudice any owner, or the underwriters, &c., F.—S. 44. 
Attempting to set fire to, or cast away, or destroy any ship or 
vessel, under such circumstances that if attempt succeeded the 
offender would be guilty of felony, F. 

Proof of malice and wilfulness.—It must be proved that the act of burning 
was both wilful and malicious, otherwise it is only a trespass and not a felony. 
If A has a malicious intent to burn the house of B, and, without intending it, 
burns that of C, it is felony. The absence of malice or spite to the owner 
is no answer to the charge. It is a sufficient overt act to render a person 
liable to be found guilty of attempting to set fire to a stack under this statute 
if he go to the stack with the intention of setting fire to it, and light a lucifer 


match for that purpose, but abandon the attempt, because he finds that 
he is being watched. 
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 ASSAULT.—At common law an assault is an attempt or offer 
with force and violence to do a corporal hurt to another, as by 
striking at another with a stick or other weapon, or without a 
weapon, though the party striking misses his aim. So drawing 
a sword, holding up a fist in a menacing manner, throwing a 
bottle or glass with intent to wound or strike, presenting a loaded 
gun at a person within range, pointing a pitchfork at a person 
who is within reach, or any other simjJar act, accompanied with 
such circumstances as denote at the time an intention, coupled 
with a present ability, of using actual violence against the person 
of another, will amount to an assault. No words whatsoever, 
‘be they ever so provoking, can amount to an assault. It is not 
every threat, where there is no actual personal violence, that 
constitutes an assault; there must in all cases be the means 
of carrying the threat into effect. A battery is more than an 
attempt to do a corporal hurt to another; but any injury what- 
soever, be it ever so small, being actually done to the person 
of a man, in any angry or revengeful, or rude or insolent manner, 
such as spitting in his face, or in any way touching him in anger, 
or violently jostling him out of the way, is a battery. Every 
battery includes an assault. The injury need not be effected 
directly by the hand of the party. Thus there may be an assault 
by encouraging a dog to bite, by riding over a person with a 
horse, by wilfully and violently driving a cart, &c., against the 
carriage of another and thereby causing bodily injury to the 
persons travelling in it, by throwing a lighted squib into a market- 
place, which being tossed about hits a person, by pushing a 
drunken man against another and thereby hurting him. Where 
a prize or other fight takes place, and a number of persons are 
assembled to witness it, if they have gone thither for the purpose 
of seeing the combatants strike each other, and were present 
when they did so, they are all in point of law guilty of an assault. 
Where an act 1s done with the consent of a party it is not an assault, 
but if resistance be prevented by fraud it is an assault. An 
unlawful imprisonment is also an assault. To constitute the in- 
jury of false imprisonment there must be an unlawful detention. 
With respect to the detention, every confinement of the person, 
whether it be in a common prison or in a private house, or by 
forcible detaining in the public streets, will be sufficient. The 
intention with which the act is done is material in the inquiry 
whether it will amount to an assault. If the injury committed 
were accidental and undesigned it will not amount to a battery. 
Tf one or two persons who are fighting strike at each other, and 
hit a third person unintentionally, this is a battery, and cannot 
be justified on the ground that it was accidental. In some cases 
force used against the person of another may be justified, and will 
not amount to an assault and battery, as a constable in arresting . 
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and securing a prisoner, a parent in chastising his child, or a 
schoolmaster his scholar. If a man beat one who is making 
an assault upon his own person, or upon that of his wife, parent, 
child, or master, the party may justify the assault; but if the 
violence used be more than was necessary to repel the assault, 
the party may be convicted of an assault. In cases where 
constables have authority to arrest, their laying hands upon 
persons in order to do so is no battery in law, but in all such cases 
the force used must be only so great as is necessary for the purpose 
of effecting the object in view, and if there be an excess of violence 
the constable will be guilty of an assault. If, therefore, a 
constable is preventing a breach of the peace, and any person 
stands in the way with intent to prevent him from so doing, 
the constable is justified in taking such person into custody. 
A constable is entitled to the possession of the warrant under 
which he acts, and if he deliver it to the. party against whom 
it is issued, and he refuse to re-deliver it, the constable may use 
so much force as is necessary to get possession of it again. Where 
‘there is a trespass (as entering the lands or house of another, 
&c.), without violence, there must be a request to depart or 
desist before force is used. And in all cases where the force 
used is justifiable, it must appear that it was not greater than 
was reasonably necessary to accomplish the lawful purpose 
intended to be effected. (Russell on Crimes.) | 


Assaults by statute, 24 & 25 Vic., ¢. 100.—S. 37. Assaulting 
‘and striking or wounding any magistrate, officer, or other person 
whatsoever lawfully authorized, in the exercise of his duty in 
the preservation of any vessel in distress, or of any vessel, goods, 
or effects wrecked, stranded, or cast on shore, or lying under 
water, M.—S. 38. Assaulting any person with intent to commit 
felony, or assaulting, resisting, or wilfully obstructing any peace 
officer in the due execution of his duty, or any person aiding him, 
or assaulting any person with intent to resist or prevent the 
lawful apprehension or detainer of himself or of any other person 
‘for any offence, M. 


By 25 & 26 Vic., c. 50 s. 10,, two justices shall have concurrent 
jurisdiction to punish assaults on police officers specified in this section, 
under section 42, if they shall consider the offence so trivial as. not to require 
being dealt with by a superior tribunal. 

According to Government instruction? a D.I. when authorized by a con- 
stable who has been assaulted to prosecute on his behalf can do so, Clear 
proof of the authority should be given, and the summons should run *(A.B.) 
D.I., R.1.C., on behalf of (C.D.), constable complainant.”’ 


S. 39. Beating, or using any violence or threats of violence to 
any person, with intent to deter or hinder him from buying or 
selling, or to compel him to buy, sell, or otherwise dispose. of 
grain, flour, potatoes, &c., or with intent to stop the conveyance 
‘of same, O.—S. 40. Unlawfully and with force hindering any 
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seaman, keelman, or caster from working; or using violence, 
with intent to hinder or prevent him from working at his trade 
or occupation, O.—S. 42. Where any person shall unlawfully as- 
sault or beat any other person, (a) two justices of the peace upon 
complaint by or on behalf of the party aggrieved may hear and 
determine such offence. P. not exceeding two months’ imp. 
or fine not exc. £5, at the discretion of the justices. ? 

(a) Now one justice by 25 & 26 Vic., ce. 50, s. 2. 

Referring to section 42, Judge Hawkins has said—‘‘ The jurisdiction of 
justices to convict of common assault depends entirely upon the statute ; 
and the only condition imposed upon them by s. 42 is that the complaint be 
made by or on behalf of the party aggrieved. This is a condition precedent, 
and it is a reasonable one in this case. A man who has been assaulted may have 
sustained such grievous injuries as would entitle him to heavy damages. . .. 
Accordingly, if justices could convict anyone of assault without the complaint 
of the party aggrieved, or some one on his behalf, they would be entitled, 
in fact bound, upon the application of the party convicted to grant him a 
certificate which, under's. 45 would release him from all further or other: 
proceedings in the same cause. I think, therefore, that the jurisdiction of 
justices must be based upon information or complaint made before them of the 
party aggrieved, or by some one on his behalf.”’—Nicholson v. Booth (1888), 
57 L J.M.C., 43, 

By 25 & 26 Vic., ec. 50, s. 9, it shall be lawful for the justices at petty sessions, 
if they shall so think fit to proceed with cases under s. 42, notwithstanding 
that the party aggrieved may decline or refuse to prefer a complaint. 


In a prosecution under 24 & 25 Vic., c. 100, s..42, as amended by 25 & 26 
Vic., ce. 50, s. 9, by a person other than the party aggrieved, for assault, an 
order by the justices convicting the defendant must show on its face that the 
justices had jurisdiction to make such order, by reciting that they had found 
that the person aggrieved had declined or refused to prosecute. R. (Johnston) 
v. Armagh, J.J. (1909), 43 I.L.T.R., 112. 

This decision is now, to some extent at least, overruled by R. (Donoghue), 
v. Cork, J.J. (1912), 2 I.R., 64, which decided that in a prosecution under 
the same sections where the fact that the aggrieved party had declined to. 
prosecute was properly stated in the summons, and was also proved during 
the hearing of the case at petty sessions, but was not stated in the particulars 
of the order the conviction was good and should stand, since the fact that 
the aggrieved party declined to prosecute appeared sufficiently on the face: 
of the record. ae 

A police officer who appears as complainant on a charge of assault at petty 
sessions is not a party acting on behalf of the person aggrieved within 24 & 25 
Vic., ec. 100, s. 42. A complaint by or on behalf of a person aggrieved by a 
common assault, or afiirmative evidence that the aggrieved person has de- 
clined or refused to prefer a complaint, is necessary to found the jurisdiction 
of justices at petty sessions to summarily convict an offender under 24 & 25 
Vic., c. 100, s. 42, and 25 & 26 Vic., c. 50, s. 9.—R. »v. Wicklow, J.J.(1892), 
30 LR. 6338. é 

Held under 25 & 26 Vic., ec. 50, s. 9, that the declination to prefer a com- 
plaint is an initial step which must exist before the summons is issued. Held 
also that where the aggrieved party has declined to prefer a complaint, and 
a summons has been issued by a third party, it is not competent for the 
aggrieved party to change his mind and say he will not prosecute. 
R. (Prendergast) v. Waterford, J.J. (1904), 4 N.I.J.R. 196. 

A defendant on a charge of assault with intent to cause grievous bodily 
harm was brought up on remand at petty sessions. Before the proceedings 
in court he was served with a summons for common assault. At the petty 
sessions the indictable charge was withdrawn, and the defendant was prose 
cuted for common assault. The injured man, who gave evidence against 
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the defendant was not then asked whether he declined to prosecute or not, 
the only evidence on the point being that of a police sergeant who stated that 
a few days previously the injured man had told him that he would not pro- 
secute. The defendant was then sentenced to one month’s imprisonment. 
Column 6 of the petty sessions order book did not state that the conviction 
was under 25 & 26 Vic., c. 50, s. 9, reference there being only made to 24 & 25 
Vic., c. 100, s. 42. The conviction was upheld on certiorari. KR. (Concar) 
v. Galway, J.J. K.B.D., 5, 6, 1912 (unreported ). 

Where a person is charged with assault endangering life, and the depositions 
have been completed, and the prosecution has asked that the accused be 
returned for trial, the justices have no jurisdiction to accede to an application 
from the defence to deal summarily with the case. R. (Ryan) v. Donegal 
J.J., K.B.D., 29, 7, 1913 (unreported). 

S. 43. Aggravated assault or battery upon any boy whose age 
shall not in the opinion of justices exceed fourteen years, or 
upon any female, O. Imp. not exc. 6 mos., or P. not exc..£20.— 
S. 44. If (a) the justices, on the hearing of any assault or battery 
under s. 42 or s. 43, find the offence not proved, or the assault 
or battery to have been justified, or so triflng as not to merit 
punishment and shall dismiss the complaint, they shall give a 
certificate of such dismissal to the accused. 

(a) Now one justice by 25 & 26 Vie., c. 50, s. 2. 

S. 45. Such certificate on a ‘conviction under s. 42 or s. 43 is a 
bar to all further proceedings. S. 46. Provided that in case the 
justices shall find the assault or battery complained of to have 
been accompanied by any attempt to commit felony, or shall be 
of opinion that the same is from any other circumstance, a fit 
subject for.a prosecution by indictment, they shall abstain from. 
any adjudication thereupon, and shall deal with the case in all 
respects in the same manner as if they had no authority finally 
to hear and determine the same. Provided also, that nothing 
herein contained shall authorize any justices to hear and deter- 
mine any case of assault or battery in which any question shall 
arise’as to the title to any lands, tenements, or hereditaments, 
or any interest therein or accruing therefrom, or as to any 
bankruptey or insolvency or any execution under the process 
of any court of justice —S. 52. Indecent assault upon any female, 

Justices can deal with an assault, even where a question of title is involved, 
when the assault took place, not at the disputed way, but upon the public 
road. R. (Mulholland) v Monaghan, J.J. (1914) 2 LR 156,:; 47% LUT, 
236. a 

57 & 58 Vic., ce. 41, s. 1. Assaulting any person under the age 
of sixteen, M. — : 

A conviction or dismissal by justices in petty sessions for an assault. is 
not, however, a bar to an indictment for manslaughter upon the death of the 
man assaulted, consequent upon the same assault.—R. v. Morris. (1867) 
L.Ra 1 GER. 20. | ' re 
_ BAIL.—To refuse or delay to bail any person bailable is an 
offence against the liberty of the subject. Three elements are 
to be taken into consideration In determining bail, namely— 
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the gravity of the erime, the weight of evidence, and the severity 
of the punishment, with regard to the probability of his appear- 
ance to take his trial. In any case of serious doubt or nicety,. 
it is safer to reject than to admit to bail, as if rejected, the party 
may obtain relief by writ of habeas corpus, or by motion that 
the committing magistrate shall return the informations. 
Neither a magistrate nor the coroner has authority to admit 
to bail any person committed by a coroner’s warrant on the: 
charge of murder. The only course is for the prisoner to apply 
to the Court of King’s Bench. No coroner has power to interfere: 
with a prisoner already committed by a magistrate on a criminal 
charge. ‘Taking bail where the offence is not bailable, is punish- 
able by fine, or by indictment at common law. The cases in 
which a magistrate has no authority to admit. offender to bail, 
or in which he has a discretionary power of refusing bail and the 
procedure for taking bail, are provided for in 14 & 15 Vie., 
c. 93, 8. 16. By 23 & 24 Vic., c. 113, s. 39, any person taken 
before a magistrate charged with an offence against the laws of 
Inland Revenue, for which he may be convicted or arrested, 
may be remanded for eight days, or the magistrate may take 
bail by recognizance with or without sureties. 

Sureties.—A magistrate cannot reject persons as sureties 
merely on account of their moral character or political opinions. 
The amount of bail is discretionary with the magistrate, and 
depends on the quality of the prisoner, and the nature of offence. 
It is, however, illegal to require excessive bail. The number of 
sureties required is one or more; in serious cases they ought 
not to be less than two, while in the King’s Bench or habeas 
corpus, or in treason cases, four sureties are required. A house- 
keeper of sufficient property, the prisoner’s attorney, or a peer, 
may be bail. A married woman (for her recognizance cannot 
be estreated), a person under twenty-one years, a person con- 
victed of an infamous crime, a lately discharged insolvent, 
cannot be bail. The magistrate should obtain the signatures 
of the principal, and sureties to the recognizances. Upon sworn 
information that the person bailed is about to abscond, any 
magistrate, upon the application of one or both sureties, may 
issue a warrant for his arrest, and commit him to gaol, or bail 
him by other sureties (14 & 15 Vic., c. O39... 66 7). ie party 
bailed is considered in law as in custody of his sureties, and they 
may arrest him if they fear his escape, and take him before the 
justice or court, by whom he may be committed, and thus the 
bail may be discharged from their recognizance. ; 

BANKRUPT ACTS.—20 & 21 Vict., c. 60, s. 379.—Any 
member of a joint stock company in contemplation of a bank- 
ruptey destroying or falsifying books, &c., or making false 
entry, M.—S. 389. Knowingly and wilfully resisting, or ob- 
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structing any messenger of the Court of Bankruptcy in the execu- 
tion of his duty, M.—Criminal offences under 35 & 36 Vic., c. 57,— 
SS. 11 contains a list of sixteen offences, (as to fraud, concealment 
of property, books, false statements, &c., indictable as mis- 
demeanours, which may be committed by any person adjudged 
‘a bankrupt.—S. 12. Any person adjudged bankrupt, or who has: 
presented a petition for arrangement after adjudication or pre- 
sentation respectively, or within four months before such adjudi- 
cation or presentation, quits Ireland, and takes with him, or 
attempts or prepares to do so, any part of his property, to the 
amount of £20 or upwards, which ought, by law, to be divided 
amongst his creditors, unless the jury is satisfied that he had no 
intent to defraud, F.—Ss. 13 and 14 contain five offences in- 
dictable as misdemeanours, which may be committed by any 
person fraudulently obtaining credit, or making a false claim. 
BAWDY HOUSE.—A common bawdy house is a house or room 
or set of rooms in any house kept for the purposes of prostitution. 
Keeping a bawdy house is a misdemeanour at common law, it 
being a common nuisance, as it endangers the public peace by 
drawing together dissolute and debauched persons, and. also 
has an apparent tendency to corrupt the manners of both sexes 
by such an open profession of lewdness. Any person who appears,. 
acts or behaves as master or mistress, or as the person having 
the care, government, or management of any disorderly house, 
is to be deemed and taken to be the keeper thereof, and is liable 
to be prosecuted and punished as such, although in fact he is 
not the real owner or keeper thereof. A married woman may 
be guilty of this offence as if she were single. A lodger who keeps 
only a single room for the use of bawdry is indictable for keeping 
a bawdy house. It is not necessary to prove who frequents 
the house, but if unknown persons are proved to have been there, 
conducting themselves in a disorderly manner, it will support 
the indictment. It is not necessary that the indecency or 
disorderly conduct should be perceptible from the exterior of 
the house. The bare solicitation of chastity is not indictable.— 
See Criminal Law Amendment Act, 1885, 8. 13, p. 121. 


BEER RETAILER’S OFF-LICENCE, SPIRIT GROCER’S (OR 
SPIRIT RETAILER'S OFF-LICENCE), AND BEER 
DEALER’S WHOLESALE LICENCES. 


Procedure for grant, d&c., of licence.—Beer retailers (Act, 
1872, s. 82), spirit grocers (Act 1872, s. 82 and Act 1874, s. 9), 
and wholesale beer dealers (Act 1874, s. 8), receive the justices’ 
certificate for the grant, transfer, or renewal of their licences 
under the provisions of “The Beerhouses (Ir.) Act, 1864” 
(27 & 28 Vic., c. 35); such traders are only licensed to sell for 
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consumption off the premises. The two former licences expire 
on the 30th September in each year, and the beer dealer’s whole- 
sale licence on the 30th of June in each year, by the Finance 
(1909-10) Act 1910, s. 49. All are granted, transferred, and 
renewed by the proper officer of Inland Revenue upon the pro- 
duction of a certificate signed by two or more justices presiding 
at, petty sessions of the district in which such person resides, 
or if in the Dublin metropolitan district, by one divisional justice 
——to the good character of such person, and to the suitability 
of the premises for the purposes of such sale; and in case of 
a renewal or transfer—to the good character of the person 
applying for renewal, or of the person to whom the transfer 
is to be made, and to the peaceable and orderly manner in which 
such house has been conducted in the past year (sec. 3). The 
certificate for the permanent grant or transfer of such licences 
cannot be granted except at the annual licensing petty sessions,* 
but a temporary grant or transfer may be granted at any other 
petty sessions, which, however, shall only continue in force until 
the annual licensing petty sessions held next after the grant of 
such certificate, unless at such annual sessions such certificate 
shall be confirmed, when, if the certificate be not confirmed, 
the beer retailer’s, spirit grocer’s, or wholesale beer d@aler’s 
licence, as the case may be, shall not be renewed. (S. 12, Act 
1874.) 
_1%,Phe day of holding the last petty sessions in the month of September 
in each year is fixed as the time for holding the annual licensing petty sessions 
for each petty sessions district in Ireland (except for the county of the town 
of Carrickfergus, where it is the last petty sessions in June). 
Notice to police officers.—Every person applying for a certi- 
ficate to enable him to obtain the grant or transfer of either of 
these licences is required to give before the petty sessions twenty- 
one days’ notice in writing to the district-inspector of the district, 
or in his absence to the head constable, or if in the Dublin metro- 
politan police district, to the superintendent of police of the 
division in which he resides, stating (1) the intention of such 
person to make such application; (2) his place of residence ; 
(3) the situation and place of the house where such person pur- 
poses to carry on business ; and (4) where such person had been 


previously licensed for the sale of excisable liquors, to be con- 


sumed on or off the premises—the last place of business whereat 
such sale had been carried on, with the date at which such person 
had given up business. (Sec 4, Act 1864.) | 

is Police officers may object.—The district-inspector of the district, 
or, in his absence, the head-constable—or if in the Dublin metro- 
politan police district, the superintendent of police of the division 
-—is. authorized to object before the justices or the divisional 


Justace at the annual licensing or other petty sessions, to the 
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issue of such certificate for grant, transfer, or renewal; and the 
justices shall in such case proceed to consider, examine on oath 
into, and adjudicate upon the truth, sufficiency, and validity 
of such objection ; and if the justices are satisfied of the truth 
and sufficiency of any such objection, they may refuse to grant. 
the certificate. (Sec. 5, Act 1864.) 


Renewal of licence-—The justices’ certificate for renewal of 
such licences is obtained at any petty sessions previously to the 
expiration of the excise licence. Such certificate to the good 
character of the licence holder and peaceable and orderly manner 
in which his house has been conducted in past year, has to be 
signed by two magistrates, or if in Dublin by a divisional justice 
as before stated. (Sec. 3, Act 1864.) 

Appeal.—Either the applicant or the police officer objecting 
may, if dissatisfied with the decision, appeal therefrom to the 
next quarter sessions of the division in which such decision shall 
have been given, or if within the police district of Dublin metro- 
polis, then to the Recorder of the city of Dublin at his next 
sessions. It will be observed that the applicant has the right 
of appeal against the justices’ refusal of the certificate for the 
grant or transfer, as well as for renewal. (Sec. 13, Act 1864.) 


New Licences for beer retailers and spirit grocers.—By the 
Beer Retailers and Spirit Grocers (Ir.) Act, 1900, (63 & 64 
Vic., c. 30), the licensing justices are at liberty, in their free and 
unqualified discretion, either to refuse or to grant a certificate 
for any new ‘beer retailer’s or new spirit grocer’s licence, on any 
grounds appearing to them sufficient, and such certificate can 
‘only be granted at the annual licensing sessions. See Act which 
follows, p. 24. 

Beer Licences Regulation (Ir.) Act, 1877 (40 & 41 Vie.,c. 4),—S. 2. 
It shall not be lawful for any officer of excise in Ireland to grant 
a licence or transfer of a licence for the sale of beer, ale, or porter 
to be drunk or consumed elsewhere than on the premises where- 
sold, or to grant a renewal of any such licence as aforesaid to 
any person whomsoever, in respect of any premises, unless (upon 
the production of a certificate that such premises, with premises 
belonging thereto and occupied therewith, if any, are rated for 
the relief of the poor, for the sum of eight pounds or upwards, 
or in respect of any premises situate in any city or town, as 
defined by ‘The Licensing Act (Ir.), 1874,” containing a 
population exceeding ten thousand, according to the then last 
parliamentary census, unless upon the production of a certificate 
that such premises, with the premises belonging thereto and 
occupied therewith, if any, are rated for the relief of the poor 
in a sum of fifteen pouinds or upwards ; nor unless upon the pro- 
duction of a certificate that such rated premises, wherever situate, 
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have been in the exclusive occupation of such person for a period 
‘of three months at the least immediately preceding the date of 
such certificate. (a) Every such certificate as is mentioned in 
this section shall be signed by two or more justices of the peace 
presiding at the petty sessions of the district in which such person 
resides, or, if in the Dublin metropolitan police district, by a 
‘divisional justice of the district in which such person resides. 
All applications for certificates shall be made in the same manner, 
and subject to the like conditions as to appeal, &c., as are pre- 
scribed for certificates under ‘‘ The Beerhouses (Ir.) Act, 
1864.”.—S. 3. The several provisions of the eleventh section of 
“The Beerhouses (Ir.) Act, 1864,”* are extended so as to apply 
to any person licensed to sell beer by wholesale to be consumed 
off the premises where sold, who shall keep his house or premises 
open. for the sale of beer between the hours of 7:a.m. and 7 p-m. 

(v) This certificate is not required in the case of a transfer on the death 
or removal of the trader. Sec. 63 and 64 Vic., c. 30, which follows, 

Section 3, taken with section 11 of 27 and 28 Vic., chap. 35, empowers 
the Constabulary to enter the premises of wholesale beer dealers at any time 
or hour at which such premises are kept open for the sale of beer. . It 1s also 
thus provided that all the rights, powers, and authorities given to a constable 
in and by the second section of 8 and 9 Vic., chap. 64, and the twelfth section 
of 17 and 18 Vic., chap. 89, and the several fines, &c., contained in the said 
sections in relation to the offences therein respectively set forth, shall extend 
and he applicable to wholesale beer dealers and the houses and premises in 


which they shall carry on the sale of beer, during the hours of sale, 
* See p. 259. 


Beer Retailer’s and Spirit Grocer’s Retail Licences (Ir.) 
Act, 1900-63  & 64 Vic., -c. 30). 8. 1 Discretion: fo 
licensing justices to grant or refuse certificates.—Notwith- 
standing anything in any Act the licensing justices shall be at 
liberty, in their free and unqualified discretion, either to refuse 
2a certificate for any new excise or other licence for sale of beer 
or spirits by retail, to be consumed off the premises, on any 
grounds appearing to them sufficient, or to grant the same to 
such persons as they, in the execution of their statutory powers, 
and.in the exercise of their discretion deem fit and proper, and 
for the purposes aforesaid shall be at liberty to hear and receive 
and act upon any objection and any evidence either in support 
thereof or in aid of the application made or tendered by any 
resident or owner of property in the parish wherein are situate 
the house and premises in respect of which such certificate is 
applied for. S. 2. Certificates for any such licences as aforesaid 
shall, notwithstanding anything in any Act, be granted at annual 
licensing sessions, and not at any other time. S. 3. The pro- 
vision requiring the production of a certificate as to the exclusive 
occupation of rated premises for a period of three months con- 
tained in section two of the Beer Licences Regulation (Ir.) 
Aet, 1877, shall not apply to the case of a transfer of a licence 
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being granted on the death or removal of the person in occupation 
of the rated premises immediately prior to the granting of such. 
transfer, 

BETTING ‘ACTS, 1853 AND 1874. . : 


Betting Act, 1853 (16 & 17 Vic., c. 119). 8S. 1. No house, 
office, room, or other place shall be opened, kept, or used for the 
purpose of the owner, occupier, or keeper thereof, or any person 
using the same, or any person procured or employed by or acting 
for or on behalf of such owner, occupier, or keeper, or person 
using the same, or of any person having the care or management, 
or in any manner conducting the business thereof—betting with 
persons resorting thereto; or for the purpose of any money 
or valuable thing being received by or on behalf of such owner, 
occupier, keeper, or person as aforesaid, as or for the consideration 
for any assurance, undertaking, promise, or agreement, express 
or implied, to pay or give thereafter any money or valuable 
thing on any event or contingency of or relating to any horse 
race, or other race, fight, game, sport, or exercise, or as or for 
the consideration for securing the paying or giving by some other 
person of any mpney or valuable thing on any such event or 
contingency as aforesaid ; and every house, office, room, or other 
place opened, kept, or used for the purposes aforesaid, or any of 
them, is hereby declared to be a common nuisance, and contrary 
to law. 

The offences aimed at here are offences in relation to betting pure and simple, 
that is, transactions in which none of the parties has any interest other than 
the sum or stake -he will win or lose. When a player is required to pay in 
advance an entrance fee in order to be allowed to compete in a game in which 
prizes are offered for success depending upon the individual acts of the players 
in playing the game, the possibility of winning such prizes or of losing the 
entrance fee if unsuccessful is not the sole consideration for the payer’s parti- 
cipation and the entrance fee so paid is not a deposit “‘as a consideration. 
for an undertaking to give a valuable thing upon a contingency relating to 
a game,” within s. 1. The game in this case was that of “Clown,” where 
boys placed pennies in a slot with the object of gaining a stick of chocolate.—. 
Forte v. McAlister (1917), 2 I.R.,.387. : : 

The sending of letters and telegrams to a house does not constitute resorting 
to such house for the purpose of making bets, ete. The resorting must be 
actual and physical. Where a house was used for receiving money for the 
purpose of betting, but there was no evidence that any person had actually 
gone to the house for that purpose, the Court for Crown Cases Reserved 
quashed a conviction on a count for keeping and using the house for the 
purpose of betting with persons resorting thereto, but upheld a conviction 
on another count which charged that the accused used the house for the 
purpose of money being received by and on his behalf onan understanding to: 


pay money on a contingency. R. v. Brown (1895), OB 119.2 295 TT: 
450. 


S. 2. Every house or place so used shall be deemed a common 
gaming house within 8 & 9 Vie., c. 109, ‘Gaming Houses Act.’’— 
S. 3. Penalty for opening, keeping, or using a house or place for 
betting houses—not exceeding £100 and costs.—S. 4. Owner or 
oceupier of such house or place, or any person acting for or on. 
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behalf of them, or having the care or management or assisting 
in the business there, who shall receive, directly or indirectly, any 
deposit on any such condition; and any person givmg any 
acknowledgment or draft on the receipt of any money or valuable 
thing purporting or intended to entitle the bearer or any other 
person to receive any money or valuable thing on any such event 
or contingency—penalty not exceeding £50 and costs.—S. 5. Any 
money or valuable thing so received, or the value thereof, may 
be recovered, with full costs of. suit, by action.—S. 6. Act not 
to extend to persons holding any stakes or deposit to be paid 
to the winner of any race or lawful game. 


8. 7: Advertising betting houses.—Any person exhibiting or 
publishing, or causing to be exhibited or published, any placard, 
handbill, card, writing, sign, or advertisement, whereby it shall 
be made to appear that any house, office, room, or place is opened, 
kept, or used for the purpose of making bets or wagers in manner 
aforesaid, or for the purpose of exhibiting lists for betting, or 
with intent to induce any person to resort to such house, office, 
room, or place for the purpose of making bets or wagers in manner 
aforesaid ; or any person who on behalf of the owner or occupier 
of any such house, office, room, or place, or person using the 
same, shall invite other persons to resort thereto for the purpose 
of making bets or wagers in manner aforesaid—-penalty not 
exceeding £30 and costs. 

S. Il. Search warrant.—Any justice on complaint on oath 
that there is reason to suspect any place to be used as a betting 
house may issue a warrant to any constable to enter with assist- 


ance, and, if necessary, with force, and arrest and search any 


person, therein, and to seize all lists or other documents relating 
to racing or betting found therein: ° | 

Betting Act, 1874 (37 & 38 Vic., c. 15).—S. 1. This Act shall 
be construed as one with 16 and 17 Vic., ec. 119 (referred to as 
the principal Act), and both Acts shall be cited together as the 
Betting Acts, 1853 and 1874. 


S. 3. Penalty on persons advertising as to betting.—W here 


any letter, circular, telegram, placard, handbill, card, or advertise- 


ment is sent, exhibited or published,—(1) Whereby it is made 
to appear that any person, either in the United Kingdom or 
elsewhere, will on application give information or advice for the 
purpose of or with respect to any such bet or wager, or any such 
event or contingency as is mentioned in the principal Act, or 
will make on behalf of any other person any such bet or wager 
as is mentioned in the principal Act; or, 

(2), With intent to induce any person to apply to any house, 
office, room, or place, or to any person, with the view of obtaining 
information or advice for the purpose of any such bet or wager, 
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or with respect to any such event or contingency as is mentioned 
in the principal Act; or ai i 

(3). Inviting any person to make or take any share in or, in 
connexion with any such bet or wager; every person sending, 
exhibiting, or publishing, or causing the same to be sent, ex- 
hibited, or published, shall be subject to the penalties provided 
in the 7th section of the principal Act with respect to offences 
under that section. | . 


Street Betting Act, 1906. (6 Edw. 7, Ch. 43). 


S. 1. Betting in a street, d&c.—(1) Any person frequenting 
or loitering in streets or public places, on behalf either of himself 
or any other person, for the purpose of bookmaking, or betting, 
or wagering, or agreeing to bet or wager, or paying or receiving 
or settling bets, shall (a) in the case of a first offence be liable, 
on conviction, under the Summary Jurisdiction Acts to a, fine 
not exceeding ten pounds; (6) in the case of a second offence 
be liable, on conviction under.the Summary Jurisdiction Acts, 
to a fine not exceeding twenty pounds ; and (c) in the case of a 
third or subsequent offence, or in any case where it is proved that 
the person whilst committing the offence had any betting trans- 
action with a person under the age of sixteen years, be liable 
on conviction on indictment, to a fine not exceeding fifty pounds 
or to imprisonment, with or without hard labour, for a term not 
exceeding six months without the option of a fine, or on con- 
viction under the Summary Jurisdiction Acts to a fine not, ex- 
ceeding thirty pounds or to imprisonment, with or without 
hard labour, for a term not exceeding three months, without 
the option of a:fine; and shall in any case be liable to forfeit 
all books, cards, papers, and other articles relating to betting 
which may be found in his possession. (2). Any constable may 
take into custody without warrant any person found committing 
an offence under this Act, and may seize and detain any article 
liable to be forfeited under this Act. (3). Any person who 
appears to the court to be under the age of sixteen years shall 
for the purpose of this section be deemed to be under that age 
unless the contrary be proved, or unless the person charged 
shall satisfy the court that he had reasonable ground for beheving 
otherwise. (4). For the purpose of this section the word “‘ street ”’ 
shall include any highway and any public bridge, road, lane, 
footway, square, court, alley, or passage, whether a thorough- 
fare or not; and the words ‘‘ public place” shall include any 
public park, garden, or sea-beach, and any unenclosed ground 
to which the public for the time being have unrestricted access, 
and shall also include every enclosed place (not being a public 
park or garden) to which the public have a restricted right of 
access, whether on payment or otherwise, if at or near every 
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public entrance there is conspicuously exhibited by the owners 
or persons having the control of the place a notice prohibiting 
betting therein. | 

S. 2. Act not to apply to a racecourse.—Nothing contained 
in this Act shall apply to any ground used for the purpose of 
@ racecourse for racing with horses or adjacent thereto on the 
days on which races take place. 

BIGAMY, 24 and 25 Vic., c. 190.—S. 57. Whosoever being 
married, shall marry any other person during the life of the 
former husband or wife, whether the second marriage shall have 
taken place in England or Ireland or elsewhere, shall be guilty 
of felony . . . and any such offence may be dealt with, 
inquired of, tried, determined, and punished in any county or 
place in England or Ireland where the offender shall be appre- 
hended or be in custody, in the same manner in all respects 
as if the offence had been actually committed in that county 
or place: provided that nothing in this section contained shall. 
extend (1) to any second marriage contracted elsewhere than 
in England and Ireland by any other than a subject of His Majesty, 
or (2) to any person marrying a second time whose husband ov 
wife shall have been continually absent from such person for the 
space of seven years then last past, and shall not have been known 
by such person. to be living within that time, or (3) shall extend 
to any person who at the time of such second marriage, shall 


have been divorced from the bond of the first marriage, or (4) to 


any person whose former marriage shall have been declared 
void by the sentence of any court of competent jurisdiction. 


Proof.—Upon an. indictment. for bigamy the prosecutor must. prove (1) 
the two marriages, and it is immaterial whether both marriages took place 
in this country or in a forei gn country ; (2) the identity of the parties ; (3) that 
the first: wife was alive at’ the time the second marriage was solemnized :; 
(4)and if she had been absent for seven years then—that the prisoner knew she 
was alive. After proof of the first marriage, the second wife is a competent 
witness, for then it appears the second marriage is void. When the wife 


_ has been absent for seven years it is for the prosecution to show, not only 


that the wife is alive but that the prisoner knew it at the time he contracted 
the second marriage. It is no defence to show that the second marriage is 
invalid, or even made void by statute. The first wife is not a competent 
witness to prove any part of the case, either for or against her husband. 


BILLETING OF SOLDIERS AND IMPRESSMENT OF 
| CARRIAGES. 
The Army Act, 1881 (44 & 45 Vic., c¢,. 58). 

With the Amendments made down to the passing of the Army 
(Annual) Act, 1917. : | 
S. 103. Constable to provide billets for officers and soldiers and 
horses.—Every constable* for the time being in charge at any 
place in the United Kingdom mentioned in the route issued to 
the commanding officer of any portion of His Majesty’s regular 
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forces shall on the demand of such: commanding officer, or of 
an officer or soldier authorized by him, and on production of such 
route, billet on the occupiers of victualling houses and other 
premises specified in this Act as victualling houses in that place, 
such number of officers, soldiers, and horses, entitled under- this 
Act, to be billeted as are mentioned in the route, and stated to 
require quarters. . . . A route purporting to be issued and 
signed as required . . . when produced by an officer or 
soldier to a constable shall be conclusive evidence to such con- 
stable of the authority of the officer or soldier producing the same 
to demand hillete. in accordance with such route. | } : 

* The expression “‘constable’’ includes a high constable, and a com- 
missioner, inspector, or other officer of police (s. 190.) 

S. 104. Liability to. provide billets —(1) The provisions of this 
part of this Act, with respect to victualling houses, shall extend 
to all inns, hotels, livery stables, or ale-houses ; also to the houses 
of sellers of wine by retail, whether British or foreign, to be drunk 
in, their own houses or places, thereunto belonging ; and to all 
houses. of persons selling. brandy, spirits, strong waters,. cider, 
or metheglin, by retail; and. the occupier of a _ victualling 
house, inn, hotel, livery stable,. ale-house, or any such house 
as aforesaid, shall be subject to billets under this Act, and is in 
this Act included under the expression, ‘‘ keeper of a victualling 
house,’ > and the inn, hotel, house, stables, and premises of such 
occupiers, are in this: Act included under the expression “ vic- 


tualling house.”? (2) Provided that an officer or soldier shall not 
be billeted (a) in any private house; nor (b) in any canteen ; 
nor (c) ... .3 nor (d) in the house of any distiller, kept for 


distilling brandy and strong waters, so as such distiller does not 
permit tippling in such house ; nor (e) in the house of any shop- 
keeper whose principal dealing is more in other goods and mer- 
chandise than in brandy and. strong waters, so as such shopkeeper 
does not permit tippling in such house ; nor (f) in a house of a 
person. licensed only to sell beer or cider not to be consumed 
on the premises ; nor (g) in the house of residence of any foreign 
consul duly accredited as such. 

S. 105. (1) All officers and soldiers of His Maiaaty: s regular 
forces; and (2) all horses belonging to His Majesty’s regular 
forces ; and (3) all horses belonging to the officers of such forces, 
for which forage is for the time being allowed by His Majesty’s 
regulations—shall be entitled to be billeted. 


The terms ‘regular forces’? and ‘‘ His Majesty’s regular forces’ mean 
-officers and soldiers who by their commission, terms of enlistment, or other- 
wise, are liable to render continuously for a term military service to His 
Majesty in any part of the world, including soldiers of the reserve forces 
when ealled out on permanent service (s. 190), as amended by 9: Edw. 7, 
Cri Sn9s 40 (2 

In Manual My Military Law, 1914 Edition, the following appears ae nder 
the reorganisation of the forces which took place in 1907'and 1908 the militia 
eased to be raised in the United Kingdom. The greater number of the existing 
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battalions were in the latter year converted into units of the Special Reserve: 
and the remainder were disbanded (p. 177. par. 109 A). Although since the 
latter year (1908) these forces (militia, yeomanry, and volunteers) have not 
been raised in the United Kingdom the Acts relating to them remain in force 
and there is power to raise them if necessary (p. 160, par. 60 A). ‘The old 
yeomanry and volunteers were by the Territorial and Reserve Forces Act, 
1907, and Order in Council, 19th March, 1908, transferred to. the Territorial 
Force, as to whose billeting see Army Act. s. 108 A (p. 772 and note e), 


There are no such corps raised in Ireland as the Irish Territorial F orces,. 
but at the present time there are in Ireland several Territorial Corps from 
England and Scotland (p. 210, par. 78). 

S. 106. Accommodation and payment on billet.—(1) The keeper 
of a victualling house, upon whom any officer, soldier, or horse 
is billeted shall receive such officer, soldier, or horse in his vic- 
tualling house and furnish there the accommodation following: 
that is to say, lodging and attendance for the officer: and 
lodging, attendance, and food for the soldier ; and stable room 
and forage for the horse, in accordance with the provisions of 
the second schedule to this Act. (2) Where the keeper of a 
victualling house on whom any officer, soldier, or horse is billeted, 
desires by reason of his want of accommodation, or of his vic- 
tualling house being full or otherwise, to be relieved from the 
liability to receive such officer, soldier, or horse in his victualling 
house, and provides for such officer; soldier, or horse in the imme- 
diate neighbourhood, such good and sufficient accommodation 
as he is required by this Act to provide, and as is approved by 
the constable issuing the billets, he shall be relieved from pro- 
viding the same in his victualling house. (3) There shall be 
paid to the keeper of a victualling house for the accommodation 
furnished by him in pursuance of this Act the-prices for the time 
being authorized in this behalf by Parliament. (4) An officer 
or soldier demanding billets in pursuance of this Act shall, before 
he departs, and if he remains longer than four days, at least once 
in every four days, pay the just demands of every keeper of a 
victualling house on whom he and any officers and soldiers 
under his command, and his or their horses (if any) have been 
billeted. (5) If by reason of a sudden order to march, or other-. 
wise, an officer or soldier is not able to make such payment to: 
any keeper of a victualling house as is above required, he shall, 
before he departs, make up with such keeper of a victualling 
house an account of the amount due to him, and sign the same, 
and forthwith transmit the account so signed to the Army 
Council, who shall forthwith cause the amount named in such 
account as due to be paid. 

S. 107. Annual list of houses liable to billets —(1) The police- 
authority* for any place may cause annually a list to be made 
out of all keepers of victualling houses . . . liable to billets. 
under this Act, specifying the situation and character of each 
victualling house, and the number of soldiers and horses who. 
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may be billeted on the keeper thereof. (2) The police authority 
shall cause such list to be kept at some convenient place open 
for inspection at all reasonable times by persons interested. 


6¢ 99 


_* The expression “ police authority ” means the commissioner, commis- 
sioners, justices, watch committee, or other ———— having the control 
of a police force. (8. 1990.) 

S..108. Regulations as to ordnis -* billets.—The~ following 
regulations shall be observed with respect to billeting in pur- 
suance of this Act: that is to say, (1) no more billets shall at 
any time be ordered. than there are effective officers,: soldiers, 
and horses present to be billeted ; (2) all billets when made out 
by the constable shall be delivered into the hands of the com- 
manding officer or non-commissioned officer who. demanded the 
billets or of some officer:authorized by such commanding officer ; 
(3) if a keeper of a victualling house feels aggrieved by having 
an undue proportion of officers, soldiers, or. horses billeted on 
him, he may apply. to a justice of the peace, or, if the, billets 
have been made out by a» justice, may complain to a court of 
summary jurisdiction, and the justice or court may order such 
of the officers, soldiers, or horses to be removed and to be. billeted 
elsewhere as may seem: just; (4)... . «3 (5) the regulations 
with respect to billets contained in the second schedule to this 
Act shall be duly observed by the constable; (6) a justice of the 
peace;.on the request of an officer or non-commissioned officer 
authorized to demand billets, may vary a route by adding any 
place,' or. omitting any place, and also may direct..billets to be 
given .above: one mile from a place:mentioned in the route ; 
(7) a justice of the peace may: require a constable to give an 
account in writing of the number of officers, soldiers, and horses 
billeted by such constable, together with the names of the 
keepers of victualling houses on whom such. officers, soldiers, 
and horses are. billeted, aed the locality of such victualling 
houses.. 

108a. ier = 9 dhe. y es 3, S. ‘Derr Where Jinedtaaiie Sikes 
been given for embodying all or any part of the Territorial Force, 
His Majesty by order distinctly stating that.a case of emergency 
exists,.and signified by a Secretary of State, and also in 
Ireland , the, Lord, Lieutenant by a like order, signified by 
the Chief. Secretary. or Under-Secretary may authorize 
any: general. or field. officer commanding any part of His 
Majesty’ s forces in any military district or place in the United 
Kingdom,: to ‘issue a_ billeting requisition under this .section. 
(2) Any officer so authorized may issue: a billeting requisition 
under his hand reciting the said order and requiring chief officers 
of police to provide billets in such places and for such number 
of officers and soldiers; and their horses, and for such period, as 
may ‘be specified in the requisition. (3) 'The provisions of this 
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Act as to billeting shall apply to billeting under such a requisition 
as if for references therein to a route there were substituted 
references to such a requisition, subject, however, to the following 
modifications :—(a@) The occupiers of all public buildings, dwelling 
houses, warehouses, barns, and stables shall, as well as the keeper,. 
of victualling houses, be liable to billets, and the said provisions 
shall apply as if references to victualling houses and the keepers 
of victualling houses included references to such public buildingss: 
dwelling houses, warehouses, barns, and stables, and the occu-. 
piers thereof ; (6) The powers and duties conferred or imposed 
on constables shall be exercised and performed by the chief’ 
officers of police, and accordingly for references to constables 
in the said provisions there shall be substituted references to the: 
chief officers of police, and for the reference to a justice of the: 
peace in subsection (7) of section one hundred and eight there: 
shall be substituted a reference to a court of summary juris- 
diction, but a chief officer of police (a county inspector, R.I.C.): 
in selecting the persons required to provide billets, and in deter- 
mining the number of officers and soldiers to be billeted on any 
person shall, so far as practicable, have regard to the con- 
venience of the several occupiers, and shall act in accordance: 
with any general instructions which may have been issued by 
the police authority ; (c) The prices to be paid to an occupier: 
other than the keeper of a victualling house for accommodation: 
furnished, and food and fodder supplied by him shall be such 
as may be fixed by regulations made by the Army Council with 
the consent of the Treasury ; (d) Subsection (2) of section one: 
hundred and three (which defines a route), paragraph (6) of 
section one hundred and eight (which relates to the power of 
a justice to vary a route), so much of paragraph (2) of Part I. 
_ of the second schedule to this Act as limits the period during 
which meals are required to be furnished, and paragraph (2) 
of Part ITI. of that schedule (which requires billets to be made- 
out to the less distant victualling houses) shall not apply. | 
S. 109. offences by -constables—If a constable commits any: 
of the offences following: that is to say, (1) billets any officer, 
soldier, or horse on any person not liable to billets without the 
consent of such person; or (2) receives, demands, or agrees for: 
any money or reward whatsoever to excuse or relieve a person 
from being entered in a list as liable, or from his liability to- 
billets, or from any part of such liability ; or (3) billets or quarters. 
on any person or premises without the consent of such person, 
or the occupier of such premises, any person or horse not entitled 
to be billeted ; or (4) negleets or refuses, after sufficient notice 
is given, to give billets demanded for any officer, soldier, or 
horse entitled to be billeted ; he shall, on summary conviction, 
be lable to a fine of not less than 40s. and not exceeding £10. 
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S. 110. Offences by keepers of. victualling houses.—If a keeper 
of a victualling house commits any of the offences following : 
that 1s to say, (1) refuses or neglects to receive any officer, soldier, or 
horse billeted upon him in pursuance of this Act, or to furnish such 
accommodation as is required by this Act; or (2) gives or agrees 
to give any money or reward to a constable to excuse or relieve 
him from being entered in a list as liable, or from his liability to 
billets, or any part of such liability ; or (3) gives or agrees to 
give to any officer or soldier billeted upon him in pursuance of 
this Act any money or reward in lieu of receiving an officer, 
soldier, or horse, or furnishing the said accommodation ; he shall, 
on summary conviction, be liable to a fine of not less than 40s, 
and not exceeding £5. 

S. 112. Impressment of carriages.—Every justice of the peace in 
the United Kingdom, having jurisdiction in any place mentioned 
in a route issued to the commanding officer of any portion of His 
Majesty’s regular forces, shall on the demand of such commanding 
officer, or of an officer or non-commissioned officer authorized by 
him, and on production of such route, issue his warrant, requiring 
some constable or constables having authority in such place 
to provide within a reasonable time to be named in the warrant, 
such carriages, animals, and drivers as are stated to be required 
for the purpose of moving the regimental baggage and regimental 
stores of the forces mentioned in the route in accordance with 
the route ; and the constable or constables shall execute such 
warrant, and persons having earriages or animals suitable for 
the said purpose shall, when ordered by a constable, in pur- 
suance of such warrant, furnish the same in a state fit for use 
for the aforesaid purpose. . . . The warrant ordering car- 
riages, animals and drivers to be provided shall specify the 
number and description of the carriages, and also the places 
from and to which the same are to travel, and the distances 
between such places. 

S. 114. Annual list of persons liable to supply carriages.— 
(1) The police authority for any place may cause annually a 
list to be made out of all persons in such place, or any particular 
part thereof, liable to furnish carriages and animals under this 
Act, and of»the number and description of the carriages and 
animals of such persons; and, where a list is so made, any 
justice may by warrant require any constable or constables 
having authority within such place, to give, from time to time, 
on demand by an officer or non-commissioned officer under this 
Act, orders to furnish carriages and animals, and such warrant 
shall be executed as if it were a special warrant issued in pur- 
suance of this Act, on such demand, and the orders shall specify 
the like particulars as such special warrant. (la) (By 1 Geo. 5, 
c. 3, 8. 4 (2) ). For the purpose of assisting the police authority 
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hereinafter mentioned in the preparation of such list as aforesaid, 
any proper officer (7.e., any officer or person of such rank, class, 
or description as may be specified in an order of the Army Council 
made for the purpose) authorized in that behalf by the authority 
shall be entitled at all reasonable times to enter any premises 
in which he has reason to believe that any carriages or animals 
are kept, and to inspect any carriages or animals which may be 
found therein. If any such officer so authorized is obstructed 
in the exercise of his powers under this provision, a justice of 
the peace may, if satisfied by information on oath that the officer 
has been so obstructed, issue a search warrant authorizing the 
constable named therein, accompanied by the officer, to enter 
the premises in respect of which the obstruction took place at 
any time between 6 a.m. and 9 p.m., and to inspect any carriages 
or animals that may be found therein. (2) The police authority 
shall cause such list to be kept at some convenient place open 
for inspection at all reasonable times by persons interested. 

(3) All orders given by constables for furnishing carriages and 
animals shall, as far as possible, be made from such list in regular 
rotation. 

S. 115. Supply of carriages and vessels in case of emergency. 

S. 116. Offences in relation to the impressment of carriages.— 
Any constable who neglects or refuses to execute any warrant 
of a justice requiring him to supply carriages, animals, or vessels, 
; shall, on summary conviction, be liable to a fine of not 
less than 20s., nor more than £20. 

S. 117. A person ordered by any constable in pursuance of 
this Act to furnish a carriage, animal, or vessel, who refuses or 
neglects to furnish the same according to the orders of such 
eonstable and this Act, &c. . . shall, on summary con- 
viction, be liable to pay a fine of not less than 40s. nor more 
than £10. 


Army (Annual) Act, 1917. 
3. 3. There shall be paid to the keeper of a victualling house 


for the accommodation provided by him in pursuance of the 
Army Act, the prices specified in the schedule to this Act. 


| SCHEDULE. 
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SCHEDULE TO Army (Annual) Act, 1917. 


: | 
: | 

Accommodation to be provided. Maximum price. 
° | 


ee 


| 
Lodging and attendance for soldiers where! Six pence per night. 
meals furnished. | 


| 
Breakfast as specified in Part I of the | Six pence each. 
Pp | I 


Second Schedule to the Army Act. 


One shilling and two pence 


Dinner as so specified &,. see | 
| each. 


‘Supper as so specified Four pence each. 


Where no meals furnished, lodging and | Six pence per day. 


attendance, and candles, vinegar, salt, 
and the use of fire, and the necessary 
utensils for dressing and eating his 
meat. 


‘Stable room and ten pounds of oats, twelve | Two shillings and four pence 
pounds of hay, and eight pounds of per day. 
straw per day for each horse. 


‘Stable room without forage. .-. | Six pence per day, 


Lodging and attendance for officer. ... | Two shillings per night. 


Notr.—An officer shall pay for his food. 


Second Schedule to Act.—Part I. Accommodation to be fur- 
nished by keeper of victualling howse—A keeper of a victualling 
house on whom any officer, soldier, or horse is billeted (1) shall 
furnish the officer and soldier with lodging and attendance ; 
and (2) shall, if required by the soldier, furnish him for every 
day of the march, and for not more than two days, if the soldier 
is halted at an intermediate place on the march for more than 
two days, and on the day of arrival at the place of final desti- 
nation, with breakfast, hot dinner, and supper on each day, 
such meals to consist of such quantities of food and drink as may 
from time to time be fixed by His Maijesty’s regulations, not 
exceeding (a) for breakfast 6 ounces of bread, one pint of tea 
with milk and sugar, four ounces of bacon ; (6) for hot dinner 
one pound of meat previous to being dressed, eight ounces of 
bread, eight ounces of potatoes or other vegetables, one pint of 
beer or mineral water of equal value; (c) for supper six ounces 
of bread, one pint of tea with milk and sugar, two ounces of cheese ; 
and (3) when a soldier is not so entitled to be furnished with a 
meal, shall furnish the soldier with candles, vinegar, and salt 
and allow him the use of fire, and the necessary utensils for dres- 
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sing and eating his meat ; and (4) shall furnish stable room and 
ten pounds of oats, twelve pounds of hay, and eight pounds of 
straw on every day for each horse. Part II. Regulations as to 
billets—(1) When the troops are on the march, the billets given 
shall, except in case of necessity, or of an order of a justice of 
the peace, be upon victualling houses in or within one mile from 
the place mentioned in the route ; (2) care shall always be taken 
that the billets be made out to the less distant victualling houses: 
in which suitable accommodation can be found, before billets 
are made out for the more distant victualling houses ; (3) except 
in case of necessity, where horses are billeted each man and his. 
horse shall be billeted on the same victualling house ; (4) except 
in case of necessity, one soldier at least shall be billeted where 
there are one or two horses, and two soldiers at least where there 
are four horses, and so in proportion for a greater number ; 
(5) except in case of necessity, a soldier and his horse shall not 
be billeted at a greater distance from each other than one hundred 
yards ; (6) when any soldiers, with their horses, are billeted upon 
the keeper of a victualling house who has no stables, on the 
written requisition of the commanding officer present the con- 
stable shall billet the soldiers and their horses, or the horses only.,. 
on the keeper of some other victualling house who has stables,. 
and a court of summary jurisdiction, upon complaint by the: 
keeper of the last mentioned victualling house may order a 
proper allowance to be paid to him by the keeper of the victualling 
house relieved; (7) an officer demanding billets may allot the 
billets among the soldiers under his command, and their horses,. 
as he thinks most expedient for the public service, and may from 
time to time vary such allotment; (8) the commanding officer 
may, where it is practicable, require that not less than two men 
shall be billeted in one house. 


BOILER EXPLOSIONS ACT, 1882. (45 & 46 Vict., c. 22). 


S 8. In this Act the term “ boiler”’ means any closed vessel 
used for generating steam, or for heating water, or for heating 
other liquids, or into which steam is admitted for heating, 
steaming, boiling, or other similar purposes. 

3 4. This Act shall not apply to any boiler used exclusively 
for domestic purposes, or to any boiler used in the service of 
His Majesty, but by 53 & 54 Vic., ec. 35, s. 2, does apply to a: 
boiler explosion on board a British ship. 

S. 5. Notice of boiler explosion to be sent to the Board of Trade.— 
(1) On the oceurrence of an explosion from any boiler to which, 
this Act applies, notice thereof shall, within twenty-four hours 
thereafter, be sent to the Board of Trade by the owner or user, 
or by the person acting on behalf of the owner or user. (2) The, 
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“notice shall state the precise locality as well as the day and hour 
“of the explosion, the number of persons injured or killed, in 
addition to the purposes for which the boiler was used, and, 
generally, the part of the boiler that failed, and the extent of 
the failure. (3) Non-compliance with this section O. 

The local police are required in the event of any such boiler explosion to 
warn the responsible person of the obligation imposed upon him by this 
section. 

BREAD AND FLOUR.—Bread (Ir.) Act, 1838 (1 & 2 Vie., 
«. 28.)—S. 2 prescribes the ingredients that may be used in making 
bread for sale.-S. 3. Bakers and sellers of bread to make and 
sell it of such weight and size as they think fit.—S. 4. All bread 
sold in Ireland shall be sold by weight only and not by measure, 
except French or fancy bread.—S. 5. Avoirdupois weight of sixteen 
ounces to the pound to be used in sale of bread.—S. 6. Every 
baker or seller of bread shall have in shop a beam and scales 
with proper weights in order that purchaser may require it to 
be weighed.—8. 7. Adulterating bread an offence; and magis- 
trate may cause offender’s name, &c., to be published in local 
newspapers at offender’s expense (Amended by 55 Vic., ec. 19.)— 
S. 8. Adulteration of ground corn, meal, or flour, O.—S. 9. 
Bread made wholly or partially of peas, or beans, or potatoes 
or any corn other than wheat, to be marked with M.—S. 10. 
Magistrate on sworn information, and peace officer authorized 
by warrant may enter into any house, mill, or shop, and search 
for adulterated bread, &c.—S. 12. Hindering search, O.— 
S. 13. Making bread on the Lord’s day prohibited. 

Section 4 applies to sales from a van on the public road as well as to sales 
in ashop. A prosecution for an offence under that section may be brought 
by a common informer. Rigney v. Peters (1915) 2 I.R., 342. 

BRIBERY—M. at common law—-is the receiving or offering 
of any undue reward by or to any person whomsoever (for 
example, a constable) whose ordinary profession or business 
relates to the administration of justice, in order to incline him 
to do a thing against the known rules of honesty and integrity. 
‘Giver and receiver are equaily guilty. An attempt to bribe, 
though unsuccessful, is also M. Bribery and corruption are also 
punishable under (1) The Public Bodies Corrupt Practices 
Act, 1889, (52 and 53 Vic., ec. 69), by which (s. 1) corruption in 
office is a misdemeanour; (2) the Prevention of Corruption 
Act, 1906, (6 Edw. 7, ¢. 34), by which (s. 1) corrupt transactions 
by or with agents are misdemeanours and punishable on indict- 
ment or summary conviction ; (3) The Prevention of Corruption 
Act, 1916, (6 & 7 Geo, 5, c. 64), by which by (s. 2) there is a pre- 
sumption of corruption in certain cases when proceedings are 
taken under the two former Acts. In the case of such prosecu- 
tions the consent of the Attorney-General is required. 
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BURGLARY is a felony at common law, and is defined to be 
‘‘a breaking and entering the mansion-house of another in the 
night, with intent to commit some felony within the same, whether 
such felonious intent be executed or not.” In this definition 
there are four things to be considered—(1) the time, (2) the 
place, (3) the manner, (4) the mtent. 

(1) The Time.—The time at which burglary must be com- 
mitted is the night, for in the day there can be no burglary. 
By 6 & 7 Geo. 5, c. 50, s. 46 the night shall be deemed to be 
between 9 p.m.and 6 a.m. The breaking and entering need not 
be done in the same night, for the breaking may be on one night, 
and the entering on another. 

(2) The Place.—The breaking and entering must take place 
in a mansion or dwelling-house. Every house, or part of one, 
for the dwelling and habitation of man, is a mansion house, 
in which burglary may be committed. But it must be a per- 
manent edifice, so that a booth or tent is not a mansion house. 
By 6 & 7 Geo. 5, ¢. 50, ce. 46 (2) “ dwelling house” does not 
include a building although within the same curtilage with any 
dwelling house and occupied therewith unless there is a communi- 
cation between such building and dwelling house, either immediate 
or by means of a covered and enclosed passage leading from 
one to the other. It must appear that the premises in question 
were at the time occupied as a dwelling-house. When no person 
sleeps in the house it cannot be considered a dwelling-house- 
It seems to be sufficient if any part of the owner’s family or his 
domestic servants sleep in the house. 

(3) The Manner.—Both a breaking and entering are necessary 
to complete the offence of burglary. There must either be an 
actual breaking of some part of the house, in effecting which 
more or less of actual force is employed ; or a breaking by con- 
struction of law, where an entrance is obtained by threats, fraud, 
or conspiracy. An actual breaking may be by making a hole 
in the wall, forcing open an outer or inner door, opening the lock 
by key or otherwise, breaking the window, or taking out a pane, 
lifting the latch of door, or unloosing any fastening of door 
or window, entering by the chimney, breaking out of the house. 
Breaking by construction of law may be where the door is opened 
either from apprehension of violence, or in order to repel it, 
and the thief enters, where admission is obtained by fraud, or 
by conspiracy as where some one inside the house lets in the thief. 
With respect to the entering necessary to constitute burglary, 
the least entry either with the whole or any part of the body, 
hand, or foot, or with any instrument or weapon, introduced for 
the purpose of committing a felony, will be sufficient. Where 
the instrument is used. (without any part of the offender’s body 
entering), not for the purpose of committing the contemplated 
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felony, but only for the purpose of effecting the entry, the intro- 
cluction of the instrument will not be such an entry as to con- 
stitute burglary. The breaking and entering by one is the act 
of all the party engaged in the transaction, and legally present 
while the feat is committed. 

(4) The Intent.—The act of breaking and entering the mansion- 
house in the night must be done with intent to commit some 
felony within the same, whether such felonious intent be executed 
or not. And, where the breaking is a breaking out of the dwel- 
ling-house in the night, there must have been a previous entry 
with intent to commit a felony, cr an actual committing of a 
felony in such dwelling-house. Therefore, an entry with the 
intent to commit a trespass (e.g., to beat a person), will not be 
sufficient. 

As to what constitutes ‘* breaking and entering ’’ ; where a pawnbroker’s 
assistant, with his master’s knowledge, furnished a thief with the keys of the 
shop, and on a day arranged between the thief and the assistant with his 
master’s knowledge, the thief entered the shop, by means of a false key 
obtained from an impression of one of the keys lent to him, with intent to 
steal, and was arrested on the premises, it was held that the thief had ‘‘ broken 
into’ as well as ‘‘ entered ’’ the premises. R. v. Chandler, Ct. of Criminal 
Appeal (1912), 77 J.P., 80. 

However, where a servant acting with his master’s knowledge and on his 
instructions, opened the door to the thief, it was held that there was no 
breaking into the house. R. v. Johnston (1841), C. and M., 218. 

Burglary by statute, 6 & 7 Geo., 5, c. 50, s. 25. In the night 
breaking and entering the dwelling-house of another with intent 
to commit any felony therein ; or in the ‘night breaking out of 
the dwelling-house of another, having (a) entered the said dwel- 
ling-house with intent to commit any felony therein, or (b) com- 
mitted any felony in the said dwelling-house, F. 

House breaking, s. 26. (1) Breaking and entering any dwelling- 
house, or any building within the curtilage thereof and occupied 
therewith, or any school-house, shop, ware-house, counting-house, 
office, store, garage, pavilion, factory, or workshop, or any building 
belonging to His Majesty, or to any government department, 
or to any municipal or other public authority, and committing 
any felony therein; (2) breaking out of the same having com- 
mitted any felony therein, F 

S. 27. With intent to commit any felony therein (1) entering 
any dwelling house in the night; or (2) breaking and entering 
any dwelling-house, place of divine worship or any building 
within the curtilage, or any school-house, shop, warehouse. 
counting-house, office. store, garage, pavilion, factory, or work- 
shop, or any building belonging to His Majesty or to any govern- 
ment department, or to any municipal or other public authority, 


S. 28. Being found by night (1) armed with any dangerous 
or offensive weapon or instrument, with intent to break or enter 
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into any building and to commit any felony therein, or; (2) 
having in his possession without lawful excuse (the proof whereof 
shall lie on such person) any key, picklock, crow, jack, bit, or 
other instrument of house-breaking or; (3) having his face 
blackened or disguised with intent to commit any felony: or 
(4) in any building with intent to commit any felony therein; M 

Referring to sec. 28, the offence of having possession of implements of house- 
breaking consists in the possession merely without lawful excuse. It is not 
in such case necessary to allege or prove at trial an intent to commit a felony. 
Where only one is in ore of the implements, the possession by him 
is possession by all. a man is found with an implement of housebreaking 
in his possession, a general burglarious intent is sufficient to constitute an 
offence against the second clause of s. 28. Every instrument, which from 
its nature is capable of being used for housebrea king, although ordinarily used 
for lawful purposes, e.g., a house door key or a pair of pincers, is an implement 
of housebreaking within the statute, if, from the eiroumnatandes that at the 
time the defendant was found in possession of it, it was his intention to use 
it as such. The lawful excuse for. possession, if any, must be proved by the 
defendant. But if he is armed with any other weapon, there must be proof 
of an intent to break into some particular house in order to constitute an 
offence against the first clause of this section. 

CHALLENGE TO FIGHT A DUEL.—M.—At common law 
it is a misdemeanour to challenge another, either by word or 
letter to fight a duel, or to be the messenger of such a challenge, 
or even barely to provoke another to send such a challenge, or 
to fight. No provocation, however, great, is a justification on 
the part of the defendant. Sending the challenge constitutes 
the offence ; its reaching the person is not material. 


CHEATING. —Every one -commits the misdemeanour (at 
common law) called cheating who fraudulently obtains the pro- 
perty of another by any deceitful practice not amounting to 
felony, which practice is of such a nature that it directly affects, 
or may directly affect the public at large. But it is not cheating 
to deceive any person in any contract or private dealing by lies 
unaccompanied by such practices as aforesaid. (%zjames 
Stephen, D.C.L., article 338). See also p. 199. Such games as 
‘thimble rigging,’ “‘ three card trick,’ and other practices of 
swindling may be dealt with as common cheating, and the offender 
may be arrested at once upon the constable satisfying himself 
that the cheat has been attempted. 


CHILDREN ACT, 1908.—(8 Edw. 7, Ch. 67.) 

The provisions of this Act which the Police are required to enforce are here 
given. The Summary Jurisdiction Rules made by the Lord Chancel lor 
of Ireland, under section 133 of the Act are referred to by the letters ““8.J.R. 
with number of Rule. 

See also the Summary Jurisdiction over Children (Ir.) Act, 1884, ab 
p. 426, and the Prevention of Cruelty to Children Act, 1904, at p. 355. 
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PART L 


Infant Life Protection. 


Notices to be given by persons receiving infants for reward. 


S. 1.—(1) Where a person undertakes for reward the nursing 
and maintenance of one or more infants under the age of seven 
years apart from their parents, or having no parents, he shall, 
within forty-eight hours from the reception of any such infant, 
give notice in writing thereof to the local authority, (for which 
see s. 10). 3 

Provided that this section shall not apply, as respects any 
infant, where the period for which it is received is forty- eight 
hours or less. 

(2) Where a person undertakes for reward the nursing and 
maintenance of an infant already in his care without reward, 
the entering into the undertaking shall, for the purposes of this 
part of this Act, be treated as a reception of the infant. 

(3) The notice shall state the name, sex, and date and place 
of birth of the infant, the name of the person receiving the infant, 
and the dwelling within which the infant is being kept, and the 
name and address of the person from whom the infant has been 
received. 

(4) If a person who has undertaken the nursing and main- 
tenance of any such infant changes his residence, he shall within 
forty-eight hours thereof give to the local authority notice in 
writing of the change, and, where the residence to which he moves 
is situate in the district of another local authority, he shall give 
to that local authority the like notice as respects each infant 
in his care as he is by this section required to give on. the first 
reception of the infant. 

(5) If any such pitent dies or is removed from the care of the 
person who has undertaken its nursing and maintenance, that 
person shall, within forty-eight hours thereof, give to the local 
authority notice in writing of the death or removal, and in the 
latter case also of the name and address of the person to whose 
care the infant has been transferred. 

(6) Where at the commencement of this Act any infant is under 
the care of any person who has, before the commencement of 
this Act, undertaken its nursing and maintenance under such 
circumstances that if its nursing and maintenance had been 
undertaken after the commencement of this Aet he would have 
been required to give notice to the local authority under this 
section, he shall, within one month after the commencement 
of this Act, give to the local authority the like notice as if. the 
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nursing and maintenance of the infant had been undertaken 
after the commencement of this Act. 


(7) If any person required to give a notice under this section 
fails to give the notice within the time specified for giving the 
notice, he shall be guilty of an offence under this Part of this 
Act, and, if the infant in respect of which notice ought to have 
been given was an infant the consideration for whose nursing 
and maintenance consisted in whole or in part of a lump sum, 
the person failing to give the notice shall, in addition to any other 
penalty under this Part of this Act, be liable to forfeit that sum 
or such less sum as the court having cognizance of the case may 
deem just, and the sum forfeited shall be applied for the benefit 
of the infant in such manner as the court may direct, and where 
any such sum is ordered to be forfeited the order may be enforced 
as if it were an order of the court made on complaint. 


Appointment and powers of inspectors, etc. 


S. 2. (1) It shall be the duty of the poor law guardians 
to provide for the execution of this Part of this Act within their 
district, and to appoint one or more persons of either sex to be 
infant protection visitors, and to visit the infants and the premises 
in which they are kept, in order to satisfy themselves as to their 
nursing and maintenance; and if such visitor is refused ad- 
mittance a justice’s warrant may be obtained to enter the pre- 
mises. If occupier obstructs visitors acting under a warrant. 
occupier is guilty of an offence. 

S. 3. An infant in respect of which notice is required to be 
given under Act, shall not, without the written sanction of the 
poor law guardians, be kept by any person from whose care 
any infant has been removed under this Act or the I. L. P. Act, 
1897; or in any premises from which any infant has been re- 
moved under Act by reason of the premises being dangerous 
or unsanitary ; or by any person who has been convicted of an 
offence under Part I1. of this Act, or under Prevention of Cruelty 
to Children Act, 1904. 

S. 4. The poor law guardians may fix the number of infants 
under the age of seven years which may be kept in any dwelling 
under this Part of Act, and any person keeping an infant in 
excess of the number so fixed shall be guilty of an offence. 

S. 5. If any such infant is kept—in any premises which are 
overcrowded, dangerous or unsanitary ; or by any person who 
by reason of negligence, ignorance, inebriety, immorality, criminal 
conduct, or other similar cause, is unfit to have care of it; or 
by any person or in any premises in contravention of any of the 
provisions of this Part of Act, any visitor or other person ap- 
pointed may apply to a justice or to the poor law guardians 
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for an order directing him to remove the infant to a place of 
safety until lawfully disposed of. Any person refusing to comply 
with such order, or obstructing the visitor executing it, shall 
be guilty of an offence. If the order was made by a justice 
the order may be enforced by the visitor or by any constable. 


For procedure for obtaining from a justice an order see 8.J.R. 3. 


S. 6. In the case of the death of any infant under the pro- 
tection of Act, the person who had the care of the infant shall 
within twenty-four hours of death give notice in writing thereof 
to the coroner of district, and the coroner shall hold an inquest 
thereon, unless under the certificate of a medical practitioner 
the coroner is satisfied that there is no ground for holding an 
inquest. Person caring infant failing to give notice of death 
to coroner commits an offence. 

S. 7. A person caring an infant under protection of Act 
cannot insure the life of the infant. 

S. 8. Notices under this Part of Act may be sent by post in 
a registered letter. 

S. 9. Person guilty of an offence under this Part of Act shall, 
on summary conviction, be liable to imprisonment for six months, 
or to a fine of £25; and court may order infant to be removed 
to a plac® of safety. 

S. 10. The local authority for the purposes of this Part of 
Act shall be the guardians of the poor law union. All expenses 
incurred in the execution of this Part of the Act in the case of a 
board of guardians shall be defrayed out of the “‘ funds of the 
union.” (See section 133, s. s. 14). 

S. 11. The provisions of this Part of Act shall not extend 
to any relative or guardian nursing an infant, or to any person 
nursing under an Act for relief of the poor; or to hospitals, 
convalescent homes, &c., conducted. for religious or charitable 
purposes, or to boarding schools. The expression “relatives ”’ 
means grandparents, brothers, sisters, uncles and aunts. 


PART If. 


Prevention of Cruelty to Children and Young Persons. 


Such of provisions of the Prevention of Cruelty to Children Act, 1904, 
which are unrepealed by the Children Act, 1908, are to be found at p. 355. 


Punishment for cruelty to children and young persons. 


S. 12.—(1) If any person over the age of sixteen years, who 
has the custody, charge, or care of any child or young person, 
wilfully assaults, ill-treats, neglects, abandons, or exposes such 
child or young person, or causes or procures such child or young 
person to be assaulted, ill-treated, neglected, abandoned, or 
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exposed, in a manner likely to cause such child or young person 
unnecessary suffering or injury to his health (including injury 
to or loss of sight, or hearing, or limb, or organ of the body, 
and any mental derangement) that person shall be guilty of a 
misdemeanour, and shall be liable— 


(a) on conviction on indictment, to a fine not exceeding 
one hundred pounds, or alternatively, or in default of 
payment of such fine, or in addition thereto, to im- 
prisonment, with or without hard labour, for any term 
not exceeding two years; and 


(6) on summary conviction, to a fine not exceeding ewenkiy 
five pounds, or alternately, or in default of payment 
of such fine or in addition thereto, to imprisonment, 
with or without hard labour, for any term not exceeding 
six months ; 


and for the purposes of this section a parent or other person 
legally liable to maintain a child or young person shall be deemed 
to have neglected him in a manner likely to cause injury to his 
health if he fails to provide adequate food, clothing, medical aid, or 
lodging for the child or young person, or if, being unable other- 
wise to provide such food, clothing, medical aid, or ledging, he 
fails to take steps to procure the same to be provided: under 
the Acts relating to the relief of the poor. 

By section 131, the expression “child ’? means a person who is under the 
age of fourteen years ; and “ young person ’’ means a person who is fourteen 
years of age or upwards and under the age of sixteen years. 

B. was convicted of a charge that she did on April 26, 1912, and on divers 
other dates within six months past and on divers former dates unlawfully and 

wilfully neglect her children in a manner likely to cause them unnecessary 

suffering. It was held that the offence charged was a continuous one, and that 
the conviction therefore was not bad for uncertainty. (See sec. 32. (3).). 
R. (Brown) v. Londonderry, J.J. (1912), 46 I.L.T.R., 170. 

An offence under this section may be tried either summarily or cadlotade nt, 
but in Ireland there is no right to the defendant to elect in which of the two 
ways the charge is to be tried. When such a charge is dealt with summarily 
it is not necessary that the defendant should be present, nor that the children, 
the subjects of the neglect, should’ have been in court, nor that evidence 
should have been given by a duly qualified medical practitioner. R. (Clarke) 
». Louth, J.J. (1912), 46 I.L.T.R., 188. 


(2) A person may be convicted of an offence under this section, 
either on indictment or by a court of summary jurisdiction, not- 
withstanding that actual suffering or injury to health, or the 
likelihood of such suffering or injury to health, was obviated by 
the action of another person. 


(3) A person may be convicted of an offence under this section, 
either on indictment or by a court of summar vy jurisdiction, 
notwithstanding the death of the child or young person in respect 
of whom the offence is committed. : 
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(4) Upon the trial of any person over the age of sixteen in- 
dicted for the manslaughter of a child or young person of whom 
he had the custody, charge or care, it shall be lawful for the jury, 
if they are satisfied that the accused is guilty of an offence under 
this section in respect of such child or young person, to find the 
accused guilty of such offence. ; 

(5) If it is proved that a person convicted under this section 
was directly or indirectly interested in any sum of money accru- 
able or payable in the event of the death of the child or young 
person, and had knowledge that such sum of money was accruing 
or becoming payable, then— 


(a) in the case of a conviction on indictment, the court may in 
its discretion either increase the amount of the fine under 
this section so that the fine does not exceed two hundred. 
pounds; or, in lieu of awarding any other penalty 
under this section, sentence the person to penal servi- 
tude for any term not exceeding five years ; and 

(6) in the case of a summary conviction, the court in deter- 
mining the sentence to be awarded shall take into. 
consideration the fact that the person was so interested 
and had such knowledge. 


(6) A person shall be deemed to be directly or indirectly 
interested in a sum of money under this section, if he has any ~ 
share in or any benefit from the payment of that money, though. 
he is not a person to whom it is legally payable. 

(7) A copy of a policy of insurance, certified by an officer or 
agent of the insurance company granting the policy to be a true. 
copy, shall in any proceedings under this section be prima facie 
evidence that the child or young person therein stated to be 
insured has been in fact so insured, and that the person in whose 
favour the policy has been granted is the person to whom thé 
money thereby insured is legally payable. 

(8) An offence under this section is in this Part of this Act 
referred to as an offence of cruelty. 


Suffocation of infants. 


S. 13. Where it is proved that the death of an infant under three- 
years of age was caused by suffocation (not being suffocation 
caused by disease or the presence of any foreign body in the 
throat or air-passages of the infant) whilst the infant was in bed 
with some other person over sixteen years of age, and that that 
other person was at the time of going to bed under the influence: 
of drink, that other person shall be deemed to have neglected 
the infant in a manner likely to cause injury to its health within. 
the meaning of this Part of this Act. 


~s.- -rrrrrr cerrm — 
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Other Offences in relation to Children and Young Persons. 
Begging. 

S. 14.—(1) If any person causes or procures any child or young 
person, or, having the custody, charge or care of a child or young 
person, allows that child or young person, to be in any street, 
premises, or place for the purpose of begging or receiving alms, 
or of inducing the.giving of alms, whether or not there is any 
pretence of singing, playing, performing, offering anything for 
sale, or otherwise, that person shall, on summary conviction, 
be liable to a fine not exceeding twenty-five pounds, or alterna- 
tively, or in default of payment of such fine, or in addition thereto, 
to imprisonment, with or without hard labour, for any term not 
exceeding three months. 

(2) If a person having the custody, charge, or care of a child 
or young person is charged with an offence under this section, 
and it is proved that the child or young person was in any street, 
premises, or place for any such purpose as aforesaid, and that the 
person charged allowed the child or young person to be in the 
street, premises, or place, he shall be presumed to have allowed 
him to be in the street, premises, or place for that purpose unless 
the contrary is proved. 

Exposing children to risk of burning. 

S. 15. If any person over the age of sixteen years, who has 
the custody, charge, or care of any child under the age of seven 
years, allows that child to be in any room containing an open 
fire grate not sufficiently protected to guard against the risk 
of the child being burnt or scalded, without taking reasonable 
precautions against that risk, and by reason thereof the child 
is killed or suffers serious injury, he shall on summary conviction 
he liable to a fine not exceeding ten pounds : 


Provided that this section shall not, nor shall any proceedings 


taken thereunder, affect any liability of any such person to be 


proceeded against by indictment for any indictable offence. 
Allowing children or young persons to be in brothels. 


S. 16.—(1) If any person having the custody, charge, or care 
of a child or young person between the ages of four and 
sixteen allows that child or young person to reside in or to 
frequent a brothel, he shall be guilty of a misdemeanour and 
shall be lable on conviction on indictment or on summary 


conviction to a fine not exceeding twenty-five pounds, or alter- 


natively, or in default of payment of such fine, or in addition 


thereto, to imprisonment, with or without hard labour, for any 
term not exceeding six months. 


(2) Nothing in this section shall affect the liability of a person 


to be indicted under section six of the Criminal Law Amendment 
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Act, 1885, (48 & 49 Vict., c. 69}, but upon the trial of a person 
under that section it shall be lawful for the jury, if they are 
satisfied that the accused is guilty of an offence under this section, 
to find the accused guilty of such offence. 


Punishment of person causing, encouraging, or favouring 

seduction. or prostitution of young girl. 

S. 17.—(1) If any person having the custody, charge, or care 
of a girl under the age of sixteen years causes or encourages 
the seduction or prostitution *or unlawful carnal knowledge of that 
girl, he shall be guilty of a misdemeanor and shall be liable to 
imprisonment, with or without hard labour, for any term not 
exceeding two years. 

(2) For the purposes of this section a person shall be deemed 
to have caused or encouraged the seduction or prostitution *or 
unlawful carnal knowledge (as the case may be) of a girl who has 
been seduced or become a prostitute, *or been unlawfully carnally 
known, if he has knowingly allowed the girl to consort with, or 
to enter or continue in the employment of, any prostitute or 
person of known immoral character. 


Power to bind over person having custody of young girl to exercise 
proper care. 

S. 18.—(1) Where it is shown to the satisfaction of a court 
of summary jurisdiction, on the complaint of any person, that 
a girl under the age of sixteen years is, with the knowledge of her 
parent or guardian, exposed to the risk of seduction or prosti- 
tution, *or of being unlawfully carnally known, or living a life 
of prostitution, the court may adjudge her parent or guardian 
to enter into a recognizance to exercise due care and supervision 
in respect of the girl. 

* Added by 10 Edw. 7 and 1 Geo. 5, c. 25, s. 1. 

(2) The provisions of the Petty Sessions (Ir.) Act, 1851 
(14 & 15 Vic., ce. 93) with respect to recognizances to keep 
the peace (including the provisions as to the enforcement thereof) 
shall apply to recognizances under this section. 


Arrest of Offender and Provision for Safety of Children. 
Power to take offenders into custody. 


S. 19.—(1) Any constable may take into custody, without 
warrant, any person 


(a) who within view of the constable commits an offence 
under this Part of this Act, or any of the offences 
mentioned in the first schedule to this Act, where the 
name and residence of such person are unknown to the 
constable and cannot be ascertained by the constable; or 
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(6) who has committed, or who the constable has reason 
to believe has conmnditted: an offence of cruelty or any 
of the offences mentioned in the first schedule to this 
Act, if he has reasonable ground for believing that such 
person will abscond, or if the name and address of such 
person are unknown to and cannot be ascertained by 
the constable. 


(2) Where a constable arrests any person without warrant 
in pursuance of this section, the superintendent or inspector 
of police or an officer of police of equal or superior rank, or the 
officer in charge of the police station to which such _ person 
is brought, shall, unless in his belief the release of such person 
on bail would tend to defeat the ends of justice, or to cause injury 
or danger to the child or young person against whom the offence 
is alleged to have been committed, release the person arrested 
on his entering into such a recognizance, with or without sureties, 
as may in the judgment of the officer of police be required to 
secure the attendance of such person upon the hearing of the 
charge. 


Detention of child or young person in place of safety. 


S. 20.—(1) A constable, or any person authorized by a justice, 
may take to a place of safety any child or young person in respect 
of whom an offence under this Part of this Act, or any of the 
offences mentioned in the first schedule to this Act, has been, 
or there is reason to believe has been committed. 

(2) A child or young person so taken to a place of safety, 
and also any child or young person who seeks refuge in a place of 
safety, may there be detained until he can be brought before a court 
of summary jurisdiction, and that court may make such order 
as is mentioned in the next following subsection, or may cause 
the child or: young person to be dealt with as circumstances 
may admit and require, until the charge made against any person 
in respect of any offence as aforesaid with regard to the child 
or young person has been determined by the conviction or dis- 
charge of such person. 

(3) Where it appears to a court of summary jurisdiction or 
any justice that an offence under this Part of this Act, or any of 
the offences mentioned in the first schedule to this Act, has 
been committed in respect of any child or young person who is 
brought before the court or justice, and that it is expedient in 
the interests of the child or young person that an order should 
be made under this subsection, the court or justice may, without 
prejudice to any other power under this Act, make such order 
as circumstances require for the care and detention of the child or 
young person until a reasonable time has elapsed for a charge 
to ‘be madé against some person, for having committed the 
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offence, and, if a charge is made against any person within that 
time, until the charge has been determined by the conviction or 
discharge of that person, and in case of conviction for such 
further ‘time not exceeding twenty-one days as the court which 
convicted may direct, and any such order may be earried out 
notwithstanding that any person claims the custody of the child 
or young person. 


Disposal of child or young person by order of court. 


S.°21.—(1) Where a person having the custody, charge, or 
care of a child or young person has been— 

(a) convicted of committing in respect of such child or young 
person an offence under this Part of this Act or any 
of the offences mentioned in the First Schedule to this 
Act ;.or 

(b) committed for trial for any such offence ; oF 

- (c) bound over to keep the peace towards such child or young 
person, 


by any court, that court, either at the time when the person is 
so. convieted, committed for trial, or bound. over, and without 
requiring any new proceedings to be instituted for the purpose, 
or at any other time, and also any petty sessional court before 
which any person may bring the case, may, if satisfied on inquiry 
that it is expedient so to deal with the child or young person, 
order that the child or young person be taken out of the custody, 
charge, or care of the person so convicted, committed for trial, 
or bound over, and be committed to the éare of a relative of the 
child or young person, or some other fit person, named by the 
court (such relative or other person being willing to undertake 
such care), until he attains the age of sixteen years, or for any 
shorter period, and that court or any court of like jurisdiction 
may of its own motion, or on the application of any person, 
from time to time by order renew, vary, and revoke any such 


order. 
For offences in First Schedule see p. 80. 


(2) If the child or young person has a parent or legal guardian, 
no order shall be made under this section unless the parent or 
legal guardian has been convicted of or committed for trial for 
the offenee, or is under committal for trial for having been, or 
has been proved to the satisfaction of the court making the order 
to have been, party or privy to the offence, or’ has been bound 
over to keep the peace towards the child or young person, or 
cannot be found. 

(3) Every order under this section shall be in writing, and any 
such order may be made by the court in the absence of the ehild 
or young person ; and the consent of any person to undertake 
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the eare of a child or young person in pursuance of any such 
order shall be proved in such manner as the court may think 
sufficient to bind him. 

(4) Where an order is made under this section in respect. of 
a person who has been committed for trial, then, if that person 
is acquitted of the charge, or if the charge is dismissed for want 
of prosecution, the order shall forthwith be void, except with 
regard to anything that may have been lawfully done under it. 

In Ireland the Chief Secretary may in his discretion discharge 
a child or young person from the care of any person to whose 
care he is committed. He may also empower the person 
having the care of child or young person to procure the 
emigration of the child or young person. The court may order 
the child to be sent to an industrial school. 

S. 22._-Person having care of ‘child or young person has 
parental authority over him, and is responsible for his main- 
tenance, to which parent must contribute. 

S. 23.—(1) In determining on the person to whose care the 
child or young person shall be committed under this Part of this 
Act, the court shall endeavour to ascertain the. religious per- 
suasion to which the child or young person belongs, and shall, 
if possible, select a person of the same religious persuasion, or 
a person who gives such undertaking as seems to the court 
_ sufficient that the child or young person shall be brought up in 
accordance with its own religious persuasion, and. such religious 
persuasion shall be specified in the order. 


Warrant to search for or remove child or young person. 


S. 24.—-(1) If it appears to a justice on information on oath 
laid by any person who, in the opinion of the justice, is acting 
in the interests of the child or young person, that there is reason- 
able cause to suspect— 


(a) that the child or young person has been or. is being 
assaulted, ill-treated, or neglected in any place within 
the jurisdiction of the justice, in a manner likely to 
cause the child or young person unnecessary suffering, 
or to be injurious to his health; or 

(b) that an offence under this Part of this Act, or any offence 
mentioned in the first schedule to this Act, has been 
or is being committed in respect of the child or young 
person, 


the justice may issue a warrant authorizing any constable 
named therein to search for such child or young person, and, 
if it is found that he has been or is being assaulted, ill-treated, 
or neglected in manner aforesaid, or that any such. offence as 
aforesaid has been or is being committed in respect of the child 
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or young person, to take him to and detain him in a place of 
safety, until he can be brought before a court of summary juris- 
diction, or authorizing any constable to remove the child or young 
person with or without search to a place of safety and detain 
him there until he can be brought before a court of summary 
jurisdiction; and the court before whom the child or young 
person is brought may commit him to the care of a relative or 
other fit person in like manner as 1f the person in whose care 
he was had been committed for trial for an offence under this 
Part of this Act. 

(2) A justice issuing a warrant under this section may by the 
same warrant cause any person accused of any offence in respect 
of the child or young person to be apprehended and brought before 
a court of summary jurisdiction, and proceedings to be taken 
against such person according to law. 

(3) Any constable authorized by warrant under this section 
to search for any child or young person, or to remove any child 
or young person with or without search, may enter (if need be 
by force) any house, building, or other place specified in the 
warrant, and may remove the child or young person therefrom. 

(4) Every warrant issued under this section shall be addressed 
to and executed by a constable, who shall be accompanied by 
the person laying the information, if such person so desire, unless 
the justice by whom the warrant is issued otherwise directs, 
and may also, if the justice by whom the warrant is issued so 
directs, be accompanied by a duly qualified medical practitioner. 

(5) It shall not be necessary in any information or warrant 
under this section to name the child or young person. 

S. 25.—The Chief Secretary may cause any institution for the 
reception of poor children or young persons supported wholly 
or partly by voluntary contributions to be visited and inspected 
from time to time by persons appointed by him, and the Chief 
Secretary, with the consent of any society or body corporate 
established for the reception or protection of poor children or 
the prevention of cruelty to children may, subject to such con- 
ditions as the Chief Secretary may prescribe, appoint officers 
of the society or body corporate for the purpose. 3 


Power as to habitual drunkards. 


S. 26.—Where it appears to the court by or before which any 
person is convicted of an offence of cruelty, or of any of the 
offences mentioned in the first schedule to this Act, that that 
person is a parent of the child or young person in respect of whom 
the offence was committed, or is living with the parent of the child 
or young person, and is a habitual drunkard within the meaning 
of the Inebriates Acts, 1879 to 1900, 42 & 43 Vict., c. 19, 51 & 52 
Vict., c. 19, and 61 & 62 Vict., ce. 60, the court,:in lieu of sentencing 
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that person to impr isonment, may, if it thinks fit, make an order 
for his detention in a retreat under the said Acts, the licensee 
of which is willing to receive him, for any period named in the 
order, not exceeding two years, and the order shall have the like 
effect, and copies thereof shall be sent to the local authority 
and Chief Secretary in like manner, as if it were an application 
duly made by that person and duly attested by a justice under 
the said Acts; and the court may order an officer of the court 
or constable to remove that: person to the retreat, and on his 
reception the said Acts shall have effect as if he had been admitted 
in pursuance of an application so made and attested as aforesaid : 
Provided that— 


(a) an order for the detention of a person in a retreat shall 
not be made under this section unless that person, 
having had such notice as the court deems sufficient 
of the intention to allege habitual drunkenness, con- 
sents to the order being pares ; and 

(b) if the wife or husband of such person, being present at 
the hearing of the charge, objects to the order being made 
the court shall, before making the order, take into 
consideration any representation made to it by the wife 
or husband ; and | 

(c) before waking the order the court shall, to such extent 
as it may deem reasonably sufficient, be satisfied that 
provision will be made for defraying the expenses of 
such person during detention in a retreat ; and 

(d) nothing in this section shall affect any power of the court 
to order the person convicted to be detained in a certified 
inebriate reformatory. 

For definitions of ‘habitual drunkard’? and ‘retreat’ see Habitual 
Drunkards Act, 1879. p. 209, 


Evidence and Procedure. 


KHvidence of accused person. 61 & 62 Viet., ec. 36. 
Ss. 27— 


This section does not apply to Ireland—but the following subsection (28) 
of section 133 of Act is substituted and is applieable to eee Tne 
reference to the Criminal Evidence Act, 1898, 61 & 62 Vict. , shall not 
apply, but, in any proceeding against any person for an oe Cae Part 
Ii. of this Act, or for any of the offences mentioned in the First Schedule 
to this Act, such person shall be competent but not compellable to give 
evidence, and the wife or husband of such person may be required to attond 
to give evidence as an ordinary witness in the case, and shall be ¢ ompetent but 
not compellable to give evidence. 


d 


Extension of power to take deposition of child or young person. 


S. 28.—(1) Where a justice is satisfied by the evidence of a 
duly qualified medical practitioner that the attendance before 
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a court of any child or young person, in respect of whom an 
offence under this Part of this Act, or any of the offences men- 
tioned. in the first schedule to this Act, is alleged to have been 
committed, would involve serious danger to the life or health 
of the child or young person, the justice may take in writing the 
deposition of the child or young person on oath, and shall there- 
upon subscribe the deposition and add thereto a statement of 
his reason for taking the deposition, and of the day when and 
place where the deposition was taken, and of the names of the 
persons (if any) present at the taking thereof. 


(2) The justice taking any such deposition shall transmit it 
with his statement— 

(a) if the deposition relates to an offence for which any 
accused person is already committed for trial, to the 
proper officer of the court for trial at which the accused 
person has been committed; and 


(6) in any other case, to the clerk of the peace of the county 
or borough in which the deposition has been taken ; 


and the clerk of the peace to whom any such deposition is trans- 
mitted shall preserve, file, and record the deposition. 


~ For offences in first schedule sce p. 80, 


Admission of deposition of child or young person in evidence. 


5. 29.—Where, on the trial of any person on indictment for an 
offence of cruelty, or any of the offences mentioned in the first 
schedule to this Act, the court is satisfied by the evidence of 
a duly qualified medical practitioner that the attendance before 
the court of any child or young person in respect of whom the 
offence is alleged to have been committed would involve serious 
danger to the life or health of the child er young person, any 
deposition of the child or young person taken under the Petty 
sessions (Ir.) Act, 1851 (14 & 15 Vic., c. 93), or this Part of this 
Act, shall be admissible in evidence either for or against the 
accused person without further proof thereof— 


(a) if it purports to be signed by the justice by or before 
whom it purports to be taken ; and 


(b) if it is proved that reasonable notice of the intention to 
take the deposition has been served upon the person 
against whom it is proposed to use it as evidence, and 
that that person or his counsel or solicitor had, or might 
have had if he had chosen to be present, an oppor- 
tunity of cross-examining the child or young person 
making the deposition. , 
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Evidence of child of tender years. 

S. 30.—Where, in any proceeding against any person for any 
offence any child of tender years who is tendered as a witness, 
does not in the opinion of the court understand the nature of an 
oath, the evidence of that child may be received, though not 
given upon oath, if, in the opinion of the court the child is pos- 
sessed of sufficient intelligence to justify the reception of the 
evidence, and understands the duty of speaking the truth ; and 
the evidence of the child, though not given on oath, but other- 
wise taken and reduced into writing in accordance with the 
provisions of section 14 (1) of the Petty Sessions (Ir.) Act, 
1851 (14 & 15 Vic., c. 93) or of this Part of this Act, shall be 
deemed to be a deposition within the meaning of that section 
and that Part respectively : 

Provided that— , 

(a) A person shall not be liable to be convicted of the offence 
unless the testimony admitted by virtue of this section 
and given on behalf of the prosecution is corroborated 
by some other material evidence in support thereof 
implicating the accused ; and 

(b) Any child whose evidence is received as aforesaid and who 
wilfully gives false evidence under such circumstances 
that, if the evidence had been given on oath, he would 
have been guilty of perjury, shall, subject to the pro- 
visions of this Act, be liable on summary conviction 
to be adjudged such punishment as might have been 
awarded had he been charged with perjury and the 
case dealt with summarily under section four of the 
Summary Jurisdiction over. Children Act, 1884 (47 & 48 
Vic,5,:c.; 19). ae 

The section is given as amended by the Crim. Justice Adm. Act, 1914, 
s.. 28. (2). ; 


Power to proceed with case in absence of child or young person. 


S. 31..-Where in any proceedings with relation to an offence 
under this Part of this Act, or any of the offences mentioned 
in the first schedule to this Act, the court is satisfied that the 
attendance before the court of any child or young person in 
respect of whom the offence is alleged to have been committed 
is not essential to the just hearing of the case, the case may be 
proceded with and determined in the absence of the child or 
young person. 


Mode of charging offences and lumitation of time. 
S. 32.—(1) Where a person is charged with committing an 
offence under this Part of this Act, or any of the offences men- 
tioned in the first schedule to this Act, in respect of two or 
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more children or young persons, the same information or sum- 
mons may charge the offence in respect of all or any of them, 
but the person ‘charged shall not be liable to a separate penalty 
for each child or young person except upon separate infor- 
mations. : 

(2) The same information or summons may also charge any 
person as having the custody, charge, or care, alternatively or 
together, and may charge him with the offences of assault, ill- 
treatment, neglect, abandonment, or exposure, together or 
separately and may charge him with committing all or any of 
these offences in a manner likely to cause unnecessary suffering 
or injury to health, alternatively or together, but when those 
offences are charged together the person charged shall not be 
liable to a separate penalty for each. 

(3) A person shall not be summarily convicted of an offence 
under this Part of this Act, or of an offence mentioned in the 
first schedule to this Act, unless the offence was. wholly or partly 
committed within six months.before the information was laid ; 
but, subject as aforesaid, evidence may be taken of acts con- 
stituting, or contributing to constitute, the offence, and committed 
at any previous time. 

(4) When an offence under this Part of this Act, or any offence 
mentioned in the first schedule to this Act, charged against 
any person is a continuous offence, it: shall not be necessary to 
specify in the information, summons, or indictment, the date 
of the acts constituting the offence. 


Appeal. 


S. 33.—When in pursuance of this Part of this Act, any person 
is convicted by a court of summary jurisdiction of an offence, 
or when in the case of any application to a court of summary 
jurisdiction under this Part of this Act for an order committing: 
a child or young person to the care of any person, or for an order 
for contribution to the maintenance of a child or young person, 
any party thereto thinks himself aggrieved by any order or de- 
cision of the court, he may appeal against such a conviction, or 
order, or decision to quarter sessions. 

S. 34.—(1) A board of guardians may institute any pro- 
ceedings under this Part of this Act for any offence in relation 
to a child or. young person and may, out of their funds of the 
union, pay the reasonable costs and expenses of any proceedings 
SO — by them. 

S.. : s Part of this Act shall be construed to 
take away Oo! - affect a aa of any parent, teacher, or other 
person having the lawful control or char ge of a child or young 
person to administer punishment to such child or young person. 
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Interpretation of Part Ff. rH 


oS. 38. —(1) In this part. of this Act, unless, the. combaet other- 
wise requires, the expression. “* fit person ” in relation, to,the care 
of any child or young person, includes any society or body 
corporate established for the reception or protection of poor 
children or the prevention of cruelty to children. 
_ (2), For the purposes of this Part of this Aet— 

‘Any person who is the parent or legal guardian of a child” 
or young person or who is legally liable to maintain © 
a child or young person shall ‘be presumed to have the 
custody of the child or young person, and as betwebr 
father and mother the father shall not be deemed to 
have ceased to have the custody of the child or young. 
person by reason only that he has deserted, or other- 
‘wise does not reside with, the mother: pene) ehild or 

young person ; and of Mo 
Any person to whose charge a child or young person is ¢om- 
mitted by any person who has the custody of the: child: 
or young person shall be presumed’ to have charge of - 
the child or young person ; and 
Any other person having actual possession or control of % 
ehild or young person shall be: presumed to have the 7 
‘rare of the child or young person. | 


PART ITI. 


Juvenile Smoking. 


Penalty on selling tobacco to children and young persons. 


3 39.—If any person sells to a person apparently under the 
aye of sixteen years any cigarettes or cigarette. papers, whether 
for his own use or not, he shall be liable, on summary conviction, 
in the case of a first offence to a fine, not exceeding two pounds, 
and in the case of a second offence to a fine not exceeding five 
pounds, and in the case of a third or subsequent offence to a 
fine not exceeding ten pounds. : 


Forferture of tobacco, 


5. 40.—It shall be the duty of a constable and of a park Keepers 
beg in uniform, to seize any cigarettes or cigarette papers a 
the possession of any person apparently under the age of sixteen: 
whom he finds smoking in any street or public place, and any 
cigarettes .or cigarette papers so seized shall be disposed of, 
if seized by a constable in such manner as the police authority 
may direct, and if seized by a park keeper in such manner as 


' 
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the authority or person by whom he was appointed may direct, 
and such constable or park. keeper shall be authorized to search 
any boy so found ee es but not a girl. 


Provisions as to automatic jenines for the sale of tobacco. 

S. 41-——-(1) If on complaint to a court of summary jurisdiction 
it is proved to the: satisfaction of the court that any automatic 
machine for the sale of cigarettes kept on any premises is being 
extensively used by children or young persons, the. court may 
order the owner of the machine or the person on whose. premises 
the machine is. kept to take such precautions to prevent the 
machine being so used as may be specified in the order, or, if 
necessary, to. remove the machine, within such time.as may be 
specified in the. order. Provided that-any person aggrieved by 
such an order may appeal against it to a, court of ‘quarter sessions. 

(2) If any person against whom any sueh order has. been made 
fails to. comply with the order, he shall be liable on summary 
conviction to a fine not exceeding five pounds, and. to. a further 
fine not. exceeding one pound for each day: during which the 
offence continues. eared git 


Keemption for persons employed i 1..trade, de, 


S. 42.—-The previsions of this Part of He Aet which. make it 
an offence to sell cigarettes or cigarette? papers, and which au- 
theorize the seizure of cigarettes and cigarette papers, shall not 
apply where the person to whom the. cigarettes or cigarette 
papers are sold, or in whose. possession they are found, was at the 
time employed by a manufacturer of or dealer in tobacco, either 
wholesale or retail, for, the, purposes of his. business, or was a boy 
messenger in. uniform in. the employment of a messenger company 
and emploved as such at the time. rib phiacdis 


Application of Part LUI. 

S. 43.(1) For the purposes’ of this’ Part of this Act the 
expression “ cigarette ’” includes cut tobacco rolled up in’ paper, | 
tobacco leaf, or other material in such form as to be capable 
of immediate use for smoking. | 3 

(2) This Part of this Act ‘shall apply to tobacco other than 
c igarettes in like manner as it applies to cigarettes, except that 
a person shall not be guilty: of an offénce for selling: stich other 
tobacco to a person appar ently under the’ age of sixteen years 
if he did not know, and had ‘no reason. to believ e, that, it was for 
the use of that person. 

(3) This Part of this Act shall apply to smoking mixtures 
intended as a substitute for tobacco in: like manner as it applies 
to cigarettes. 


a 
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PART. IV. 
Retormatory and Industrial Schools. 


Definitions. 


44.—(1) For the purposes of this Part of this Act unless the 
context otherwise requires— 


The 


The 
The 


The 


The 


expression “ reformatory school”? means a school for 


the industrial training of youthful offenders, in which 
youthful offenders are lodged, clothed, and fed, as well 
as taught ; 

expression ‘industrial school’? means a school for the 
industrial training of children, in which children are 
lodged, clothed, and fed, as well as taught ; 
expression ‘certified school’? means a reformatory or 
industrial school which is certified in accordance with 
the' provisions of this Part of this Act ; 

expression “attendance order’? means an attendance 
order made in pursuance of the Irish Education Act 
1892, 55 & 56 Vic., c. 42, s. 4. 


expression ‘‘child,’ used in reference to a _ child 
ordered to be sent to a certified industrial school 
or to ‘be transferred from a_ certified reformatory 
to a certified industrial school, applies to that 
child during the whole period of detention, whether in 
the industrial school or out on licence, notwithstanding 
that the child attains the age of fourteen’ years before 
the expiration of that period, and, when used in refer- 
ence to proceedings for the purpose of enforcing an 
attendance order, includes any person -who, by virtue 
of any enactment, is deemed to be a child for the pur- 
poses of the Education Acts, 1870 to 1907. 


(2) The persons for the time being having the management 
or control of a school shall be deemed the managers thereof for 
the purposes of this Part of this Act. 


The Education Acts, 1870 to 1907, above quoted, do not apply to Ireland— 
see sec. 133,8.s. 20. 


Mode of sending Offenders and Children to Reformatory and 


Industrial Schools, and their Treatment therein. 


Commitment of offenders between twelve and sixteeh years of age 


to reformatory schools. 


S. 57.—(1) Where a youthful offender, who in the opinion 
of the court before which he is charged is twelve years of age, 


Children Act, 1908. 59 


or upwards, but less than sixteen years of age, is convicted, 
whether on indictment or by a petty sessional court, of an offence 
punishable in the case of an adult with penal. servitude or im- 
prisonment, the court may, in addition to or in lieu of sentencing 
him according to law to any other punishment, order that he be 
sent to a certified reformatory school : 

Provided that where the offender is ordered to be sent to a 
certified reformatory school he shall not in addition be sentenced 
to imprisonment. 

-(2) Where such an order has been made in respect of a youthful 
offender of the age of fourteen years or upwards, and no certified 
reformatory school can be found the managers of which are 
willing to receive him, the Chief Secretary may order the offender 
to be brought before the court. which made the order or any court 
having the like jurisdiction, and that court may in lieu of the 
detention order make such order or pass such sentence as the court 
may determine, so however that the order or sentence. shall 
be such as might have been originally made or passed in respect 
of the offence. 

The right of appeal given by the Criminal Justice Act, 1914 (4 & 5.Geo. 5, 
c. 58) s. 43 (1) is not limited to cases where a fine or imprisonment is imposed, 
and an appeal lies to quarter sessions from a conviction and sentence imposing 


detention in a reformatory school. R. (Higgins) v. Dublin Met., J.J. (1917), 
YAR 46. (1916) 50 Tay, 210: 


Children liable to be sent to industrial schools. 


S. 58.—(1) Any person may bring before a petty sessvonal 
court any person apparently under the age of fourteen years 
who—. 

(a) is found begging or receiving alms (whether or se there 
is any pretence of singing, playing, performing, offering 
anything for sale, or otherwise), or being in any street, 
premises, or place for the purpose of so begging or 
receiving alms; or 

(>) is found wandering and not having any home or settled 
place of abode or visible means of subsistence, or is found 
wandering and having no parent or guardian, or a 
parent or guardian who does not exercise proper guar- 
dianship ; or 

(c) is found destitute, not being an orphan and having both 
parents or his surviving parent, or in the case of an 
illegitimate child his mother, undergoing penal servitude 
or imprisonment ; or 

(d) is under the care of a parent or guardian who, by reason 
of criminal or drunken habits, is unfit to have the care 
of the child; or . 

(e) is the daughter, whether legitimate or illegitimate, of a 
father who has been convicted of an offence under 
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section four or seetion five of the Criminal Law Amend- 

ment Act, 1885, 48 & 49 Vict., ¢. 69, in respect of any 

of his’ daughters, whether legitimate or illegitimate ; 

ov , : 

(f) frequents the company of any reputed thief, or of any 
common or reputed prostitute ; or 

(g) is lodging or residing in a house or the part of a house 

used by any prostitute for the purposes of prostitution, 
or is otherwise living in circumstances calculated to 
cause, encourage, or favour the seduction or prostitution 
~of the child, 


and the court before which a person 1s brought as coming within 
one of those descriptions, if satisfied on inquiry of that fact, 
and that it is expedient so to deal with him, may order him to 
be sent to a certified industrial school. Provided that a child 
shall not be treated ‘as coming within the description contained 
iv paragraph (f) if the only common or reputed prostitute whose 
company ‘the child frequents is the mother of the child, and she 
exercises proper guardianship and due care to protect the child 
from eontamination. 


In Treland this s.s. also applics to a child who is found destitute being an 
orphan, s. 133 (17). 
‘For meaning of petty sessional court, see s. 133 (5), p. 79 


Before an order for the detention of a child in a certified industrial school 
is made by a court of petty sessions the local education authority, which is 
the county council or county borough council must be given an opportunity 
of ‘being heard. See sis. 74 (6) and 133 (19). 


‘(2) Where a child apparently under the age of twelve years 
is charged before a court of assize or quarter sessions or a petty 
sessional court with an offence punishable in the case of an adult 
by penal servitude ora less punishment, the court, if satisfied 
on inquiry that it is expedient so to deal with the child, may 
order him to be sent to a certified industrial school. 

(3) Where a child, apparently of the age of twelve or thirteen 
years, shia has not previously been convicted, is charged before 
a petty sessional court with an offence punishable in the case 
of an ackult by penal servitude or a less punishment, and the court 
is satisfied that the child should be sent to a certified school 
but, having regard to the special circumstances of the case, 
should not ‘be sent to a certified reformatory school, and is also 
satisfied that the character and antecedents of the child are such 
that he will not’ exercise an evil influence over the other children 
in a certified industrial school, the court may order the child 
to be sent to a certified industrial school, having previously 
ascertained that the managers are willing to receive the child : 

Provided that the Chief Secretary may, on the application of 
the ‘managers of the industrial school, by order transfer the 
child to a certified reformatory school. 
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(4) Where the parent or guardian of a: child proves to a petty 
sessional court that he is unable to control the child, and that 
he desires the child to be sent to an industrial school under: this 
Part of this Act, the court, if satisfied on inquiry that it is ex- 
pedient so to deal with the child, and that. the parent, or guardian 
understands the results which will follow, may order him to be 
sent to a certified industrial school : } 

Provided that, if the court thinks that it. is ; expedient that 
the child instead of being sent to a. certified industrial school 
should be placed under the supervision of a probation officer, 
the court may deal with him in like manner as, if he had ‘been 
charged with an offence, the court might have- dealt’ with him 
under the Probation of Offenders Act, 1907, 7 Edwd.. 7,.c¢. 17, 
so however that the recognizance on entering into which he is 
discharged shall bind him to appear for having a detenjion 
order made against him. 

(5) Where the guardians of a gated law union or the managers 
of a district poor law school satisfy a petty sessional court that 
any child maintained in a workhouse or district poor law school 
is refractory, or is the child of parents either of whom has been 
convicted of an offence punishable with penal servitude or int- 
prisonment, and that it is desirable that the child be sent to 
an industrial school under this Part of this Act, the court may, 
if satisfied that it is expedient so to deal’ with the Pee orde r 
him to be sent to a certified industrial school. : 

(6) A petty sessional court may, on the complaint of a local 
education authority, made in accordance with the provisions of 
section twelve of the Elementary Education Act, 1876, for the 
purpose of enforcing an attendance order, order a ‘child to be sent 
to a certified industrial school as ‘provided in that section : 

Provided that, if upon any such complaint it appears to the 
court that the child comes within one of the descriptions men- 
tioned in subsection one of this section, the court may, on the 
application of the local education authority, proceed under that 
subsection and not under this subsection’ or section twelve of 
the Elementary Education Act, 1876. : 

The Elementary Education Act, 1876, does not apply to Ireland, but similar 
provisions to those in italics, are substituted for Ireland in’ s. 133, s.s. 20. ‘for 
which see the Act itself. 

(7) Where under this section a court is empowered to order 
a child to be sent to a certified industrial school, the court, in 
lieu of ordering him to be so sent, may in accordance with the 
provisions of Part II. of this Act, make an. order for: the cora- 
mittal of the child to the. care of a relative or other fit person 
named by the court, and the provisions: of that Part. shall, so 
far as applicable, apply as if the order were an order Luseatpr 
that Part. 
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(8) It shall be the duty of the police authority to take pro-. 
ceedings under subsection one of this section as respects any child 
in their district who appears to the authority to come within 
one of the descriptions mentioned in that subsection unless— 

(a) the case is one within the cognizance of the local education 
authority (i.e., school attendance committee appointed 
under the Irish Education Act, 1892), and that authority 
decide themselves to take the proceedings ; or 


(b) proceedings are being taken by some other person ; or 


(c) the police authority are satisfied that the taking of pro- 
ceedings is undesirable in the interests of the child. 


Power to commit young persons to care of relative or fit person 
im certain cases. 


S. 59. Any person may bring before a petty sessional court 
any person apparently of the age of fourteen or fifteen years 
so circumstanced that if he were a child he would come within one 
or other of the descriptions mentioned in subsection one of the 
last foregoing section, and the court, if satisfied on inquiry of 
that fact and that it is expedient so to deal with him, may, in 
accordance with the provisions of Part II. of this Act, make an 
order for his committal to the care of a relative or other fit person 
named by the court, and the provisions of that Part shall, so far 
as applicable, apply as if the order were an order under that 
Part. 


Power in such cases to place young persons under supervision 
of probation officer. 


S. 60. Where under the provisions of this Part of this Act 
an order is made for the committal of a child or young person 
to the care of a relative or other fit person named by the court, 
the court may in addition to such order make an order under 
the Probation of Offenders Act, 1907, that the child or young 
person. be placed under the supervision of a probation officer : 
Provided that the recognizance into which the child, if not 
charged with an offence, or the young person, is required to 
enter, shall bind him to appear and submit to the further order 


of the court. 
Power to defer operation of order. 


S. 61. An order of a court ordering a youthful offender or 
child to be sent to and detained in a certified school (in this Act 
referred to as a detention order) may, if the court think fit, be 
made to take effect either immediately or at any later date 
specified therein, regard being had to the age or health of th 
youthful offender or child. | 
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Choice of school. 


S. 62.—(1) The school to which a youthful offender or child 
is to be sent under a detention order shall be such school as may 
be specified in the order, being some certified school (whether 
situate within the jurisdiction of the court making the order 
or not) the managers of which are willing to receive the youthful 
offender or child : | 

Provided that, if it is found impossible to specify the school 
in the detention order, the school shall, subject to the provisions 
of this Act, with respect. to the determination of the place of 
residence of a youthful offender or child, be such as a justice 
having jurisdiction in the place where the court which made the 
order sat may by endorsement on the detention order direct. 

(2) Where the court is satisfied that a youthful offender or 
child is, by reason of mental or physical defect, incapable of 
receiving proper benefit from industrial training in an ordinary 
certified school, but is not incapable by reason of such defect 
of receiving benefit from industrial training in a certified school 
where special provision is made for the training of youthful 
offenders or children suffering from such defect, the detention 
order (if any) shall be for detention in a school where such pro- 
vision is made, 


Temporary detention until sent to certified school. 


S. 63. If— 

(a) a detention order is made but is not to take effect 
immediately ; or 

_(6) at the time specified for the order to take effect the 
youthful offender or child is unfit to be sent to a certified 
school ; or : 

(c) the school to which the youthful offender or child is to 
be sent cannot be ascertained until inquiry has been 
made, : 


the court may make an order committing him either to custody 
in any place to which he might be committed on remand under 
Part V. of this Act, or to the custody of a relative or other fit 
person to whose care he might be committed under Part II. of 
this Act, and he shall be kept in that custody accordingly until he 
is sent to a certified school in pursuance of the detention order. 


Conveyance to school. 


S. 64.—(1) The person by whom any youthful offender or child 
ordered to be sent to a certified school is detained shall at the 
appointed time deliver him into the custody of the constable 
or other person responsible for his conveyance to school, who 
shall deliver him to the superintendent or other person in charge 
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of the school in which he is to be detained, together with the 
order or other document in pursuance of which the offender or 
‘child was detained and is. sent to the school. ; 
(2) The detention order in pursuance of which the youthful 
“offender or child is sent to a certified school shall be a sufficient 
authority for his conveyance to and detention in the schoo! 
or any other school to which he is transferred under this Part 
of this Act. : eae 
Lome Period of detention. 3 
., §. 65. The detention order shall specify the time: for which 
the youthful offender or child is to be detained ‘in the school, 
-being— | 
(a) in the case of a youthful offender sent .to a reformatory 
school, not less than three and not more than five years, 
but not in any case extending beyond the time when the 
youthful offender will, in the opinion’ of the court, 
attain the age of ‘nineteen years; and = = 
(b) in the case of a child sent to an industrial school, such 
| time as to the court may seem proper for the teaching 
bs ‘and training of the child, but not in any case extending 
: beyond the time when the child will, in the opiiiion 
of the court, attain the age of sixteen years. 


Provision as to religious persuasion. nee 
S. 66.—(1) The court .or justice in determining the certified 
school to which a youthful offender or child is to be sent, shall 
endeavour to ascertain the religious persuasion to which the 
offender or child belongs, and the detention order shall, where 
practicable, specify the religious persuasion to which the offender 
or child appears to belong, and a school conducted in accordance 

with that persuasion shall, where practicable, be, selected. — 


See sec. 133, 8.8. 18, for special provisions as regards religious persuasion 
relating to Ireland. ; a 


. 'S..67. Where a youthful offender or child is detained. in ia 
certified sehool, the managers of the school may at any time, 
with the consent—in the case of a child sent to an industrial 
school at the instance of the local education authority—of that 
authority ; and, in any. other case, of the Chief Secretary for 
freland, or after the expiration of eighteen months of the period 
of detention without any such consent, by licence permit the 
‘effender: or child to live with any trustworthy and respectable 
person named in the licence willing to receive and take charge 
of him. | atit i . 

S. 68.-(1) Every youthful offender sent to a certified refor- 
matory school.shall, on the expiration. of the period of his deten- 
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tion if that period expires before he attains aa age of nineteen 
years, remain up to the age of nineteen under the supervision 
of the managers of the school. 

(2) Every child sent to an industrial school shall, from the 
expiration of the period of his detention, remain up to the age 
of eighteen under the supervision of the managers of the school : 
Provided that this subsection shall not apply in any case where 
the child was ordered to be sent to an industrial school for the 
purpose only of enforcing an attendance order made in conse- 
quence of his parent, guardian,’ or other person legally liable 
to maintain him neglecting to provide efficient elementary 
instruction for him. 


(3) The managers may grant to any person under their super- 
vision a licence in the manner provided by this Part of this 
Act, and may revoke any such licence, and recall any such person 
to the school. 

S. 69. The Chief Secretary for Ireland may at any time order 
a youthful offender or a child to be discharged from a certified 
school, either absolutely or on such conditions as the Chief 
Secretary approves, and may, where the order of discharge is 
conditional revoke the order on the breach of any of the con- 
ditions on which it was granted, and may transfer a youthful 
offender or child from one school to another. 


S. 70. Manager of certified school may, with his own consent, 
apprentice youthful offender or child to, or dispose of him in, 
any trade or service. 


S. 71. If a youthful offender in a reformatory school is guilty 
of any serious breach of the rules his period of detention may 
be extended, or if aged 16, he may be imprisoned on summary 
conviction for three months, as the court directs. 


Escaping from school. 


S. 72. If a youthful offender in a certified reformatory school 
escapes from school he may at any time before the expiration 
of his period of detention be apprehended without warrant, 
and may be brought before a court of summary jurisdiction in 
the county or place where he is found ; and he shall be liable on 
summary conviction to be brought back to the reformatory 
school, and to have the period of his detention therein increased 
by six months ; or if of age of 16 years to be imprisoned for three 
months, and afterwards be brought back to a certified reformatory 
school. If a child escapes from an industrial school he may be 
apprehended without warrant, and shall be liable on summary 
conviction to be brought back to the school; or if of the age 
of 12 years, to be sent to a reformatory school. 

F 
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Contribution of parents. 


S. 75. The parent or other person liable to maintain a youthful 
_offender. or child ordered to be sent to and detained in a certified 
school shall, if able to do so, contribute to his maintenance a 
sum not exceeding such sum as may be declared by Order in 
Council to represent approximately the average cost of main- 
tenance of youthful offenders or children in the class of school 
to which such school belongs. 


By Order in Council of 23rd April, 1909, the average cost of maintenance 
of a youthful offender or a child in certified schools throughout Ireland, is 
declared to be the sum of six shillings by the week in the case of reformatory 
schools, and five shillings by the week in the case of industrial schools. 


It shall be the duty of a constable, if so required by the chief 

inspector of reformatory and industrial schools, to take pro- 
ceedings under this section on behalf of the chief inspector. 
_ §. 76. The expense of conveying to any reformatory school 
any youthful offender, and the expense of proper clothing for 
him requisite for his admission to school, shall be defrayed out 
of moneys provided by Parliament. The expense of conveying 
to an industrial school a child ordered to be sent there shall 
be defrayed by the police authority by whom he is conveyed. 

Sections 77 to 93 provide for the establishment of day in- 
dustrial schools. Under sec. 82 the parents or other person 
liable to maintain the child sent to a day industrial school is 
obliged to contribute to his industrial training and meals in the 
school such sum as is required in the order of the court. 


PART: V: 
Juvenile Offenders. 


Bail of children and young persons arrested. 

S. 94. Where a person apparently under the age of sixteen 
years is apprehended with or without warrant, and cannot be 
brought forthwith before a court of summary jurisdiction, a 
superintendent or inspector of police, or other officer of police 
of equal or. superior rank, or the officer in charge of the police 
station to which such person is brought, shall inquire into the 
case and may in any case, and shall 

(a) unless the charge is one of homicide or other grave crime ; 
or 

(6) unless it is necessary in the interest of such person to 

remove him from association with any reputed criminal 
or prostitute ; or : 
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(c) unless the officer has reason to believe that the release 
of such person would defeat the ends of justice, 


release such person on a recognizance, with or without sureties, 
for such an amount as will, in the opinion of the officer, secure 
the attendance of such person upon the hearing of the charge, 
being entered into by him or by his parent or guardian. 


Custody of children and young persons not discharged on bail 
after arrest. 


S. 95. Where a person apparently under the age of sixteen 
years, having been apprehended, is not so released as aforesaid, 
the officer of police shall cause him to be detained in a place 
of detention provided under this Part of this Act until he can 
be brought before a court of summary Jurisdiction, unless the 
officer certifies— 

(a) that it is impracticable to do so; or 

(6b) that he is of so unruly a character that he. cannot be 
safely so detained ; or 

(c) that by reason of his state of health or of his mental or 
bodily condition it is inadvisable so to detain him ; 


and the certificate shall be produced to the court before which 
the person is brought. 


Association with adults, during detention in police stations. 
I 


_ §. 96. It shall be the duty of the police authority to make 
arrangements for preventing, so far as practicable, a child or 
young person while being detained’ in a police station from _ 
associating with an adult, other than a relative, charged with 
an Ai nine: 


Remand or committal to custody in place of detention. 


S. 97.—(1) A court of summary jurisdiction, on remanding 
or committing for trial a child or young person who is not re- 
leased on bail, shall, instead of committing him to prison, commit 
him to custody in a place of detention provided under this Part 
of this Act and named in the commitment, to be there detained 
for the period for which he is remanded or until he is thence 
delivered in due course of law : 


Provided that in the case of a young person it shall not be 
obligatory on the court so to commit him if the court certifies 
that he is of so unruly a character that he cannot be safely so 
committed, or that he is’ of so depraved a character that he is 
not a fit person to be so detained. 

‘ (2) A commitment under this section may be varied or, in the 
case of a young person who proves to be of so unrulv.a character 
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that he cannot be safely detained in such custody, or to be of 
so depraved a character that he is not a fit person to be so 
detained, revoked by any court of summary jurisdiction acting 
in or for the place in or for which the court which made the order 
acted, and if it is so revoked the young person may be committed. 
to prison. 


Attendance at court of parent of child or young person charged 
with an offence, &c. 


S. 98.—(1) Where a child or young person is charged with 
any offence, or where a child is brought before a petty sessional 
court on an application for an order to send him to a certified 
industrial school, his parent or guardian may in any case, and 
shall if he can be found and resides within a reasonable distance 
and the person so charged or brought before the court is a child, 
be required to attend at the court: before which the case is heard 
or determined during all the stages of the proceedings, unless. 
the court is satisfied that it would be unreasonable to require 
his attendance. 

(2) Where the child or young person is arrested, the constable 
by whom he is arrested or the officer of police in charge of the 
police station to which he is brought shall cause the parent or 
guardian of the child or young person, if he can be found, to be 
warned to attend at the court before which the child or young 
person will appear. 

(3) For the purpose of ani orcius the attendance of a parent 
or guardian and enabling him to ‘take part in the proceedings 
and enabling orders to be made against him, the Lord Chancellor 
- of Ireland may make rules regulating the procedure of courts 
of summary jurisdiction under this Act, and other matters 
incidental thereto, and all rules so made shall be laid as soon 
as may be before both Houses of Parliament. 

(4) The parent or guardian whose attendance shall be required 
under this section shall be the parent or guardian having the 
actual possession and control of the child or young person : 

Provided that if that person is not the father, the attendance 
of the father may also be required. 

(5) The attendance of the parent of a child or young person 
shall not be required under this section in any case where the 
child or young person was before the institution of the pro- 
ceedings removed from the custody or charge of his parent by 
an order of a court of justice. 


Power to order parent to pay fines, d&c., instead of child 
or young person. 
S. 99.—-(1) Where a child or young person is charged before 
any court with any offence for the commission of which a fine, 
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damages, or costs may be imposed, and the court is of opinion 
that the case would be best met by the imposition of a fine, 
damages, or costs, whether with or without ‘any other punish- 
mént, the court may in any case, and shall if the offender is a 
child, order that the fine, damages, or costs awarded be paid 
by the parent or guardian of the child or young person, instead 
of by the child or young person, unless the court is satisfied: that 
the parent or guardian cannot be found or that he has not con- 
duced to the commission of the offence by neglecting to exercise 
clue care of the child or young person. 

(2) Where a child or young person is charge| with any offence, 
the court may order his parent or guardian to give security for 
his good behaviour. 

(3) Where a court of summary jurisdiction thinks that a charge 
against a child or young person is proved, the court may make 
an order on the parent or guardian under this section for the 
payment of damages or costs or requiring him to give security for 
good behaviour, without proceeding to the conviction of the 
child or young person. 

(4) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to 
do so, but, save as aforesaid, no such order shall be made without 
giving the parent or guardian an opportunity of being -heard. 

(5) Any sums imposed and ordered to be paid by a parent 
or guardian under this section, or on forfeiture of any such 
security as aforesaid, may be recovered from him by distress or 
imprisonment in like manner as if the order: had been made 
on the conviction of the parent or guardian of the offence with 
which the child or young person was charged. 

(6) A parent or guardian may appeal against an order under 
this section— 

(a) if made by a court of summary jurisdiction to a court 
of quarter sessions. 

S. 100. The conviction of a child or young person shall not be 
regarded as a conviction of felony for the purposes of any dis- 
qualification attaching to felony. 


Limitation of costs. 


S. 101. Where a child or young person is himself ordered by 
a court of summary jurisdiction to pay costs in addition to a 
fine, the amount of the costs so ordered to be paid shall in no 
ease exceed the amount of the fine, and (except so far as the 
court may think fit expressly to order otherwise) all fees payable 
or paid by the informant in excess of the amount. of costs so 
ordered to be paid shall be remitted or repaid to him, and the 
court may also order the fine or any part thereof to be paid to 
the informant in or towards the pavment of his costs. 
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S. 102.—(1) A. ehild shall not be sentenced to imprisonment 
or penal servitude for any offence, or committed to prison in. 
default of payment of a fine, damages, or costs. 

(2) A young person shall not be sentenced to penal servitude, 
for any offence. : 

(3).A young person shall not be sentenced. to imprisonment. 
for an offence or committed to prison in. default of payment of, 
a fine, damages, or costs, unless the court certifies that the young 
person is of so unruly a character that he cannot be detained 
in a place of detention provided under this Part of. this . Act, 
or that he is of so depraved a character that he is not a fit pawn. 
to be so detainecl. 

S. 103. Sentence of death shall not be pronounced on or 
recorded against a ‘child or young person, but in lieu thereof 
the court shall sentence the child or young person to be detained 
during’ His Majesty’s pleasure, and, if so sentenced, he shall, 
notwithstanding anything in the other provisions of this Act, 
be liable to be detained in such place and under such conditions. 
as the Chief Secretary may direct, and whilst so detained shall, 
be deemed to be in legal custody. 

S. 104. Court may sentence child or young person convicted 
on indictment of an attempt to murder, or of manslaughter, or 
of wounding, to be detained for such period as may be specified 
in sentence. 

S. 106. Court may order child or young person convicted of 
an offence punishable with penal servitude to be committed to 
a place of detention. 


Methods of dealing with children and young persons charged 

with offences. 

S. 107. Where a child or young person charged with any 
offence is tried by any court, and the court is satisfied of his 
guilt, the court shall take into consideration the manner in 
which, under the provisions of this or any other Act enabling 
the court to deal with the ease, the case should be dealt with, 
namely, whether-— 

(a) by dismissing the charge ; or 

(b) by discharging the offender on his entering into a recog- 
nizance ; or 

(c) by so discharging the offender and placing him under the 
supervision of a probation officer; or 

(d) by committing the offender to the care of a relative or 
other fit person ; or oo) 

(e) by sending the offender to an industrial school; or 

(f) by sending the’ offender to a reformatory school ; or 

(g) by ordering the offender to be whipped ; or 


For powers and procedure in case of order for whipping see pp. 427 and 428. 
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(h) by ordering the pec ed to pay a fine, damages, or costs; 
or 

(7) by ordering the parent -or guardian | of the offender to 
pay a fine, damages, or -costs’;--or 

( J) by ordering the parent or guardian of the offender to 

ie give security for his good behaviour ; or 

(k) by committing the offender to custody in a plate! of 
“detention provided under this Part: of this Act; or 

(1) Where the offender is a youre person, by sentencing him 
to imprisonment ; or 

(m) by dealing with the case in any other manner in which it 
may be legally dealt with ; 


Provided that nothing in this section shall be construed as 
authorizing the court to deal with any case in any manner in 
_which it could not deal with the case apart from this section. 


To face page 70. 

‘‘ Where a defendant was under the age of sixteen when 
he committed a murder, but had attained the age of sixteen 
before he was convicted for the crime, it was held by the 
Court for Crown Cases Reserved that as he was not a ‘young 
person’ at the date of his trial, section 103 of the Children 
Act did not apply, and that therefore he must be sentenced 
to death.—R. v. Fitt (1918), 52 I.L.T., 278.” 


FOUULLCU, SLL, ULLLODD veAU Vester YA Qouestgn prrtrrss me roo a 
jointly with any other person not being a child or young person, 
sit either in a different building or room from that in which. the 
ordinary sittings of the court are held, or on different days or 
at different times from those at which the ordinary sittings are 
held, and a court of summary jurisdiction so sitting is in this 
Act referred to as a juvenile court. 

(2) Where in the course of any proceedings in a juvenile court 
it appears to the court that the person charged or to whom the 
proceedings relate is of the age of sixteen years or upwards, or 
where in the course of any proceedings in any court of summary 
jurisdiction other than a juvenile court it appears that the 
person charged or to whom the proceedings relate is under the 
age of sixteen years, nothing in this section shall be construed 
as: preventing the court, if it thinks it undesirable to adjourn 
the case, from proceeding with the hearing and determination 
of the ease. 

(3) Provision shall be made for preventing persons apparently 
under the age of sixteen years whilst being conveyed to or from 
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(h) by ordering the offender to pay a fine, damages, or costs; 

| ir | 7 ‘ 

(<) by ordering the parent or guardian of the offender to 
pay a fine, damages, or costs ;--or : 

(j) by ordering the parent or guardian of the offender to 

2 give security for his good behaviour ; or 7 

(k) by committing the offender to custody in a place of 
detention provided under this Part of this Act; or 

(1) Where the offender is a young person, by sentencing him 
to imprisonment; or - : 

(m) by dealing with the case in any other manner in which it 

may be legally dealt with ; 

Provided that nothing in this section shall be construed as 
authorizing the court to deal with any case in any manner in 
which it could not deal with the case apart from this section. 

S. 108. Provisions for. establishing places of detention by 
police authority. 

S. 109. Provisions as to custody of children and young persons 
in places of detention. 

S. 110. The expenses of maintenance of child or young person 
in any place of detention shall be defrayed by the police authorities 
of the district. (See. s. 133. (23).) 

~ Juvenile courts. 

S. 111.—-(1) A court of summary jurisdiction when hearing 
charges against children or young persons, or when hearing 
applications for orders or licences relating to a child or young 
person at which the attendance of the child or young person is 
required, shall, unless the child or young person is charged 
jointly with any other person not being a child or young person, 
sit either in a different building or room from that in which the 
ordinary sittings of the court are held, or on different days or 
at different times from those at which the ordinary sittings are 
held, and a court of summary jurisdiction so sitting is in this 
Act referred to as a juvenile court. 

(2) Where in the course of any proceedings in a juvenile court 
it appears to the court that the person charged or to whom the 
proceedings relate is of the age of sixteen years or upwards, or 
where in the course of any proceedings in any court of summary 
jurisdiction other than a juvenile court it appears that the 
person charged or to whom the proceedings relate is under the 
age of sixteen years, nothing in this section shall be construed 
as preventing the court, if it thinks it undesirable to adjourn 
the case, from proceeding with the hearing and determination 
of the ease. 

(3) Provision shall be made for preventing persons apparently 
under the age of sixteen years whilst being conveyed to or from 


~ 
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court, or whilst waiting before or after their attendance in court, 
from associating with adults charged with any offence other than 
an offence with which the person apparently under the age of 
sixteen years is jointly charged. 

(4) In a juvenile court no person other than the members 
and officers of the court and the parties to the case, their solicitors 
and. counsel, and other persons directly concerned in the ease, 
shall, except by leave of the court, be allowed to attend : 

Provided that bona fide representatives of a newspaper or news 
agency shall not be excluded. | 


PART VI. 


Miscellaneous and General. 


Miscellaneous. 


Power to clear court whilst child or young person 4s giving 
evidence im certain cases. 


8. 114. In addition and without prejudice to any powers 
which a court may possess to hear proceedings in camera the 
court may, where a person who, in the opinion of the court, is 
a child or young person is called as a witness in any proceedings 
in relation to an offence against, or any conduct contrary to, 
decency or morality, direct that all or any persons, not being 
members or officers of the court or parties to the case, their 
counsel or solicitors, or persons otherwise directly concerned 
in the case, be excluded from the court during the taking of the 
evidence of the child or young person ; Provided that nothing in 
this section shall authorize the exclusion of bona fide representa- 
tives of a newspaper or news agency. 


Prohibition on children being present in court during the trial 

of other persons. 

S. 115. No child (other than an infant in arms) shall be per- 
mitted to be present in court during the trial of any person 
charged with an offence, or during any proceedings preliminary 
théreto, and if so present he shall be ordered to be removed, 
unless he is the person char ged with the alleged offence, or during 
such time as his presence is required: as a witness or otherwise 
for the purposes: of justice : 

Provided that this section shall not apply to messengers, 
clerks, and other persons required to attend at any court for 
purposes connected with their employment. . : 
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Prohibition against taking pawns from persons under 
; fourteen. 
85,147. | | | 
.By s. 133 (12) for this section the following is substituted: —‘“‘If a 
pawnbroker takes an article in pawn from any person apparently under 
the age of fourteen years, he shall he liable on summary conviction to a fine 


_ not exceeding ten pounds with the right of appeal in the manner provided 
by the Summary Jurisdiction Acts irrespective of the amount of the fine.” 


Penalty on vagrants preventing children receiving education. 


S. 118.—(1) If a person habitually wanders from place to 
place and takes with him any child above the age of five, he shall, 
unless he proves that the child is totally exempted from school 
attendance or that the child is not by being so taken with him 
prevented from receiving efficient elementary education, be liable 
on summary conviction to a fine not exceeding with costs twenty 
shillings, and shall, for the purposes of the provisions of this Act 
relating to the descriptions of children who may be sent to a 
certified industrial school, be deemed not to be exercising proper 
guardianship over the child: 

(2) Any constable who finds a person wandering from place 
to place and taking a child with him may, if he has reasonable 
ground for believing that the person is guilty of an offence under 
this section, apprehend him without a warrant, and may take 
the child to a place of safety in accordance with the provisions 
of Part II. of this Act, and that Part shall apply accordingly 
as if an offence under this section were an offence under that 
Part. 


(3) Without prejudice to the requirements of the Education 
Acts, 1870 to 1907; as to school attendance or to proceedings 
thereunder, this section shall not apply during the months of 
April to September, inclusive, to any child whose parent or 
guardian is engaged in a trade or business of such a nature as 
to require him to travel from place to place, and who has ob- 
tained a certificate of having made not less than two hundred 
attendances at a national school during the months of October 
to March immediately preceding, and the power of the Board 
of Education to make regulations with respect to the issue of 
certificates of due attendance for the purposes of the Education 
Acts, 1870 to 1907, shall include a power to make regulations 
as to the issue of certificates of attendance for the purposes of 
this section. 

The Education Acts, 1870 to 1907, do not apply to Ireland. For the pro- 
vision of this Act relating to the enforcement of an attendance order and 
application to Ireland. see section 133, s.s. 20. The general provisions of 


this section (118) apply to Ireland: this was decided by the case of Rowan 
v. Culhane (1910) 44 LL.L.T.R., 70. 
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Penalty on giving intoxicating liquor to children. 


S. 119. If any person gives, or causes to be given, to any child 
under the age of five any intoxicating liquor, except upon the 
order of a duly qualified medical practitioner, or in case of sick- 
ness, or apprehended sickness, or other urgent cause, he shall, 
on summary conviction, be liable to a fine not exceeding three 
pounds. 


Exclusion of children from bars of licensed premises. 

S. 120.—(1) The holder of the licence of any licensed premises 
shall not allow a child to be at any time in the bar of the licensed 
premises, except during the hours of closing. 

(2) If the holder of a licence acts in contravention of this 
section, or if any person causes or procures, Or attempts to cause 
or procure, any child to go to or to be in the bar of any licensed 
premises except during the hours of closing, he shall be liable, 
on summary conviction, to a fine not exceeding, in respect of the 
first offence, forty shillings, and in respect of any subsequent 
offence, five pounds. : 


(3) If a child is found in the bar of any licensed premises,. 
except during the hours of closing, the holder of the licence 
shall be deemed to have committed an offence under this section 
unless he shows that he has used due diligence to prevent the 
child being admitted to the bar or that the child was apparently . 
a person over the age of fourteen. 


5 

(4) Nothing in this section shall apply in the case of any child 
of the licence-holder or in the case of a child who is resident. 
but not employed in the licensed premises or who is in the bar 
of licensed premises solely for the purpose of passing through 
in order to obtain access to, or egress from, some other part of 
the premises, not being a bar, where there is no other convenient. 
means of access to, or egress from, that part of the premises, | 
or in the case of railway refreshment rooms or other premises. 
constructed, fitted, and intended to be used in good faith for 
any purpose to which the holding of a licence is merely auxiliary. | 


(5) In this section the bar of licensed premises means any 
open drinking bar or any part of the premises exclusively or 
mainly used for the sale and consumption of intoxicating liquor 
and the expressions ‘licence’? and “ licensed premises’ have. 
the same meaning as in the Licensing (Ir.) Acts, 1833 to 1909. 


Section 120 in its application to Ireland is modified by subsection 29 of 
section 133 of the Act, which is as follows :—(29) The provisions of section 
one hundred and twenty of this Act (relative to the exclusion of children 
from bars of licensed premises shall not apply in the case of any child going 
to or being upon licensed premises if a substantial part of the business carried. 
on upon the premises is a drapery, grocery, hardware, or other business 
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wholly unconnected with the sale of intoxicating liquor, and the child, or the 
person (if any) in whose custody the child is, goes to or is upon the premises 
for the purpose of purchasing goods other than intoxicating liquor for con- 
sumption on the premises. : 


Safety of children at entertainments. 


S. 121.—(1) Where, an entertainment for children or any 
entertainment at which the majority of the persons attending 
are children is provided, and the number of children who attend 
the entertainment exceeds one hundred, and access to any part 
of the building in which children are accommodated is by stairs, 
it shall be the duty of the person who provides the entertainment 
to station and keep stationed wherever necessary a. sufficient 
number of adult attendants, properly instructed as to their 
duties, to prevent more children or other persons being admitted 
to any such part of the building than that part can properly 
accommodate, and to control the movement of the children and 
other persons admitted to any such part whilst entering and 
leaving, and to, take all other reasonable precautions for the 
safety of the children. 

(2) Where the occupier of a building permits, for hire or reward, 
the building to be used for the purpose of an entertainment, he 
shall take all- reasonable steps to secure the observance of the 
provisions of this section. tal 

(3) If any person, on whom any obligation is imposed by this 
section, fails to fulfil that obligation, he shall be liable, on sum- 
mary conviction, to a fine not exceeding, in the case of a first 
offence, fifty pounds, and in the case of a second or subsequent: 
offence, one hundred pounds, and also, if the building in which 
the entertainment is given is licensed under any of the enact- 
ments relating to the licensing of theatres and of houses and other 
places for music or dancing, the licence shall be liable to be re- 
voked by the authority by which the licence was granted. 

(4) A constable may enter any building in which he has 
reason to believe that such an entertainment as aforesaid is 
being, or is about to be, provided with a view to seeing whether 
the provisions of this section are carried into effect. 

(5) It shall be the duty of the council of the county or county 
borough in which a building in which any contravention of the 
provisions of this section is alleged to have taken place to in- 
stitute proceedings under this section if the building is a building 
licensed by the Lord Chamberlain, or is licensed by the council 
of the county or county borough under the enactments relating 
to the licensing of theatres or of houses and other places for 
music or dancing, and in any other case it shall be the duty of 
the police authority to institute such proceedings. 

(6) This section shall not apply to any entertainment given 
in a private dwelling-house. 
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General. 


Presumption and determination of. age. 


S. 123.—(1) Where a person, whether charged with an offence 
or not, is brought before any court otherwise than for the pur- 
pose of giving evidence, and it appears to the court that he is 
a child or young person, the court shall make due inquiry as to the 
age of that person, and for that purpose shall take such evidence 
as may be forthcoming at the hearing of the case, but an order 
or judgment of the court shall not be invalidated by any subse- 
quent proof that the age of that person has not been correctly 
stated to the court, and the age presumed or declared by the court 
to be the age of the person so brought before it shall, for the 
purposes of this Act, be deemed to be the true age of that person, 
and, where it appears to the court that the person so brought 
before it is of the age of sixteen years or upwards, that person 
shall for the purposes of this Act be deemed not to be a child 
or young person. 


(2) Where in a charge or indictment for an offence under this 
Act, or any of the offences mentioned in the first schedule to 
this Act, except an offence under the Criminal Law Amendment 
Act, 1885, it is alleged that the person by or in respect of whom 
the offence was committed was a child or young person or was 
under or above any specified age, and he appears to the court 
to have been at the date of the commission of the alleged offence 
a child or young person, or to have been under or above the 
specified age, as the case may be, he shall for the purposes of this 
Act be presumed at that date to have been a child or young person 
or to have been under or above that age, as the case may be, 
unless the contrary is proved. 


(3) Where in any charge or indictment for an offence under 
this Act or any of the offences mentioned in the first schedule 
to this Act it is alleged that the person in respect of whom the 
offence was committed was a child or was a young person, it shall 
not be a defence to prove that the person alleged to have been 
a child was a young person or the person alleged to have been 
a young person was a child in any case where the acts consti- 
tuting the alleged offence would equally have been an offence 
if committed in respect of a young person or child respectively. 


(4) Where a person is charged with an offence under this Act 
in respect of a person apparently under a specified age it shall 
be a defence to prove that the person was actually of or over 
that age. 
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Evidence of wages of defendant. 


S. 124. In any proceedings under this Act a copy of an entry 
in the wages books of any employer of labour, or, if no wages. 
book be kept, a written statement signed by the employer, or 
by any responsible person in his employ, shall be prima facie 
evidence that the wages therein entered, or stated as having 
been paid to any person, have in fact been so paid. 


Provisions as to contribution orders. 


S. 125. The persons liable to maintain a youthful offender,. 
young person, or child, against whom an order to contribute to 
the maintenance of the youthful offender, young person, or 
child may be made under this Act shall include his step-parent, 
and if the court having cognizance of the case thinks fit, a person 
cohabiting with his mother, whether or not the person so co- 
habiting is his putative father, and in the case of illegitimacy 
his putative father : 

Provided that where the youthful offender, young person, or 
child is illegitimate and an affiliation order for his maintenance 
has previously been made on the application of his mother 
under the enactments relating to bastardy, the court shall not 
(unless in view of the special circumstances of the case the court 
thinks it desirable) make an order for contribution against the 
putative father, but may order the whole or any part of the pay- 
ments accruing due under the affiliation order to be made to 
the chief inspector of reformatory and industrial schools or such 
other person as may be named in the order, to be applied by him 
towards the maintenance of the youthful offender, young person, 
or child. 


Reception and maintenance of children and young persons 
in workhouses. 


S. 126. Boards of guardians shall provide for the reception 
of children and young persons brought to a workhouse in pur- 
suance of this Act, and, where the place to which under this 
Act a child or young person is authorized to be taken is a work- 
house, the master shall receive the child or young person into 
the workhouse if there is suitable accommodation therein, and 
any expenses incurred in respect of the child or young person 
shall be paid out of the common fund. 

S. 128.—(1) In the definitions of “child” and “ young 
person” in the Summary Jurisdiction over Children (Ir.) Act, 
1884, *‘ fourteen years’ shall be substituted for ‘‘ twelve years.” 
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Application of Summary Jurisdiction Acts. 


§. 129. All orders of a court of summary jurisdiction, whether 
a petty sessional court or not, under this Act shall be made, and 
all proceedings in relation. to.any such orders shall be taken, in 
manner provided by the Summary Jurisdiction Acts. : 


feneral definitions. 


S. 131. For the purposes of this Act unless the context other- 
wise requires— 
The expression “‘ child’? means a person under the age of 


The 


The 


"The 


"The 


The 


~The 


‘The 


fourteen years ; 

expression “young person’? means a person who is 
fourteen vears of age or upwards and under the age 
of sixteen years ; 

expression “ guardian,’ in relation to a child, young 
person, or youthful offender, includes any person who, 
in the opinion of the court having cognizance of any 
case in relation to the child, young person, or youthful 
offender, or in which the child, young person or youthful 
offender is concerned, has for the time being the charge 
of or control over the child, young person, or youthful 
offender ; 

expression “ legal guardian,” in relation to an infant, 
child, young person, or youthful offender, means a person 
appointed, according to law, to be his guardian by deed 
or will, or by order of a court of competent jurisdiction ; 
expression ‘‘ place of safety’ means any workhouse 
or police station, or any hospital, surgery, or any other 
suitable place, the occupier of which is willing tem- 
porarily to receive an infant, child, or young person ; 
expression “common fund” means, as respects a poor 
law union consisting of a single parish, the poor rate 
of that parish ; 

expression ‘“‘ street’? includes any highway and any 
public bridge, road, lane, footway, square, court, alley, 
or passage, whether a thoroughfare or not ; 

expression ‘‘ public place”? includes any ‘public park, 
garden, sea beach, or railway station, and any ground 
to which the public for the time being have or are per- 
mitted to have access, whether on payment or otherwise ; 


The expression “‘ intoxicating liquor *” means any fermented, 


distilled, or spirituous liquor which cannot according 
to any law for the time being in force be legally sold 
without. a licence from the Commissioners of Inland 
Revenue. 


Children Act, 1908. 79 


Application to Ireland. 
The subsections omitted have where necessary been incorporated in the 
text of the Act. 
S. 133. This Act in its application to Ireland shall be subject 
to the following modifications :— 

(1) The Chief Secretary shall be substituted for the Secretar y 

of State : 

(2) The Dublin Gazette shall be substituted for the London 
Gazette : 3 

(3) For references to Orders in Council by His Majesty there 
shall be substituted references to Orders in Council 
by the Lord Lieutenant : 

(4) The powers which may be exercised by His Majesty may 
be exercised as to Ireland by the Lord Lieutenant : 

(5) A court of summary jurisdiction constituted in accordance 
with the provisions of section two hundred and forty- 
nine of the Public Health (Ir.) Act, 1878 (41 & 42 
Vict., c. 52), shall be substituted for a petty sessional 
court : 

ee eee at ne a So 

Incorporated in 47 & 48 Vic., c. 19, s. 5. 

(18) In the application of the provisions of Part IV. of this 
Act relating to the sending, removal, and transfer, 
respectively, of a youthful offender or child to and from 
a certified school, the following provision shall apply : 

“Provided that a youthful offender or child who © 
appears to belong to the Roman Catholic Church shall 
not be ordered to be sent, removed, or transferred to 
any school save to a certified school conducted in 
accordance with the doctrines of that Church, and a 
youthful offender or child who does not appear -to 
belong to the Roman Catholic Church shall not be 
ordered to be sent, removed, or transferred to any 
school conducted in accordance with the doctrines of 
that Church : 

‘* For the purposes of this section the youthful offender 
or child shall be deemed to belong to the religious 
persuasion to which his parents belong, and, in all 
cases where his parents do not belong to the same re- 
ligious persuasion, or where the religious persuasion, 
of his parents is unknown, the youthful offender o 
child shall be deemed to belong to the religious 
persuasion in which .he appears to have been baptized 
or, that not appearing, to which he professes to 

| belong ” 

(21) Any relief which can under this Act be given to the 
parent or other person ordered to contribute to the 
industrial training and meals of a child sent to a day 


80 The Trish Constables Guide. 


industrial school shall be given by the board of guardians 
of the poor law union in which the parent or other 
person is resident, and shall be charged to the union : 

(22) An order made upon a parent or other person to con- 

tribute to the maintenance or expenses of a youthful 
offender or child under Part IV. of this Act and any 
other order enforceable in like manner may be enforced 
in the manner provided by section twenty-five of the 
Irish Reformatory Schools Act, 1868 (31 & 32 Vict., 
ce. 69): 

(24) The expression ‘“‘ petty sessional division ”’ in the police 
district of Dublin metropolis shall mean that district, 
and elsewhere in Ireland shall mean the petty sessions 
district : 

(25) No licence shall be granted in respect of a child under the 
age of fourteen years detained in a certified school 
except upon the condition of the child attending regu- 
larly some national or other efficient school named in 
the licence, and being a school under the management 
of a manager belonging to the religious persuasion to 
which the child belongs. | 
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FIRST SCHEDULE.—Part Il. 

Any offence under sections twenty-seven, fifty-five, or fifty- 
six of the Offences against the Person Act, 1861 (24 & 25 Vict., 
c. 100), and any offence against a child or young person under 
sections five, forty-two, forty-three, fifty-two, or sixty-two of 
that Act, or under the Criminal Law Amendment Act, 1885 
(48 & 49 Vict., c. 69). 

Any offence under the Dangerous Performances Acts, 1879 
(42 & 43 Vict., c. 34) and 1897 (60 & 61 Vict., ec. 52). 

Any other offence involving bodily injury to a child or young 
person. 


CHILDREN—-ABANDONMENT OF.—24 & 25 Vic., ¢.100, 
s. 27.—Whosoever shall unlawfully abandon or expose any child 
being under the age of two years, where the life of such child shall 
be endangered, or the health of such child shall have been or 
shall be likely to be permanently injured, shall be guilty of 
misdemeanour. 

The words ‘‘ abandoned ”’ and ‘‘ expose” include a wilful omission to take 
charge of the child on the part of the person legally bound to do so, and any: 
mode of dealing with it calculated to leave it exposed to risk without protection. 
Where the mother left the child at the door of its father’s house to his know- 
ledge, and he left it there, this was held an *‘ abandonment ”’ by the father. 
When the child was packed up in a hamper, labelled ‘* with care,”’ and directed 
to the lodgings of the father, and the parcel was delivered in less than an hour, 
it was held that the life of the child was endangered. 
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CHILDREN (EMPLOYMENT ABROAD) ACT, 1913. 
(3 & 4 Geo. 5,-c. 7). 


S. 1.—(1) If any person causes or procures any child or young 
person, or, having the custody, charge, or care of any child or 
voung person, allows such child or young person, . . . togo 
out of the United Kingdom for the purpose of singing, playing, per- 
forming, or being exhibited, for profit, that person shall, unless, in 
the case of a young person, such a licence as is hereinafter men- 
tioned has been granted, be guilty of an offence against this Act. 


(2) A constable or any person authorized by a justice may 
take into a place of safety any child or young person in respect 
of whom there is reason to believe that an offence under this 
section has been or is about to be committed and the provisions 
of s. 20 of the Children Act, 1908, shall apply as if such an offence 
were an offence mentioned in the first schedule to that Act. 


(3) This section shall not apply in any case where it is proved 
that the child or young person was only temporarily resident 
in the United Kingdom. 


S. 2. Prescribes how the chief magistrate of the metropolitan 
police courts or one of the other magistrates of the metropolitan 
police court in Bow Street may grant a licence for any young 
person to go out of the United Kingdom for the purposes men- 
tioned in s. 1. 


S. 3.—(1) An offence under the Act is punishable on summary 
conviction by a fine or imprisonment or both; while if the offender 
by means of any false pretence or false representation, procures 
the child or young person to go out of the United Kingdom for 
any such purpose as aforesaid he is liable to imprisonment on 
indictment. 


(3) Proceedings may be instituted within three months from 
the first discovery by the person taking proceedings of the com- 
mission of the offence. 


(4) The wife or husband of a person charged with an offence 
under this Act may be called as a witness either for the prose- 
cution or defence and without the consent of the person charged. 


CHILD STEALING, 24 & 25 Vic., c. 100, s. 56.—W hosoever shall 
unlawfully, either by force or fraud lead or take away, or decoy 
or entice away or detain any child under the age of fourteen years, 
with intent to deprive any parent, guardian, or other person 
having the lawful care or charge of such child of the possession 
of such child, or with intent to steal any article upon or about the 
person of such child, to whomsoever such article may belong, 


G 
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and whosoever shall with any such intent, receive or harbour 
any such child, knowing the same to have been, by force or 
fraud, led, taken, decoyed, enticed away, or detained as in this 
section before mentioned shall be guilty of F. . . . Provided 
that no person who shall have claimed any right to the possession 
of such child, or shall be the mother or shall have claimed to be 
the father of an illegitimate child, shall be liable to be prosecuted 
by virtue hereof on account of the getting possession of such 
child, or taking such child out of the possession of any person 
having the lawful charge thereof. 


CHIMNEY SWEEPERS ACTS. 


The Chimney Sweepers Act, 1840 (3 & 4 Vic., c. 85).— 
S. 2. Any person who shall compel, or knowingly allow any 
child or young person under the age of 21 years, to ascend or 
descend a chimney or enter a flue for the purposes of sweeping, 
cleaning, or coring the same, or for extinguishing fire therein, 
P. not ex. £10.—S. 3. No child under 16 years of age shall be 
apprenticed to a chimney sweeper: such indentures are void. 


The Chimneys Regulation Act, 1864 (27 & 28 Vic., c. 37).— 
S. 4. This Act shall be construed as one with the Principal 
Act (3 & 4 Vic., ec. 85). 


S. It shall not be lawful for a chimney sweeper to employ 
a child under the age of 10 years to do or assist in doing any work 
or thing in or about the trade or business of such chimney 
sweeper, elsewhere than within the house or place of business 
of such chimney sweeper, or the yard or buildings (if any) 
connected therewith. 


S. 7. It shall not be lawful for a chimney sweeper, on any 
occasion of his entering a house or building for the purpose of 
sweeping, cleaning, or coring a chimney or flue therein or be- 
longing thereto, or for extinguishing fire in any such chimney 
or flue, to cause, or knowingly allow a person under the age 
of 16 years, in his employment, or under his control, to enter 
before, with, or after him into any part of such house or building, 
or to be therein for any part of the time during which such 
chimney sweeper himself continues therein for any such purpose 
as aforesaid. 


S. 8. Penalties for before-named offences, not ex. £10. 

S. 10, In any prosecution, where the age of any young person 
or child comes in question, the proof of age shall lie on the 
defendant. 

The Chimney Sweepers Act, 1875 (38 & 39 Vic., c. 70).— 
S. 5. The district-inspector in each police district shall issue certi- 
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ficate to carry on the business of chimney sweeper in the dis- 
trict.—S. 6. Every person who carries on the business of a 
chimney sweeper, and who employs any journeyman, assistant, 
or apprentice, shall take out a certificate-—S. 7. A person 
desirous of having a certificate shall apply for one to the district- 
inspector of the district, by delivering the application at the 
police station nearest to the applicant’s dwelling; thereupon 
a certificate is to be delivered to applicant, signed by the district- 
inspector.—S. 8. One certificate is sufficient for two or more 
partners.—S. 9. Journeyman or assistant chimney sweeper not 
required to have a certificate—S. 10, Fee for certificate is 
2s. 6d.—S. 11. Certificate to be in force for one year.—S. 13. 
Certificate to be endorsed without fee by district-inspector of new 
district on chimney sweeper changing to another district.— 
§$. 14. District-inspector to keep register of certificates.—S. 15. 
Every person who carries on the trade of chimney sweeper without 
certificate, P. not ex. 10s.—S. 16. Every chimney sweeper 
shall, when required by a constable, give his name and address ; 
for failing to do so, P. not ex. 10s.—S. 17. chimney sweeper, 
on demand, shall produce and show his certificate to any con- 
stable ; failing to do so, P. not ex. 10s.—S. 18. Not lawful to 
lend or transfer certificate, under P. not ex. 20s.—S. 19. Making 
false statements knowingly, in application for certificate, fabri- 
cating, or altering certificate, carrying or producing a fabricated 
or altered certificate, P. not ex. 40s.—S. 20. If any person 
having certificate is convicted of any offence against Acts 1840 
and 1864, court may deprive him of certificate.—S. 21. The 
Constabulary shall enforce and put in execution Acts 1840 


and 1864. 


A chimney sweeper not employing any journeyman, assistant, or apprentice 
does not require a certificate. Every chimney sweeper’s certificate expires 
on the 31st December of the year in which the same is granted, and the 
following fee is paid for each such certificate :—For a certificate granted 
before the 25th March, 2s 6d.; for a certificate granted on or after the 25th 
March, and before the 24th June, 2s.; for a certificate granted on or after 
the 24th June, and before the 29th September, ls. 6d.; for a certificate 
granted on or after the 29th September, and before the 3lst day of December, 
ls. If any certificate shall be lost or destroyed, a new certificate shall have 


to be obtained on payment of fee. 


Chimney Sweepers Act, 1894 (57 & 58 Vic., c 51). S. 1. 
Penalty for knocking or ringing bells —Any person who shall for 
the purpose of soliciting employment as a chimney sweeper 
knock at the houses from door to door, or ring a bell, or use any 
noisy instrument, or to the annoyance of any inhabitant thereof — 
ring the door-bell of any house, or cause anyone to do any of the 
acts aforesaid, shall be liable on summary conviction to a penalty 
not exceeding ten shillings for the first offence, and to a penalty 
not exceeding twenty shillings for every subsequent offence. 
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CINEMATOGRAPH ACT, 1909 (9 Edw. 7, ¢. 30). 


1. An exhibition of pictures or other optical effects by means: 
of a cinematograph, or other similar apparatus, for the pur- 
poses of which inflammable films are used, shall not be given 
unless the regulations made by the Lord Lieutenant for securing 
safety are complied with, or, save as otherwise expressly pro- 
vided by this Act, elsewhere than in premises licensed for the 
purpose in accordance with the provisions of this Act. 

It is not necessary to prove that films are inflammable when being used in 


the cinematograph, if it can be shown that they are inflammable when not 
being so used. Victoria Pier Syndicate, v. Reeve (1912), 76 J.P., 374. 


Provisions as to licences. 


2.—(1) A county council may grant licences to such persons 
as they think fit to use the premises specified in the licence for 
the purposes aforesaid on such terms and conditions and under 
such restrictions as, subject to regulations of the Lord Lieutenant, 
the council may by the respective licences determine. 

(2) A licence shall be in force for one year or for such shorter 
period as the council on the grant of the licence may determine, 
unless the licence has been’ previously revoked as hereinafter 
provided. 

(3) A county council may transfer any licence granted by 
them to such other person as they think fit. 

(4) An applicant for a licence or transfer of a licence shall 
give not less than seven days’ notice in writing to the county 
council and to the chief officer of police of the police area in which’ 
the premises are situated of his intention to apply for a licence 
or transfer : 

Provided that it shall not be necessary to give any notice 
where the application is for the renewal of an existing licence 
held by the applicant for the same premises. 

(5) There shall be paid in respect of the grant, renewal, or 
transfer of a licence such fees as the county council may fix, 
not exceeding in the case of a grant or renewal for one year one 
pound, or in the case of a grant or renewal for any less period 
five shillings for every month for which it is granted or renewed, 
so however that the aggregate of the fees payable in any year 
shall not exceed one pound, or, in the case of transfer, five 
shillings. 


Penalties. 


3. If the owner of a cinematograph or other apparatus uses 
the apparatus, or allows it to be used, or if the occupier of any 
premises allows those premises to be used, in contravention of 
the* provisions of this Act or the regulations made thereunder, 
or of the conditions or restrictions upon or subject to which 
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any licence relating to the premises has been granted under this 
Act, he shall be liable, on summary conviction, to a fine not 
exceeding twenty pounds, and in the case of a continuing offence 
to a further penalty of five pounds for each day during which 
the offence continues, and the licence (if any) shall be, liable to 
be, revoked by the county council. 


Power of entry. 


4. A constable or any officer appointed for the purpose by 
a county council may at all reasonable times enter any premises, 
whether licensed or not, in which he has reason to believe that 
‘such an exhibition as aforesaid is being or is about to be given, 
with a view to seeing whether the provisions of this Act, or any 
regulations made thereunder, and the conditions of any licence 
granted under this Act, have been complied with, and, if any 
person prevents or obstructs the entry of a constable or any 
officer appointed as aforesaid, he shall be liable, on summary 
‘conviction, to a penalty not exceeding twenty pounds. 


Application to County Boroughs. 

6. The provisions of this Act shall apply in the case of a county 
borough as if the borough council were a county council, and 
the expenses of the borough council shall be defray ed out of the 
borough fund or borough rate. 


Application of Act to special premises. 


7.—(1) Where the premises are premises licensed by the Lord 
Chamberlain the powers of the county council under this Act 
shall, as respects those premises, be exercisable by the Lord 
Chamberlain instead of by the county council. 

(2) Where the premises in which it is proposed to give such 
an exhibition as aforesaid are premises used occasionally and 
exceptionally only, and not on more than six days in any one 
calendar year, for the purposes of such an exhibition, it shall 
not be necessary to obtain a licence for those premises under 
this Act if the occupier thereof has given to the county council 
and to the chief officer of police of the police area, not less than 
seven days before the exhibition, notice in writing of his intentions 
to use the premises, and complies with the regulations made by 
the Lord Lieutenant under this Act, and subject to such regula- 
tions, with any conditions imposed by the county council, and 
notified to the occupier in writing. 

(3) Where it is proposed to give any such exhibition as afore- 
said in any building or structure of a movable character, it 
shall not be necessary to obtain a licence under this Act from 
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the council of the county in which the exhibition is to be givem 
if the owner of the building or structure— 

(a) has been granted a licence in respect of that building: 
or structure by the council of the county in which he 
ordinarily resides, or by any authority to whom that 
council may have delegated the powers conferred on 
them by this Act; and 

(b) has given to the council of the county and to the chief 
officer of police of the police area in which it is proposed 
to give the exhibition, not less than two days before 
the exhibition, notice in writing of his intention to give 
the exhibition ; and 

(c) complies with the regulations made by the Lord Lieu- 
tenant under this Act, and, subject to such regulations,,. 
with any conditions imposed by the county council, 
and notified in writing to the owner. 

(4) This Act shall not apply to an exhibition given in a private 
dwelling-house to which the public are not admitted, whether 
on payment or otherwise. 


Application to Ireland. 


9. This Act shall extend to Ireland subject to the following 
modifications :— 


(2) > Embodied in text. 

(3) Any of the powers conferred on the county council by 
this Act may be exercised by any officer of the council 
authorised in writing by the council in that behalf for 
such period and subject to such restrictions as the 
council think fit: 

(4) In any urban district other than a county borough, and 
in any town, the provisions of this Act shall apply as 
if the council of the district and the commissioners of 
the town, as the case may be, were a county council : 

(5) The expenses incurred in the execution of this Act shall— 


(a) in the case of the council of any county other 
than a county borough, be defrayed out of the poor 
rate and raised over so much of the county as is not 
included, in any urban district or town ; 

(6b) in the case of the council of any county borough 
or other urban district, be defrayed out of any rate 
or fund applicable to the purposes of the Public 
Health (Ir.) Acts, 1878 to 1907, as if incurred for 
those purposes ; 

(c) in the case of the commissioners of any town,. 
be defrayed out of the rate leviable under section 
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sixty of the Towns Improvement (Ir.) Act, 
1854, 17 & 18 Vict., ce. 103. Provided that the limits 
imposed upon that rate by that section may be ex- 
ceeded for the purpose of raising the expenses incurred 
under this Act by not more than one penny in the 
pound : 

(6) The expression ‘‘ town”? means any town as defined by 
the Local Government (Ir.), Act, 1898, 61 and 62 
Vict., c. 37, not being an urban district : 

(7) The expressions ‘police area’’ and ‘chief officer of 
police ’? mean, as respects the police district of Dublin 
metropolis, that district and the chief commissioner of 
the police for that district, and elsewhere a_ police 
district and the county inspector of the Royal Irish 
Constabulary. : 


Regulations, dated April 20th, 1910, made by the Lord Lieutenant 
under the Cinematograph Act, 1909 (9 Edw. 7, c. 30). 


Se 


General. 


1. In these regulations the word ‘‘ building ”’ shall be deemed 
to include any booth, tent, or similar structure. 

2. No building shall be used for cinematograph or other 
similar exhibitions to which the Act applies, unless it be provided 
with an adequate number of clearly indicated exits so placed 
and maintained as readily to afford the audience ample means 
of safe egress. 

The seating in the building shall be so arranged as not to 
interfere with free access to the exits ; and the gangways and the 
staircases, and the passages leading to the exits shall, during 
the presence of the public in the building, be kept clear of 
obstructions. 

3. The cinematograph operator and all persons responsible 
for or employed in or in connection with the exhibition shall 
take all due precautions for the prevention of accidents, and shall 
abstain from any act whatever which tends to cause fire and is 
not reasonably necessary for the purpose of the exhibition. 


Fire Appliances. 


4. Fire appliances adequate for the protection of the building 
shall be provided, and shall include at least the following, namely, 
a damp blanket, two buckets of water, and a bucket of dry sand. 
In a building used habitually for the purpose of cinematograph 
or other similar exhibitions they shall also include a sufficient 
number of hand grenades or other portable fire-extinguishers. 
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The fire appliances shall be so disposed that there shall be 
sufficient means of dealing with fire readily available for use 
within the enclosure. Before the commencement of each per- 
formance the cinematograph operator shall satisfy himself that 
the fire appliances intended for use within the enclosure are in 
working order, and during the performance such appliances shall 
be in the charge of some person specially nominated for that pur - 
pose who shall see that they are kept constantly available for use. 


Enclosures. 


Regulations applying in all cases and to all classes of 
buildings. 


5.—(1) (a) The cinematograph apparatus shall be placed in 
an enclosure of substantial construction made of or lined in- 
ternally with fire-resisting material and of sufficient dimensions 
to allow the operator to work freely. 

(b) The entrance to the enclosure shall be suitably placed 
and shall be fitted with a self-closing close-fitting door con- 
structed of fire-resisting material. 

(c) The openings through which the necessary pipes and 
cables pass into the enclosure shall be efficiently bushed. — - 

(d) The openings in the front face of the enclosure shall not 
be larger than is necessary for effective projection, and shall not: 
exceed two for each lantern. Each such opening shall be fitted 
with a sereen of fire-resisting material, which can be released both 
inside and outside the enclosure so that it automatically closes 
with a close-fitting joint. | 

(e) The door of the enclosure and all openings, bushes and 
joints shall be so constructed and maintained as to prevent, 
so far as possible, the escape of any smoke into the auditorium. 
If means of ventilation are provided, they shall not be allowed. 
to communicate direct with the auditorium. 

(f) If the enclosure is inside the auditorium, either a suitable 
barrier shall be placed round the enclosure at a distance of not 
less than two feet from it, or other effectual means shall be taken 
to prevent the public from coming into contact with the en- 
closure. 

(g) No unauthorized person shall go into the enclosure or be 
allowed to be within the barrier. 

(4) No smoking shall at any time be permitted within the 
barrier or enclosure. 

(¢) No inflammable article shall unnecessarily be taken into 
or allowed to remain in the enclosure. 

Regulations applying only to specified classes of buildings. 


(2) In the case of buildings used habitually for cinematograph 
or other similar exhibitions, the enclosure shall be placed outside 
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the auditorium ; and in the case of permanent buildings used 
habitually as aforesaid the enclosure shall also be permanent. 

Provided, with regard to the foregoing requirements, that, 
if the licensing authority is of opinion that the compliance with 
either or both of them is impracticable or in the circumstances 
unnecessary for securing safety and shall have stated such opinion 
by express words in the licence, the requirement or requirements 
so specified shall not apply. ! 


Lanterns, Projectors and Films. ERI 

6. Lanterns shall be placed on firm supports constructed of 
fire-resisting material, and shall be provided with a metal shutter 
which can be readily inserted between the source of light and the 
film-gate. 

The film-gate shall be of massive construction and shall be 
provided with ample heat-radiating surface. The passage for 
the film shall be sufficiently narrow to prevent flame travelling 
upwards or downwards from the light-opening. | | 

7. Cinematograph projectors shall be fitted with two metal 
film-boxes of substantial construction, and not more than four- 
teen inches in diameter, inside measurement, and to and from 
these the films shall be made to travel. The film-boxes shall be 
made to close in such a manner, and shall be fitted with a film- 
slot so constructed, as to prevent the passage of flame to the 
interior of the box. 

8. Spools shall be chain or gear driven and films shall be wound 
upon spools so that the wound film shall not at any time reach 
‘or project beyond the edges of the flanges of the spool. 

9. During the exhibition all films when not in use shall be kept 
in closed metal boxes. , 


Lighting. — 

10. Where the general lighting of the auditorium and exits 
can be controlled from within the enclosure, there shall also be 
Separate and independent means of control outside and away 
from the enclosure. | 

11. No illuminant other than electric light or limelight shall 
be used within the lantern. 7 

Electric light. 

12.—(a) Within the enclosure the insulating material of all 
electric cables, including “leads” to lamps, shall be covered 
with fire-resisting material. 

(6) There shall be no unnecessary slack electric cable within 
the enclosure. The ‘leads’’ to the cinematograph lamp shall, 
unless conveyed within a metal pipe or other suitable casing, be 
kept well apart both within and without the enclosure and shall 
run so that the course of each may be readily traced. 
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(c) Cables for cinematograph lamps shall be taken as separate 
circuits from the source of supply and from the supply side of 
the main fuses in the general lighting circuit, and there shall be 
efficient switches and fuses inserted at the point where the supply 
is taken, and in addition, an efficient double-pole switch shall 
be fitted in the cinematograph lamp circuit inside the enclosure, 
When the cinematograph lamp is working, the pressure of the 
current across the terminals of the double-pole switch inside 
the enclosure shall not exceed 110 volts. 

(d) Resistances shall be made entirely of fire-resisting material, 
and shall be so constructed and maintained that no coil or other 
part shall at any time become unduly heated.* All resistances,. 
with the exception of a resistance for regulating purposes, shall 
be placed outside the enclosure and, if reasonably practicable, 
outside the auditorium. If inside the auditorium, they shall 
be adequately protected by a wire guard or other efficient means. 
of preventing accidental contact. 


The operator shall satisfy himself before the commencement 
of each performance that all cables, leads, connections, and 
resistances are in proper working order. The resistances, if not 
under constant observation, shall be inspected at least once 
during each performance. If any fault is detected, current 
shall be immediately switched off, and shall remain switched 
off until the fault has been remedied. 


*e.9., they should not become so heated that a piece of newspaper placed in 
contact with any part of the resistance would readily ignite. 


Limelight. 


13.—(a) If limelight be used in the lantern the gas cylinders. 
shall be tested and filled in conformity with the requirements 
set out in the appendix hereto. The tubing shall be of sufficient 
strength to resist pressure from without and shall be properly 
connected up. 

(b) No gas shall be stored or used save in containers constructed 
in accordance with the requirements contained in the Appendix. 


Licences. 


14. Every licence granted under the Act shall contain specific 
conditions for the carrying out of regulations 2 and 5 (1) (@), 
(b), (c), (d), (e), (f), in the building for which the licence is granted, 
and may, in accordance with regulation 5 (2), contain an ex- 
pression of opinion on the matters referred to in the proviso 
thereto. , 

15. Subject to: the provision of No. 16 of these regulations: 
every licence granted under the Act shall contain a clause pro- 
viding for its lapse, or, alternately, for its revocation by the 
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licensing authority, if any alteration is made in the building or 
the enclosure without the sanction of the said authority. 

16. Where a licence has been granted under the Act in respect 
of a movable building, a plan and description of the building, 
certified with the approval of the licensing authority, shall be 
attached to the licence. Such a licence may provide that any of 
the conditions or restrictions contained therein may be modified 
either by the licensing authority or by the licensing authority 
of the district where an exhibition is about to be given. The 
licence and plan and description or any of them shall be pro- 
duced on demand to any police constable or to any person 
authorized by the licensing authority or by the authority in 
whose district the building is being or is about to be used for 
the purpose of an exhibition. 


CLERGYMEN.—Obstructing or assaulting.—24 & 25 Vice., 
c. 100, s. 36.—Whosoever shall, by threats or force, obstruct 
or prevent, or endeavour to obstruct or prevent any clergyman, 
or other minister, in or from celebrating Divine service, or other- 
wise officiating in any church, chapel, meeting-house, or other 
place of Divine worship, or in or from the performance of his 
duty in the lawful burial of the dead in any churchyard or other. 
burial place, or shall strike or offer any violence to, or shall, 
upon any civil process, or under the pretence of executing any 
civil process, arrest any clergyman or other minister who is 
engaged in, or, to the knowledge of the offender, is about to 
engage in, any of the rites or duties in this section aforesaid, 
or who to the knowledge of the offender shall be going to perform 
the same, or returning from the performance thereof shall be 
guilty of M., see p. 469. 


COINAGE OFFENCES.—24 & 25 Vic., c. 99. 


Interpretation of terms. S. 1.—In the interpretation of and 
for the purposes of this Act, the expression, ‘‘ The Queen’s current 
gold or silver coin,” shall include any gold or silver coin coined 
in Her Majesty’s mint, or lawfully current . . .; andthe 
expression, “ The Queen’s copper coin,’ shall include any copper 
coin, of bronze or mixed metal coined in any of Her Majesty’s 
mints, or lawfully current . . .; and the expression, ‘‘ false 
or counterfeit coin resembling or apparently intended to resemble 
or pass for any of the Queen's current gold or silver coin,’ shall 
include any of the current coin which shall have been gilt, silvered, 
washed, coloured, or cased over, or in any manner altered, so 
as to resemble or be apparently intended to resemble, or pass 
for, any of the Queen’s current coin of a higher denomination ; 
and the expression, “ The Queen’s current coin,’ shall include 
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any coin coined in any of Her Majesty’s mints or lawfully current 
ae . , and whether made of gold, silver, copper, bronze, 
or mixed metal ; and where the having any matter in the custody 
or possession of any person is mentioned in this Act, it shall 
include not only the having of it by himself in his personal custody 
or possession, but also the knowingly and wilfully having it in 
the actual custody or possession of.any other person, and also 
the knowingly and wilfully having it in any dwelling-house or 
other building, lodging, apartment, field, or other place, open 
or inclosed, whether belonging to or occupied by himself, or not, 
and whether such matter shall be so had for his own use or benefit, 
or for that of any other person. 


S. 2. Falsely making or counterfeiting any coin resembling, 
or apparently intended to resemble, or pass for, current gold 
or silver coin, F.—S. 3. Gilding, silvering, or washing, &c., any 
coin whatsoever, or any piece of metal with intent to make them 
pass for gold or silver coin, or colouring or altering genuine coin, 
with intent to make it pass for gold or silver coin, F.—S. 4. 
Impairing, diminishing or lightening any of the current gold 
or silver coin with intent that it might pass as current coin, 
F.—S. 5. Unlawful possession of any filings or clippings, or any 
gold or silver bullion or dust obtained by impairing, &c., current 
gold or silver coin, knowing the same to have been so obtained, 
F.—S. 6. Buying, selling, receiving, paying, &c., any counter- 
feit coin at or for a lower value than the same imports, F.— 
7. Importing counterfeit coin from beyond the seas, knowing 
the same to be counterfeit, F.—S. 8. Exporting counterfeit 
coin to pass for the Queen’s coin, knowing the same to be counter- 
feit, M.—S. 9. Tendering, uttering, or putting off false or counter- 
feit gold or silver coin, knowingly, M.—S. 10. Tendering, uttering, 
or putting off knowingly, and having in possession at the time 
of tendering, . &c., any other counterfeit gold or silver coin ; or 
either on the same day of such tendering, &c., or within ten 
days, knowingly tendering, &c., any counterfeit gold or silver 
coin.—M.—S. 11, Knowingly having in possession three or 
more pieces of counterfeit coin, apparently intended to re- 
semble current gold or silver coin, and with intent to pass 
off the same, M.—S. 12. Every second offence of uttering, &c., 
after a previous conviction, F.—S. 13. With intent to defraud, 
tendering, or putting off as current gold or silver coin, any coin 
not being such, or any medal or piece of metal resembling the 
current coin, and being of less value, M.—S. 14. Counterfeiting 
coin to pass for current copper coin, without lawful authority ; 
making, mending, or having in possession, any instrument, tool, 
or engine adapted and intended for counterfeiting the current 
copper coin; buying, selling, or putting off any counterfeit 
copper coin at a lower value than the same imports, F.—S. 15. 
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Knowingly, tendering, uttering, or putting off, or having in 
possession three or more pieces of counterfeit.coin, apparently 
intended to resemble current copper coin, M.—S. 16. Defacing 
any of the current gold, silver, or copper coin by stamping thereon. 
any names or words, M.—S. 18. Counterfeiting any foreign gold 
or silver coin, F.—S. 19. Knowingly importing foreign counter- 
feit gold or silver coin, F.—S. 20. Tendering, uttering, &c., any 
foreign counterfeit gold or silver coin, M.—S. 21. Second offence of 
tendering, uttering, &c., foreign gold and silver coin, M.; third 
like offence, F.—S. 22. Counterfeiting foreign coin other than 
gold or silver coin, M.—S. 24. Knowingly making, mending, 
buying, selling, or having in possession any coining tools or 
instruments, F.—25. Knowingly conveying tools, coin, bullion, 
metals, &c., out of Her Majesty’s Mint without lawful authority, 
F.—S. 26. Coin tendered as current gold or silver coin diminished 
otherwise than by reasonable wearing, or which shall be counter- 
feit, may be cut, broken, bent, or defaced.—S. 27. Counterfeit 
coin, resembling current or foreign coin, or coining instruments. 
or any filings, or gold or silver bullion, or dust produced by 
diminishing current gold or silver coin, may be seized and carried 
forthwith before some justice of the peace; and where it shall 
be proved on oath betore a justice that there is reasonable cause 
to suspect that any person has been concerned in counterfeiting 
any such coin, or has in his possession any such coin or coining 
instruments, or any such filings, &c., the justice may, by warrant, 
cause any place belonging to, or in the occupation, or under the 
control of, such suspected person to be searched either in the day — 
or in the night, and if any such false or counterfeit coin, or in- 
strument, &c., shall be found, to be, seized and carried forth- 
with before some justice, who shall, if necessary, cause the same 
to be secured for the purpose of evidence.—S. 28. Offences com- 
mitted in more than one county may be tried in either:—S. 29. 
Any credible witness may prove coin to be counterfeit.—S. 30. 
Every offence of falsely making or counterfeiting coin, or of 
buying, selling, receiving, or uttering, or of offering so to do, 
shall be deemed complete, although the coin shall not be in a fit 
state to be uttered, or the counterfeiting perfected._S. 31. Any 
person whatsoever may apprehend any person found committing’ 
any crime or offence against this Act, and deliver him to a con- 
stable, in order to his being conveyed before a justice. By 46 
and 47 Vic., c. 45, s. 2, making or having in possession for sale, or 
offering for sale, or selling medals, resembling coin, M. 


The following offences are punishable on swmmary conviction 
before one justice :—S. 17. Tendering, uttering, or putting off 
gold, silver, or copper coin, defaced by stamping, as in sec. 16.—. 
S. 23. Having in one’s possession, without lawful excuse, more 
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than five pieces of false or counterfeit coin apparently intended 
to resemble gold, silver, or copper foreign coin. 

Also, by 33 & 34 Vic.,c. 10, s. 5, any person making or issuing any 
piece of gold, silver, copper, or bronze, or any metal, as a coin 
or token for money, is liable to a penalty on summary conviction. 


COMPOUNDING OFFENCES.— Compounding felonies.—Every - 
one commits a misdemeanour who, in respect of any valuable 
consideration, enters into an agreement not to prosecute any 
person for felony, or to show favour to any person in any such 
prosecution. Though the bare taking again of a man’s own goods 
which have been stolen (without favour shown to the thief) is 
no offence; yet where a man either takes back the goods, or 
receives other amends on condition of not prosecuting, it is a 
misdemeanour. Compounding Misdemeanours.—It is doublful 
whether at common law the compounding of a misdemeanour 
is a misdemeanour. A compromise of criminal proceedings is 
generally permitted in those cases in which the injured party 
may sue and recover damages, but not in other cases. It has 
been decided that in cases of assault no compromise without 
the sanction of the justices can oust their jurisdiction, and they 
may convict on sufficient evidence. See as to compounding, &c., 
in cases of larceny, 24 & 25 Vic., c. 96, s. 102, at p. 229. 


Regarding compromise of criminal offences, Palles, L. C. B., says :—“* The 
principle upon which contracts of this description are held illegal is, that 
a prosecution ‘is a proceeding not for the benefit of individuals, but of the 
public. The only interest in it which the law recognizes is that of the public, 
and that no one can be permitted to barter for money that in which the public 
alone are interested. The public have an interest in every guilty person 
being brought to justice, and therefore in every case in which an oftence of 
a public nature has been in fact committed, an agreement to abstain from 
instituting a prosecution in respect of it, or to forbear proceeding with a 
prosecution already instituted, is illegal.”—-Rourke v. Mealy (1879) 13 


I.L.T., 526 


Misprision of felony—A man who knows a felony to have been 
committed, and, having been no party to it, conceals it; 18 
guilty of misprision of felony, which is a misdemeanour. 


CONCEALING THE BIRTH OF A CHILD, 24 & 25 Vic., 
ec. 100. s. 60.—If any woman shall be delivered of a child, every 
person who shall, by any secret disposition of the dead body 
of the said child, whether such child died before, at, or after its 
birth, endeavour to conceal the birth thereof, shall be guilty 
of a misdemeanour. 


To maintain an indictment for concealment of birth it is necessary to prove : 
—-(1) That the accused was delivered of a child. To prove this the con- 
stable should have the woman at once examined by a doctor, if a magistrate 
so directs, and that she consents, but not otherwise. It would be a criminal 
assault to examine the woman’s person without her consent. The state of 
her bedding, &c., may furnish evidence of the woman having given birth 
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to a child without such personal examination. (2) That she or the person 
aiding, who is equally culpable, endeavoured to conceal the birth by secret 
burying or other secret disposal of the dead body. The expression “‘ delivered 
of a child ”’ does not include the delivery of a foetus which has not reached 
the period at which it might have been born alive.—(Stephen’s Digest of C.L.) 
It is immaterial whether it died before, at, or after its birth. In order to 
convict, a dead body must be found, and identified as that of the child of which 
the woman is alleged to have been delivered. The denial of the birth only 
is not sufficient to convict a woman, she must be proved to have done some 
act of disposal of the body after the child was dead. A case of concealment 
of birth requires very delicate handling, otherwise much cruelty may be 
inflicted upon an unfortunate woman who may have secretly given birth to 
a child, and yet may not have committed an offence against the law. A 
constable should, therefore, act with extreme caution in such a case, so as 
not to cruelly outrage the feelings of a person innocent of a criminal offence 
who may, however, in other respects be unfortunate. It should be remem- 
bered that the offence being a misdemeanour an arrest upon such a charge 
cannot be made without a warrant. 


CONSPIRACY, is where two or more combine together to 
execute some act for the purpose of injuring some third person, 
or the public, and is a misdemeanour at common law. A con- 
spiracy is an agreement between two or more persons: (1) 
Falsely to charge another with a crime punishable by law, either 
from a malicious or vindictive motive or feeling towards the party, 
or for the purpose of extorting money from him. (2) Wrong, 
fully to injure or prejudice a third person, or any body of men- 
in any other manner. (3) To commit any offence punishable 
by law. (4) To do any act with intent to pervert the course 
of justice. (5) To effect a legal purpose with a corrupt intent, or 
by improper means. (6) Conspiracies or combinations by 
journeymen to raise their wages, &c. A common instance under 
the second head is a conspiracy to defraud the public by means 
of a mock auction—that is, an auction with sham bidders, who 
pretend to be real bidders, for the purpose of selling goods at 
prices grossly above their worth. 


Aets of conspirators.—When two or more persons conspire 
together to commit any offence or actionable wrong, everything 
said, done, or written by any one of them in the execution or 
furtherance of their common purpose is deemed to be so said, 
done, or written by everyone, and is deemed to be a relevant fact 
as against each of them; but statements as to measures taken 
in the execution or furtherance of any such common purpose 
are not deemed to be relevant as such as against any conspirators, 
except those by whom or in whose presence such statements are 
made. Evidence of acts or statements deemed to be relevant 
may not be given until the judge is satisfied that, apart from them, 
there are prima facie grounds for believing in the existence of 
the conspiracy to which they relate.—(Stephen’s Digest of 
L.L.). 
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CONSPIRACY, AND PROTECTION OF PROPERTY ACT, 1875, 
388 & 39 Vict., C. 86. 


S. 3. Amendment of law as to conspiracy in trade disputes.— 
An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of 
a trade dispute shall not be indictable as a conspiracy if such 
act committed by one person would not be punishable as a crime. 

By 6 Edw. 7, c. 47, s. 1, the following paragraph is here added :—** An 
act done in pursuance of an agreement or combination by two or more persons: 
shall, if done in contemplation or furtherance of a trade dispute, not be action- 
able unless the act, if done without any such agreement or combination, 
would be actionable.”’ 

Nothing in this section shall exempt from punishment any 
persons guilty of a conspiracy for which a punishment is awarded 
by any Act of Parliament. 

Nothing in this section shall affect the law relating to riot, 
unlawful assembly, breach of the peace, or sedition, or any offence: 
against the State or the Sovereign. 

A crime for the purposes of this section means an offence 
punishable on indictment, or an offence which is punishable 
on summary conviction, and for the commission of which the 
offender is liable under the statute making the offence punishable 
to be imprisoned either absolutely or at the discretion of the 
court as an alternative for some other punishment. 

Where a person is convicted of any such agreement or com- 
bination as aforesaid to do or procure to be done an act which 
is punishable, only on summary conviction, and is sentenced 
to imprisonment, the imprisonment shall not exceed three months, 
or such longer time, if any, as may have been prescribed by the 
statute for the punishment of the said act when committed by 
one person. 


(a). 6 Edw. 7, c. 47, 8. 5.—In this Act and in the C. & P. of P. Act, 1875, 
the expression “ trade dispute ’’ means any dispute between employers and 
workmen, or between workmen and workmen which is connected with the 
employment or non-employment, or the terms of the employment, or with 
the conditions of labour, of any person, and the expression ‘‘ workmen ”’ 
means all persons employed in trade or industry whether or not in the employ- 
ment of the employer with whom a trade dispute arises. 

S. 4. Breach of contract by persons employed in supply of gas 
or water.—Where a person employed by a municipal authority 
or by any company or contractor upon whom is imposed by Act 
of Parliament the duty, or who have otherwise assumed the duty 
of supplying any city, borough, town, or place, or any part thereof, 
with gas or water, wilfully and maliciously breaks a contnact of 
service with that authority or company or contractor, knowing 
or having reasonable cause to believe that the probable conse- 
quences of his so doing, either alone or in combination with others, 
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will be to deprive the inhabitants of that city, borough, town, 
place or part, wholly or to a great extent of their supply of gas 
or water, he shall on conviction thereof by a court of summary 
jurisdiction or on indictment as hereinafter mentioned, be liable 
either to pay a penalty not exceeding twenty pounds or to be 
imprisoned for a term not exceeding three months, with or without 
hard labour. 

Every such municipal authority, company, or contractor as 
is mentioned in this section shall cause to be posted up, at the 
gasworks or waterworks, as the case may be, belonging to such 
authority or company or contractor, a printed copy of this 
section in some conspicuous place where the same may be con- 
veniently read by the persons employed, and as often as such 
copy becomes defaced, obliterated, or destroyed, shall cause it 
to be renewed with all reasonable despatch. 

If any municipal authority or company or contractor make 
default in complying with the provisions of this section in re- 
lation to such notice as aforesaid, they or he shall incur on sum- 
mary conviction a penalty not exceeding five pounds for every 
day during which such default continues, and every person who 
unlawfully injures, defaces, or covers up any notice so posted 
up as aforesaid in pursuance of this Act, shall be liable on sum- 
mary conviction to a penalty not exceeding forty shillings. 

S. 5. Breach of contract involving injury to persons or property.— 
Where any person wilfully and maliciously breaks a contract 
of service or of hiring, knowing or having reasonable cause to 
believe that the probable consequences of his so doing, either 
alone or in combination. with others, will be to endanger human 
life, or cause serious bodily injury, or to expose valuable pro- 
perty, whether real or personal, to destruction or serious injury, 
he shall, on conviction thereof by a court of summary jurisdiction, 
or on indictment as hereinafter mentioned, be liable either to 
pay a penalty not exceeding twenty pounds, or to be imprisoned 
for a term not exceeding three months, with or without hard 
labour. 

S. 6. Penalty for neglect by master to provide food, clothing c&c., 
for servant or apprentice.—Where a master, being legally liable 
to provide for his servant or apprentice necessary food, clothing, 
medical aid, or lodging, wilfully and without lawful excuse 
refuses or neglects to provide the same, whereby the health of 
the servant or apprentice is or is likely to be seriously or per- 
manently injured, he shall on summary conviction be liable 
either to pay a penalty not exceeding twenty pounds, or to be 
imprisoned for a term not exceeding six months, with or without 
hard labour. 

8. 7. Penalty for intimidation or annoyance by violence or 
otherwise.—Livery person who, with a view to compel any other 


Baad 
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person to abstain from doing or to do any act which such’ other 
person has a legal right to do or abstain from doing, wrongfully 
and without legal authority,— 


1. Uses violence to or intimidates such other person or his 
wife or children, or injures his property ; or 


Persistently follows such other person about from place 
to place ; or, 
3. Hides any tools, clothes, or other property owned or used 
by such other person, or deprives him of or hinders 
him in the use thereof; or 


4. Watches or besets the house or other place where such 
other person resides, or works, or carries on business, 
or happens to be, or the approach to such house or 
place ; or, 


. Follows such other person with two or more other persons 
in a disorderly manner in or through any street or road, 


shall, on conviction thereof by a court of summary jurisdiction 
or on indictment as hereinafter mentioned, be liable either to 
pay a penalty not exceeding twenty pounds, or to be imprisoned 
for a term not exceeding three months, with or without hard 
labour. 


By. the dtade Disputes Act, 1906 (6 Edw. 7, c. 47), s. 2, (2) the 
remainder of s. 7 is repealed. Peaceful picketing, 6 Edw. 7, 
c. 47, s. 2 (1) enacts that it shall be lawful for one or more persons, 
acting on their own behalf or on behalf of a trade union or of an 
individual employer or firm in contemplation or furtherance 
of a trade dispute, to attend at or near a house or place where 
a person resides or works or carries on business or happens to 
be, if they so attend purely for the purpose of peacefully obtaining 
or communicating information, or of peacefully persuading any 
person to work or abstain from working. 


Section 2 of the Trade’ Disputes Act, 1906, gives no right to any person 
to go on the premises of an employer in contemplation or furtherance of a 
trade dispute for the purpose of obtaining or communicating information 
or of peacefully persuading any *person to work or abstain from working. 
Larkin v. Belfast Harbour Commissioners (1908), 2 IJI.R., 214. 42 
Lila Br,1 52: 

In a prosecution for “ wrongfully and without legal authority besetting,” 
where the intention of the defendants is in question, the justices are entitled 
to receive and act upon evidence of previous acts of the accused. The justices 
should consider the character of the meeting and all the circumstances of the 
case, and determine whether the parties were acting merely for the purpose 
of peacefully obtaining or communicating information, or of peacefully per- 
suading any person to work or abstain from working : (Quaere, is peacefully 
picketting a theatre for the purpose of persuading members of the public 
from attending the performances within the exception contained inthe 
Trade Disputes Act, 1906, s. 2, which authorizes picketting for the purpose 
of “persuading any person to work or abstain from working.”’—Toppin 
v. Feron, (1909), 43 LLPR., 190. 


Conspiracy and Protection of Property. Act, 1875. Og 


On an indictment under sect. 7 for persistently following an employer and 
watching his place of business and his private residenée with a view to coerce 
him to take back a dismissed employee into his employment, the evidence 
being that the defendants with other persons had continually watched and 
walked up and down before the prosecutor’s business premises, and had 
followed him through the streets to his private residence :—Held, that under 
the circumstances if the acts of ‘ watching *’ and “ persistently following ”’ 
were done with the intention of coercing the employer to take back the dis- 
missed employee, the defendant ought to be found guilty. Held, also, that 
sec. 2, sub-sec. 1 of the Trade Disputes Act, 1906, did not apply as regards 
the “watching” of the private residence.—R. v. Wall (190%), Cox C.C. 
401, 


The respondent, a superintendent of police, prosecuted the appellants 
under section 7 (1) for intimidating a workman by assembling in large num- 
bers, and throwing eggs at him. Some of the appellants were not proved 
to have thrown eggs, but they were with the appellants who did so, and there 
were shouts of ‘‘blacklegs”’ and “dirty secabs.’””. The workman did not authorize 
the respondent to lay the information. ‘The justices convicted the appellants. 
Held that the information could be laid by any person, and that as the appel- 
lants were all part of a body of men who were calling out “ blacktegs ”’ and 
“dirty scabs’ the conviction was right.— Young v. Peck (1913), 29 T.L.R., 
31. 

S. 9. Power for offender under this Act to be tried on indictment 
and not by court of summary jurisdiction.—Where a person is 
accused before a court of summary jurisdiction of any offence 
made punishable by this Act, and for which a penalty amounting 
to twenty pounds or imprisonment, is imposed, the accused may, 
on appearing before the court of summary jurisdiction, declare 
that he objects to being tried for such offence by a court of sum- 
mary jurisdiction, and thereupon the court of summary jurisdiction 
may deal with the case in all respects as if the accused were 
charged with an indictable offence and not an offence punishable 
on summary conviction, and the offence may be prosecuted on 
indictment accordingly. 


S. 10. Proceedings before court of summary jurisdiction.— 
Every offence under this Act which is made punishable on con- 
viction by a court of summary jurisdiction or on summary con- 
viction, and every penalty under this Act recoverable on summary 
conviction, may be prosecuted and recovered in manner provided 
by the Summary Jurisdiction Act. 


S. ll. Regulations as to evidence.—Provides that upon the 
hearing and determining of any indictment or information under 
sections four, five, and six of this Act, the respective parties to 
the contract of service, their husbands or wives, shall be deemed 
and considered as competent witnesses. 


S. 15. “ Maliciously”’? in this Act construed.—The word 
‘maliciously ’? used in reference to any offence under this Act 
Shall be construed in the same manner as it is required by the 
fifty-eighth section of the 24 & 25 Vic., c. 97, to be construed in, 
reference to any offence committed under such last-mentioned 


Act, 
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S. 16. Saving as to sea service.—Nothing in this Act shall 
apply to seamen or to apprentices to the sea service. 


S. 21, Application to Ireland—This Act shall extend to Tre- 
land, with the modifications following: that is to say 


The expression “The Summary Jurisdiction Act ’”’ shall be 
construed to mean, as regards the police district of 
Dfiblin metropolis, the Acts regulating the powers and 
duties of justices of the peace for such district ; and 
elsewhere in Ireland, the Petty Sessions (Ir.) Act, 1851, 
and any Acts amending the same ; 


The expression “court of summary jurisdiction”’ shall be 
construed to mean any justice or justices of the peace, 
or other magistrate to whom jurisdiction is given by 
the Summary Jurisdiction Act : 


The court of summary jurisdiction, when hearing and deter- 
mining complaints under this Act, shall in the police 
district of Dublin metropolis be constituted of one or 
more of the divisional justices of the said district, and 
elsewhere in Ireland of two or more justices of the peace 
in petty sessions sitting at a place appointed for hold- 
ing petty sessions : 


The expression “ municipal authority’ shall be construed 
to mean the town council of any borough for the time 
being, subject to the Act, 3 & 4 Vict., ec. 108, and any 
commissioners invested by any general or local Act of 
Parliament, with power of improving, cleansing, lighting, 
or paving any town or township. 


DRAFT ForM OF SUMMONS UNDER SECTION 7 oF Act, 


The King } Petty Sessions District of 
at the prosecution of 


Camplamant > } County, of ——— ae ee ee 


a | WHEREAS a complaint has been made 
Defendant. — | to me that you the Defendant, on the 
day of 191. , at 


in the County aforesaid, for the purpose and with the view of compelling 
ane A,B.* 
(1) To abstain from doing an act which he had a legal right to do, 
namely :—Not to (work for one C.D,, as the case may be). 


Or (2) to do an act$which he had a legal right to abstain fram doing, 
namely ;—To (sell Broad to one C,D,."as the case may be), 


~] 
ey | 
— 
& 
— 
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Wrongfully and without legal authority did— 


+ Use violence to the said A.B. ; 

Intimidate the said A.B. ; . 

Persistently follow the said A.B. about from place to place ; 

Watch the house or place where the said A.B. then resided ; 

Beset the house or place where the said A.B. then resided ; 

Watch the house or place where the said A.B. then worked (carried 
on business, or then happened to be), or (the approach to the house, &e., 
as before) ; 

Follow the said A.B. with two other persons and more in a disorderly 
manner in and through a certain road there situate. 


This is to command you to appear as a Defendant on the hearing of the 


said complaint at on the 
day of 19T , at: ~ o'clock, 
before such Justices as shall be there. 
Signed ———-—— --—-------— —— —- 
Justice of said County. 
This day of at 


* If the person or persons intimidated be not known, he or they should 
be described ‘‘ a certain person unknown,” or ‘‘ certain persons unknown.” 

+ Such only of the specified acts as there is evidence to support should 
be set forth here ; the others should be omitted. 

CONSTABLE, 6 & 7 Wm. 4, c. 13, ss. 9 & Il. County 
inspectors, district-inspectors,* dc., to have the powers of con- 
stables.—FEach county inspector, on his appointment, is invested 
with all such powers and authority for the preservation of the 
peace, and the apprehension of offenders, as may belong to any 
district-inspector or constable appointed under this Act, so 
long as he shall hold such office. All distriet-inspectors, ser- 
geants and constables, “ shall have all such powers, authorities, 
privileges, and advantages, and be liable to all sueh duties and 
responsibilities, as any constable duly appointed now has or 
hereafter may have, either by the common law, or by virtue 
of any statute now or hereafter to be in force in Treland.”’ 

* In this Act, the titles district inspector, sergeant, and constable are 


substituted for chief constable, constable, and sub-constable, in accordance 
with 46 & 47 Vic., c. 14, s. 12. 


S. 15. Constables to attend magistrates and execute warrants.— 
Kivery district inspector, head constable, sergeant. and con- 
stable, shall, when not engaged on actual duty, attend on the 
justices at quarter sessions and petty sessions, at the respective 
places where such district inspector, sergeant, &c., may be 
stationed ; ‘‘ and shall obey and execute all the lawful warrants, 
orders, and commands of such justices at such sessions, in all 
cases, civil and criminal”; but they are not to be employed 
to levy tithes, composition, or rents by distress, or to levy fines 
or penalties under any Act relating to the revenue, nor to enforce 
any Acts relating to the laws for the preservation of game or fish 
“except only in cases where forcible resistance shall have actually 
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been made and proved by information laken on oath.” (But see 
7 & 8 Vic., c. 108, 8 & 9 Vic., ce. 108, and 20 & 21 Vic., c. 40.) 
S. 16. District inspector to execute all processes to him directed, 
and appoint by endorsement on warrant constables to execute it. 
Except as aforesaid, every district inspector, head constable, 
sergeant, and constable shall within his jurisdiction execute 
all processes to him directed for levying the amount of any fine 
or fines which shall be imposed under any Act in force in Ireland, 
or for levying the amount of any recognizance forfeited to His 
Majesty, &c., or of any fines imposed on any jurors, witnesses, 
parties, or persons at any assizes, &c., or sessions of the peace ; 
and when any warrant of any magistrate shall be delivered to 
any head-constable or constable, he shall, if time will permit, 
show or deliver the same to his district inspector, and such 
district inspector shall nominate and appoint by endorsement 
thereon such one or more of the constables under his orders, and 
such assistant or assistants; and every such constable whose 
name shall be so endorsed, and every such assistant as aforesaid, 
shall have all and every the same rights, powers, and authorities, 
for and in the execution of every such warrant, as if the same 
had been originally directed to him or them expressly by name. 


S. 19. Penalty for violation of duty.—If any district inspector, 
head constable, sergeant, or constable shall neglect or refuse 
to obey and execute any warrant hereby directed to be by him 
executed, or shall be guilty of any neglect or violation of duty 
in his office, he shall forfeit and ineur such penalty, not exceeding 
£5, as any two or more justices of the peace, after examination 
upon oath of one or more credible witness or witnesses, or Upon 
the confession of the party, shall think proper to impose or inflict : 
and the amount of such penalty shall and may be deducted 
from and out of any salary accruing due to such an offender 
under this Act, upon the certificate of the justices by whom 
convicted ; and the Lord Lieutenant may mitigate or remit 
such penalty. 

S. 20. Constables dismissed, to deliver wp their arms.—-If any 
sergeant or constable shall not, within one week after he shall be 
dismissed from or shall cease to hold and exercise his office, , 
deliver over all and every the arms, ammunition, and accoutre- 
ments, &¢., which may have been supplied to him, he shall be 
liable to imprisonment for not exceeding two months. 

S. 21. Constables not to resign without  leave.—No_ head- 
constable, sergeant, or constable, shall be at liberty to resign 
his office, or to withdraw himself from the duties thereof, unless 
expressly authorized so to do in writing, by the county inspector 
under whom he may be placed, or unless he shall give to such, 
inspector one month’s notice of his intention so to. resign or 
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withdraw, under a penalty not exceeding £10, or imprisonment 
not exceeding three months. 

S. 50. Protection of constables in executing warrants.—When 
any action shall be brought against any constable for any act 
done in obedience to the warrant of any magistrate, such con- 
stable shall not be responsible for any irregularity in the issuing 
of such warrant, or for any want of jurisdiction in the magistrate 
issuing the same, and such constable may plead the general issue, 
and give such warrant in evidence ; and upon producing such 
warrant, and proving that the signature thereto is the hand- 
writing of the person whose name shall appear subscribed thereto 
and that such person is reputed to be and acts as a magistrate 
of such county or district (as the case may be), and that the act 
or acts complained of were done in obedience to such warrant, 
the jury who shall try the said issue shall find a verdict for such 
constable, and such constable shall recover his costs of suit. 


Special Constables.—Where tumult or riot has taken place, or is appre- 
hended, two justices may swear in persons as: 2 and 3 Wim. 4, c. 108, 's 1. 


Actions brought against constables for acts done under a warrant, 
43 Geo. 3, c. 143, s. 6 (amended by 5 & 6 Vic., c. 97, s. 2). No 
action shall be brought against any constable or other officer 
in Ireland, or against any person or persons acting by his order 
and in his aid, for anything done in obedience to any warrant 
under the hand, or hand and. seal, of any justice of the peace, 
or governor or deputy governor of any county or place in Ireland, 
until demand hath been made or left at the usual place of his 
abode by the party or parties intending to bring such action, 
or by his heir, or their attorney or agent, in writing, signed by 
the party demanding the same, of the perusal and copy of such 
warrant, and the same hath been refused or neglected for the 
space of six days after such demand; and in case, after such 
demand and compliance therewith, by showing the said warrant 
to and permitting a copy to be taken thereof by the party de- 
manding the same, any action shall be brought against such 
constable. or other officer, or against such person or persons 
acting in his aid for any cause as aforesaid, without making the 
justice or justices, or governors or deputy governors respec- 
tively, who signed or sealed said warrant, defendant or defendants 
therein, on producing or proving such warrant at the trial of such 
action, the jury shall give their. verdict for the defendant or 
defendants, notwithstanding any defect of jurisdiction in such 
justice or justices, or governor or deputy governors respectively; 
and if such action be brought jointly against such justice or 
justices, or governors or deputy governors respectively, and 
also against such constable or other officer or person acting 
in his or their aid as aforesaid, then, on proof of such warrant, 
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the jury shall find for such constable or other officer, and for 
such person or persons so acting as aforesaid, notwithstanding 
such defeet of jurisdiction as aforesaid ; and if the verdict shall 
be given against such justice or justices, or governor or deputy 
governors respectively, in such case the plaintiff or plaintiffs 
shall recover his, her, or their costs against him or them, to be 
taxed in such manner by the proper officer as to include such 
costs as such plaintiff or plaintiffs are liable to pay to such de- 
fendant or defendants for whom such verdict shall be found as 
aforesaid. 

ine whole of this Act has been repealed except Section 6, by 57 & 58 Vie., 
Cc, vd. 
_ Peace officers maimed or murdered; compensation may be 
raised off the county or districts —6 & 7 Wm. 4, c. 116, s. 106, 
as amended by the Local Government Adaptation of Irish Enact- 
ments Order, 1899, enacts :—If it shall appear that any person 
having given information or evidence against any person or 
persons charged with any offence against the public peace, 
shall have been murdered or maimed previous to the trial of 
the person or persons accused by such information or evidence, 
or of any of them, or on account of any such evidence given, 
or that any magistrate or other peace officer shall be mutr- 
dered or maimed on account of his exertions as such magis- 
trate or peace officer to bring disturbers of the public peace 
to justice, it shall be lawful for the county court of the 
county within which such murder or maiming shall have 
been committed respectively to make a decree for such sum 
or sums of money as the court shall think just and reason- 
able to be paid to the personal representative of such wit- 
ness, magistrate, or peace officer, so murdered, or to such 
witness, magistrate, or peace officer so maimed, having regard 
to the rank, degree, situation and circumstances of such witness, 
magistrate, or peace officer, such money to be raised off the 
county at large, or the district in which such murder or maiming 
shall respectively have been perpetrated, at the discretion of 
such court. 

This provision of 6 & 7 Wm. 4, c. 116, was for the first time applied in 
the case of Mrs. Kavanagh, widow of Sergeant James Kavanagh, who was 


murdered at Letterfrack on 15th February, 1882. She recovered by present- 
ment £1,500 off the Barony of Ballinahinch, in County of Galway. 

Section 5 of The Local Government (Ireland) Act, 1898—61 & 62 Vic., 
ec. 37, enacts :—‘' (J) There shall be transferred to the county court the 
business of amy presentment sessions and grand jury in relation to com- 
pensation for criminal injuries. (2) Upon an application for such compen- 
sation, the county court may either refuse the application or make a decree 
against the county council. (4) On refusal or decree of the county ‘court, 
appeal may be made to the judge of assize; and the judge may vary the 
decree in respect of the area off which the compensation is to be levied, as 
well as in respect of other matters. By the statutory rules of procedure as 


. 


tu compensation under the L.G.1. Act, 1898, Rule 2 directs :—* The appli 


OO See 
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eation shall be made in the division of the county where the injury was coi- 
mitted . . . Provided that where the injury has been committed in the 
city of Dublin, Belfast, Cork, or Londonderry, the application shall be made 
in the recorder’s court of such city.’? Rule 3.—‘‘ In cases where the criminal 
injury has caused the death of a person the application shall be made by 
his legal personal representative, provided, however, that the preliminary 
notice hereinafter required may be served by or on behalf of some one or more 
of his next of kin.’ Rule 5.—‘‘ Within seven days from the commission 
of a criminal injury, the applicant, or some one acting on his behalf, shall, 
in all cases, cause a preliminary notice of his intention to apply to the court 
for compensation to be served on the secretary and clerk respectively of the 
councils for the county and district where the injury was committed, and 
upon the head or other constable in charge of the police barracks nearest 
to the place where such injury was committed. Provided, however, that 
where the injury has been committed in the city of Dublin, or in the city 
of Belfast, the service of such preliminary notice shall be upon the Town 
Clerk and the Commissioner of police. Such preliminary notice shall give 
full particulars of the time and place, when and where such injury was com- 
mitted, the nature of the injuries, and whether to person or property, or 
both, with details of the property injured or destroyed, and the amount of 
damage sustained. Such preliminary notice may be in the Forms Nos. 2, 3, 
or 4 (see Appendix).’’ Rule 7.—‘‘ Every application to the court for com- 
pensation for criminal injuries shall be by notice in some one of the forms 
No. 5, 6, 7, or 8 in the schedule hereto annexed, or to the like effect. Such 
notice shall be served upon the secretary and clerk respectively of the councils 
for the county and district within which the injury was coramitted. .° . 
Such notice shall be served fifteen clear days before the first day of-the sessions 
at which it is intended to have such application heard, and ‘a copy thereof, 
with the endorsement of the service thereof, shall be lodged with the clerk 
of the peace at least ten clear days before such Sessions. Rule 8.—'The 
several notices may be served by registered letter, &c. Rule 9.—The appli- 
cation shall be made not later than the second sessions after the injury has 
been committed, except by the special decree of the court. 


Important decisions in cases of criminal injury under s. 106. 


A cut on the back of the hand caused by the blow of a stone was held 
by*Judge Andrews to be sufficient to bring the person injured within 
the section, in re Anthony (1886) 20 I. L.T.R. 14. Where a police 
sergeant received a lacerated scalp wound with serious injury to the perios- 
teum, but there was no indication of fracture of the skull, and he had to remain 
in hospital for several days and for sometime after had to be placed on light 
duty, the court held that the injury amounted to maiming within the section : 
in re Curran (1890) 24 I.L.T 329. In a circuit ease reserved by Chief Baron 
Palles, thie judges held that a broken collar bone is evidence on which a man 
may be found to be ‘‘ maimed”; in re Nolan, (1890) 24 I.L.T. 623. Judge 
Wright held that it is not necessary that the maiming should be permanent 
to entitle a person to compensation ; Stafford v. County Council of the 
city of Belfast (1903) 37, I.L.T.R., 129. A police sergeant received a blow 
on the back of his head from a stone, the result of which was that he had 
to remain off duty for some months, suffering from pains in the head, in- 
somnia, and extreme nervousness, and after attempting to resume he was 
finally pronounced unfit for further service, and retired from the force. In 
finding him entitled to compensation Chief Baron Palles thus laid down the 
law as to maiming—‘* I hold that to constitute maiming it was not necessary 
that there should be the loss of a limb, or that a limb should be so injured 
as to be incapable of being used. Several cases, one of which had been re- 
served by myself, and determined by ten judges, decided that injuries to the 
head might amount to maiming within the section. Judge Andrews went 
very much further than this in Anthony’s case, but | do not consider myselt 
at liberty to go so far as that. [I content myself with relying in the strict 
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definition of maiming as laid down in Hawkins and other law authorities. 
In Archbold’s Criminal Law it was laid down that maiming meant an injury 
which may render a man less able to defend himself or to annoy ,his enemy. 
I therefore hold that the injuries this man sustained amount to a maim. 
ing.’’—English v. Kerry, C.C. (1900), 34 1.L.T.R., 76. 

The term ‘‘ maliciously ’’ is used in these sections (106, 135, and 137) in 
its legal sense, and a case does not require the element of personal spite or 
ill-will to bring it within the Acts.—-M‘Dowell v. Corporation of Dublin (1903), 
2 1.R. 541. Malice, in common acceptation, mean, ill-will against a person, 
but in its legal sense it means a wrongful act done intentionally, without 
just cause or excuse. If I give a perfect stranger a blow likely to produce 
death, I do it of malice, because I do it intentionally without just cause or 
excuse. If I maim cattle without knoéwing whose they are, if I poison a 
fishery without knowing the owner, I do it of malice, because it is a wrongful 
act and done intentionally.—per Bayley J.*Bromage v. Prosser (1825), 4 
B.& C., 247 at p. 255. 

The meaning of the words ‘‘ on account of his exertions as such magistrate 
or peace officer to bring disturbers of the peace to justice,’ has been settled 
by the decision of the Court of Appeal in Murphy v. Cork C. C. (1903) 2 TR. 
445. In that case the applicant and another constable while engaged on 
patrol duty, arrested two men on the charge of larceny of a goose, which was 
in the possession of one of them, and proceeded to take them to the barrack. 
On the way the prisoners offered forcible resistance to the constables, and 
escaped from custody. The constables went in pursuit, and succeeded in 
re-taking one of the men after a struggle, in the course of which the applicant 
received injuries which constituted maiming. Both men were subsequently 
tried and convicted, both for larceny of the goose and for the assaults on 
the constables. ‘The Court of Appeal decided that the applicant was not 
entitled to compensatfon under the section, because it must be shown that 
the motive for the injury was special malice directed against the person 
injured on account of previous exertions on his part to bring disturbers of 
the public peace to justice. Lord Justice FitzGibbon said—‘* The Act does 
not apply unless the maiming was done on account of the exertions of the Con- 
stable to bring them to justice. The test, in my opinion, is whether the motive 
of the maiming was special malice towards the. constable inspired by his 
exertions. Distinct things may happen so rapidly, or may be so connected, 
as to form but one transaction. ‘There may be—First, a disturbance of the 
peace; secondly, exertions by a peace officer to bring the offender to justice ; 
thirdly, maiming of the officer. But to entitle him to compensation by pre- 
sentment the motive for the maiming must be his exertions. The test under 
the first part of section dealing with a witness is whether he was injured 
because he gave evidence, or to prevent him from giving evidence ; so, under 
the second part, relating to the constable, the test is whether he was maimed 
in retaliation for having done his duty. ‘The case here expressly connects the 
assault upon the applicant with the arrest, and makes it an incident of it, 
but it does not even suggest that the mind of either prisoner was actuated 
in the assault by any feeling or motive referable to the constable’s previous 
exertions to bring him to justice. It was simply the case of a constable 
hurt by a violent prisoner in the course of arresting him.” Lord Justice 
Walker said—‘t This section is a branch of the law of compensation for 
malicious injury and not an insurance clause for policemen, It deals with 
cases where ill-will has been shown to certain persons because they have been 
exceptionally zealous in maintaining the law—either giving evidence against 
persons charged with an offence against the public peace, or using exertions 
by which disturbers of the public peace have been brought to justice.” 


A mob of nearly a thousand persons was engaged in a riot when two con- 
stables came up and tried to get the crowd dispersed, but failing in this they 
roceeded to arrest the two prominent persons who resisted, and aided by 
others of the crowd violently assaulted one of the constables and inflicted 


on him injuries amounting to a maiming. Judge Wright held that all the 
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elements of a valid claim laid down by Lord Justice FitzGibbon in the Cork 
case were present, and that the opp ecent was entitled to compensation— 
Stafford ». Co. Council of Belfast (1903) 37 [.L.T.R., 129. 

On the hearing of an appeal against a decree of ‘a County Court Judge 
awarding a constable compensation for maiming under sec. 106, as amended 
by the Local Government (Adaptation of Irish Knactments) Order, 1899; 
the Judge of Assize held (1) that, as a matter of fact, the applicant who had 
been stoned by a riotous crowd, certain members of which he had previously 
brought to justice, was attacked by reason of his action on the occasion in 
question towards one of the crowd, whom he removed to his house on account 
of disorderly conduct; (2) that this man was not, in fact, arrested by the 
applicant, and (3 ) that in point of law the applicant was not, on the particular 
oceasion, bringing a disturber of the public peace to justice, and he reversed 
the deeree. The judge, however, stated a case for the Court of Appeal, as 
to whether on the evidence the applicant was entitled to compensation. Held, 
by the Court of Appeal that in the form of the question submitted, the finding 
of the Judge of Assize could not be upheld, and that the applicant was en- 
titled to compensation, since the Court was unanimously of opinion that it 
was in consequence of Cremin’s previous exertions to bring disturbers to justice 
that his injuries were sustained —Cremin v. Lord Mayor, of Cork. (1908), 
D Leksg. Ol. 

Measure of Compensation.— A person is not entitled to a sum equivalent 
to full compensation in the ordinary sense for the injuries sustained as if an 
action had been brought against a wrongdoer, for under the section the rate- 
payers are not to be treated as wrongdoers, but only such sum as the Court 
shall think just and reasonable, having regard to his rank, degree. situation, 
and circumstances.- oo re Nolan (1890), 24, I.L.T., 623; English v. INerry 


C.C. (1900), 34 I.L. T. ay i 


CONSTABULARY ACTS. 


6 Wm. 4, e. 13..Consolidation of the laws. relating to the 
Lrish Constabulary. 

6 & 7 Wm. 4, ce. 36. Amending foregoing Act. 

Pe ES ae ‘yp ormation of Reserve and Depot. 

8 & 9 Vie., ce. 46. Providing Constabulary for keeping the 
peace near By Works. 

9 & 10 Vie., ec. 97. Removing the charge of the Constabulary 
Foree from counties, and enlarging Reserve Force 

10 & IL Vie., ec. 100. Regulating the superannuation allow- 
ances of the Constabulary Force, and the Dublin Metropolitan 
Police. 

11 & 12 Vie., ce. 72. Providing for expense of Constabulary 
ordered to other counties; courts of inquiry; and pay ment 
of special constables. | 

14 & 15 Vic., ec. 85. Paymasters abolished ; providing for 
expenses incurred in conveying prisoners. 

20 & 21 Vic., c. 17. Free Force may be redistributed every 
five years. 

92 & 23 Vic., c. 22. Reduction of one Deputy Inspector- 
General, and appointment of an additional Assistant Inspector- 
Generai instead. The Assistant Inspector-General commanding 
Depot to be styled “* Commandant of the Depot.”’ 
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28 & 29 Vic., c. 70. Abolishing Belfast police, and appoint- 
ment of Constabulary to discharge all police duties in Belfast. 

29 & 30 Vic., c. 103. Revision of salaries and of superannu- 
ation. 

33. & 34 Vic., c. 83. Abolishing Londonderry city police, and 
appointment of constabulary to discharge all police duties in 
Londonderry city. 

36 & 37 Vic., c. 74. Revision of salaries of constabulary. 

37 & 38 Vic., ce. 80. Fixing revised salaries, and regulating 
superannuation of Constabulary. 

38 & 39 Vie., c. 44. Continuing revised salaries. 

40 & 41 Vic., c. 20. Continuing revised salaries, and regu- 
lating the number of district-inspectors and head-constables. 

45 & 46 Vic., ¢. 63. Regulating the pay and pensions of county 
inspectors and district inspectors, and fixing the age for retire- 
ment of officers. 

46 & 47 Vic., ec. 14. Regulating pay and superannuation of 
men of R.VC., and of Dublin Metropolitan Police. 
 48-& 49 Vie., c. 12. Relating to the distribution of the Force. 

60 & 61 Vic., c. 64. Amending Act relating to the Belfast 
Force. 

8 Edw. 7, c. 60. Alteration of rates of pay. 

4 & 5 Geo. 5, ¢. 54. Relating to pay and pensions. 

6 & 7, Geo. 5, ¢. 59. Relating to pay and pensions. 


CONVICTS AND CRIMINAL SUPERVISION. 
See Prevention of Crimes and Penal Servitude Acts, p. 343. 


CORONERS. Coroners are entitled to receive the assistance 
of the Constabulary at all their inquests and protection in the 
execution of their office generally. 


Coroners are ancient officers by the common law, so eaHed because they 
deal principally with the pleas of the Crown and were of old time the ptin- 
cipal conservators of the peace. Of ancient time this office was of great 
estimation, for none in shires could have it under the degree of knight. (Burns, 
J.P. and 3 Ed. I., c. 10). 

The appointment of coroners is now made under the Local Government 
(lv.) Act, 1898, 61 & 62 Vic.. c. 37, section 14 of which Act enacts—(1) 
A eoroner for a county shall not be elected as heretofore, and on a vacancy 
in the office of a coroner for a county the county council shall within one 
month after the vacaney, or such further time, not exceeding three months 
after the vacancy as the Lord Chancellor may allow, appoint a qualified person 
to the office, and if the county is divided into coroners’ districts assign him 
a district. (2) The county council may alter the coroners’ districts. (3) 
The Lord Chancellor may, if be thinks fit, remove any coroner for a county 
from his office for inability or misbehaviour in the discharge of his duty. 
(5) A person who is coroner for a county shall not be qualified to be elected, 
or to be, a county or district councillor in that county. (6) The salary 
of everv coroner shall be in lieu of ail sums which otherwise would be payable 
to him for fees, mileage, and allowances. 


Coroners. Log 


Report to coroners.—The law requires that “when any dead 
body shall be found, or amy case of sudden death, or of death 
attended with suspicious’ circumstances shall occur in any 
district” the constabulary shall give immediate notice, thereof 
to the coroner of the cistrict, together with such information 


as they shall have been: able: to obtain, and any circumstances: 


connected with such death that render an inquest necessary. 


In his report to coroner the constable should ‘state correctly, 
if possible, the name of the deceased, the nature of the death, 
and any circumstances that render an inquest necessary. He 


should also state the name and address of the medical gentleman 
(Gif any) who was in attendance on the deceased immediately 
before or at the time of death. 

Precept, d&c., for inquest. —-Upon receiving the Constabulary 
report, should the coroner deem it necessary to hold an inquest, 
he will issue his precept to the district inspector, or in his absence 
to the head or other constable acting for him, ‘‘ to summon a 
sufficient number of persons to attend, and be sworn as jurors 
upon. such inquest at the time and place specified in such pre- 
cept.” The coroner will issue a summons for every witness 
whom he shall deem necessary to attend the inquest for the pur- 
pose of giving evidence, and will deliver the summonses to the 
sergeant of the place where the inquest is to be held who is re- 
quired to proceed forthwith to serve them. Should the coroner 


be absent, or unable to attend, a communication to that effect. , 


should be forthwith made to two of the nearest magistrates, 
in order that they may hold the inquest. 

Coroner's jury.—When a jury is to be summoned, the head 
or other constable is to fill up and sign the summonses, which 
should be provided by the coroner ; or if by the Constabulary, 
the coroner should pay the expense. The persons qualified to 
serve on coroner’s juries are such as: are “resident within the 
district (¢.e., the coroner’s district) anc rated to the relief of the 
poor in a sum of not less than £4.” If a sufficient number so 
qualified cannot conveniently be had, the Constabulary may 
summon ‘‘ such and so many fit and proper persons being house- 
holders, and residing within the county ” where the inquest, is to 
be held, as shall be necessary. The Constabulary should 
endeavour to procure persons of some intelligence and educa- 
tion to serve on juries. A relieving officer should not be sum- 
moned if it can be avoided, as it may cause public inconvenience. 

Civil writs—The coroner, in the execution of civil wr its, is 
entitled to receive from the Constabulary similar protection to 
that granted to the sheriff. 

General instructions.—When death is causecl by any cart, car, 
or carriage, it should be identified by its number, or by the name 
and residence of the owner and driver, if they can be ascertained, 
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So far as possible, the constable should endeavour to preserve 
the body in the same position as when death occurred, or in 
which it was first discovered. Any papers or property found on 
searching the body of the deceased, also any weapon or instru- 
iment that might have been supposed to have been the means 
of death, the constable should produce at the inquest. It is 
an indictable offence as a misdemeanour to bury the body where 
an inquest ought to be held before -the inquisition is made 
the constabulary should, therefore, use every means (and force 
if necessary, short of personal injury), to have the body kept 
for an inquest. Should the constabulary be unable to prevent 
the removal of the body, they should take the names of the per- 
sons resisting, and summon them before the magistrates, The 
coroner may make an order for the disinterment of. a body in 
order to holding an inquest thereon within a reasonable time 
after the death of the said body. | 
Proceedings at inquest.—An inquest, being a judicial act, 
cannot be held on a Sunday ; and if so held, it is void. A coroner 
eannot hold an inquest without view of the body, and if he do 
so the inquisition is void ; the body. itself is part of the evidence 
before the jury. Every inquest must be held upon.a view of the 
body on which the inquest is to be held by. the jury by 
which it is to be held; but they need not continue in the 
presence of the body for a longer time than it is necessary 
to view it. The jury must be sworn either before they 
view the body or during the view. The court. is generally 
open to the public, but:the public generally, or any individual 
‘in particular, may be excluded by order of the court. ‘No person 
has a right to interfere in the proceedings without leave of the 
court. At least twelve, and not more than twenty-three jurors 
should be sworn, and twelve must agree in the verdict. The 
coroner or magistrates who hold the inquisition should take down 
the witnesses’ examination in writing, or so much as is material, 
as near as possible in their very words. The court must hear 
evidence on ‘oath, as well for the party accused as for the crown, 
if it be offered. After his examination has been read to him, 
the witness should sign it, and the coroner or magistrate should 
also subscribe it. The coroner should bind over all those 
witnesses who prove any material fact against the party accused. 
After the evidence has been heard, the coroner (or one of the 
magistrates) should sum up the evidence, and state the law as 
applicable to the facts deposed to. If there be a difference of 
opinion, the coroner collects the voices, beginning from the 
bottom of the panel, and according to the opinion of the majority 
(which, however, must consist of twelve) the verdict is taken. 
In case no twelve jurors shall agree and returm a verdict within 
a reasonable time, the coroner or magistrates are then authorized 
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to discharge such jury, and on their discharge to proceed anew 
(44 & 45 Vic., c. 35, s. 6). The inquisition in cases of murder, 
or manslaughter, must be written on parchment, and should be 
signed by the coroner (or the two magistrates), and afterwards 
by: all the jurors who concur in the finding. After the inqui- 
sition is executed, the court should issue its warrant for the 
arrest of the offender, if a person be implicated by the verdict. 
When a person is committed by a coroner for murder, the court 
of. King’s Bench can alone grant bail. In any case where a 
verdict of manslaughter is found, the coroner or the two magis- 
trates may accept bail with good, sufficient sureties for appearance 
of the accused at next assizes (44 & 45 Vic., ec. 35, s. 7) A 
coroner cannot interfere with a prisoner already in custody, 
and. committed by a magistrate on a criminal charge; in such case 
the prisoner cannot be produced at the inquest except by a writ of 
habeas corpus, granted by court of King’s Bench. But in cases 
of any doubt, in which the suspected person is not likely to 
abscond, or can be kept under efficient observation, he should not 
be arrested prior to his giving evidence before the coroner’s 
court, as thereat he can be freely cross-examined on every. sub- 
ject connected with the crime, and his own anterior and subse- 
quent movements—his evidence being available, for or against 
him, and likely to assist much in the vindication of the law. ‘The 
forms for summonses, warrants, recognizances, &c., may be 
the same as those provided by the Petty Sessions Act (14 & 15 
Vic., c. 93). The coroner’s depositions, warrants, or summonses 
require no stamps. 

Coroners (Ir.) Act, 1846 (9 & 10 Vic., c. 37), s. 22.——-When any 
dead body shall be found, or any case of sudden death, or of death 
attended with suspicious circurnstances, shall occur in any district, 
the district inspector of the Constabulary of such district, 
or the sergeant. or constables acting in and for the place where 
such dead body shall be found or such death happen, shall give 
or cause to be given immediate notice thereof to the coroner of 
such district, together with such information as he or they shall 
have been able to obtain touching the finding of such dead body 
or such death ; and the said coroner shall, if upon the receipt 
of such or other sufficient notice and information he shall deem 

it necessary to hold an inquest upon such dead body, issue his 
precept. to the district inspector of such district, or, im his 
absence, to the head or other constable acting for him, to sum- 
mon a sufficient number of persons to attend and be sworn 
. as jurors upon such inquest, at the time and place specified in 
such precept ; and the said coroner shall issue a summons for 
every witness whom he shall deem necessary to attend such 
inquest at the time and place therein specified, for the purpose 
of giving evidence relative to such dead body ; and he shall de- 
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liver or cause to be delivered all such summonses to the sergeant 
or some one of the constables acting in and for the place where 
such inquest is to be held, who shall forthwith proceed to serve 
the same. 

8. 23. Such district inspector or sergeant shall swmmon 
or cause to be summoned in writing, as jurors upon such inquest, 
such persons as shall be resident within the district, and rated 
to the relief of the poor in a sum of not less than £4: Provided 
always, that if the attendance of a sufficient number of jurors, 
qualified as aforesaid, cannot conveniently be had, it shall be 
lawful for the district inspector or sergeant, as aforesaid, to 
summon or cause to be summoned such and so many other fit 
and proper persons, being householders, and residing within 
the county where such inquest is to be holden, as shall be neces- 
sary, to attend and be sworn as jurors upon such inquest : no 
person who is exempted from serving upon juries shall be liable 
to be summoned as a juror upon inquest. 

S. 24. Coroner shall make an abstract of the inquisition 
and finding of jury, and shall state in such abstract the names of 
the jurors and of all witnesses examined, and annex account of 
money paid by him on account of such inquest. 

S. 31. Coroner may direct analysis.—Any coroner who shall 
consider an analysis of any matter or thing concerning any dead 
body necessary, may direct such analysis to be made by such 
legally qualified practitioner as -he and the majority of the 
jury sworn upon inquest, shall appoint, at a fee not exceeding 
five guineas. 

S. 33. Medical witnesses.—Coroner may summon as witness 
any legally qualified medical practitioner, being at the time 
in actual practice at or near the place where such death happened ; 
and at any time between issuing summons and the termination 
of inquest to direct the performance of a post-mortem examination 
by such medical witness. 

S. 34. Whenever it shall appear to the majority of the 
jurors that the cause of death has not been satisfactorily ex- 
plained by the evidence of such medical practitioner, &c., the 
jurors by requisition in writing may require the coroner to summon 
some other legally qualified practitioner: 

S. 35. Coroner may fine juror or witness neglecting to attend.— 
When any person shall have been duly summoned as juror 
or witness fails to attend, coroner is authorized to cause such per- 
son to be openly called in court three times as juror or to give 
evidence ; and upon non-appearance and proof that summons. 
had been served upon him, or left at his usual place of abode, 
coroner may fine him not exceeding 40s. 

S. 36. Whenever any dead body shall be found, and any 
coroner shall, in consequence of the information received by 
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him, consider it necessary to hold an inquest thereon, it shall 
and may be lawful for such coroner to order and direct that such 
dead body shall be brought into the nearest convenient tavern, 
public-house, or house licensed for the sale of spirits ; and the 
owner or occupier of such tavern, public or other licensed house 
shall, and he is hereby required to permit and allow such dead 
body to be deposited within the same, or within some part of 
the premises thereof, until the inquest shall have taken place ; 
and if such owner or occupier shall refuse to permit such dead 
body to be deposited within the said house, or some part of the 
premises thereof, it shall be lawful for the said coroner to impose 
such fine, not exceeding forty shillings. 

8. 37. Coroner not to act professionally in. any case which 
may have come before him as coroner. 

S. 38. Coroner, although elected for a district, to be considered 
-a Coroner of the county or city at large. 

S. 39. Coroner to hold inquests only in the district to which 
appointed except in certain cases. 

S. 40. Orders of coroner or magistrates made under Act 
to be signed and sealed. 

S. 44. If no inquest shall be held within the space of two 
days from the finding of the body or the death of the person, 
in the absence of the coroner two magistrates may hold an 
inquest, Summon jurors, witnesses, and act in all other respects 
as the coroner is empowered to do under the provisions of this Act. 

Schedule C authorizes the following scale of payments by the 
coroner, or any two magistrates acting in his absence:— ¢ x. d. 


‘To any poor witness up to per diem (per 44 & 45 Vic., ¢. 35, 8.5)... 0 2 0 
To the owner or occupier of house (not being related to or con- 
nected with deceased), into which the body may be taken, or 


in which inquest may be held, Ka Pe REN © Sn, Reese 
To the owner or occupier of any private house (not being related 

to or connected with deceased), who shall afford accom- 

modation for holding inquest... aie ‘as sere | Cav. VALS 
‘To any person disinterring, and afterwards burying the body, by 

order of such coroner or two magistrates ‘ 0.6.0 


To any legally qualified medical practitioner attending by summons 
or order, as aforesaid, to examine the body and give evidence, 
the sum of sis pe os b nia “ Ds ee 

To any such practitioner who shall make a post-mortem examina- 
tion by order as aforesaid, and shall attend inquest, the 
further sum of et tr ch sacs ain 

To any person providing a coffin, and burying the body of a 
stranger on whom inquest has been held ars 010 0 


Coroner’s (Ir.) Act, 1881 (44 & 45 Vic., c. 35.) 

8. 5. Payment of witnesses —The »xoroner or two justices 
holding an inquest may pay to any poor witness for each day 
of attendance at inquest any sum not exceeding two shillings 
per day ; and may pay any sum not exceeding five shillings 
for removal of any dead body from place where found to house 


where inquest is to be held. 


tuk 
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S. 6. Jury on inquest.—In case no twelve jurors upon inquest 
shall agree and return verdict within a reasonable time, the 
coroner or magistrates are authorized to discharge such jury, 
and upon their discharge to proceed anew, if he or they. shall 
so think fit, to have another jury to hold inquest (none of the 
former jurors to be eligible to serve) and obtain attendance of 
witnesses, 


8S. 7. Bail in case. of manslaughter.—In every case in which 
a coroner’s jury shall have found a verdict of manslaughter 
against any person, the coroner or magistrates holding inquest 
may accept bail, if he or they shall think fit, with good and suffi- 
cient sureties for the appearance of person charged at next 
assizes for county. 


By direction of the Local Government Board it is ordered and required 
that, in case the interment of any person deceased cannot otherwise be pro- 
vided for, that the guardians of the poor of the union in which the death has 
occurred shall provide for the speedy interment of such deceased person. 

Corpses washed ashore._-In cases of bodies being washed ashore, and the 
coroner decides that no inquest is necessary, the relieving officer of the union 
should be at once communicated with, in order to see to the burial of the 
corpses. 


Coroners (Ir.) Act, 1908, (8 Edw. 7, ¢. 37). An Act to pro- 
vide for the appointment of deputy. coroners in counties and 
boroughs in Ireland. 

S.1.—(1) Applies to Ireland, save to the county borough of 
Dublin, sub-sects. 1, 2, 3, 4, 5, & 8, of section 1 of the Coroners’ 
Act, 1892 (55 & 56 Vic., c. 56). 


Coroners Act, 1892 (55 & 56, Vic., c. 56), s. 1. (1) Every coroner, 
whether for a county or a borough shall appoint by writing under his hand, 
a fit person approved by the chairman or mayor, as the case may be, of the 
council who appointed the coroner, not being an alderman or councillor of 
such council, to be his deputy, and may revoke such appointment, but such 
revocation shall not take effect until the appointment of another deputy 
has been approved as aforesaid. pe 

(2) A duplicate of every appointment shall be sent to the said council 
and be kept among the records of the county or borough, as the case may be. 

(3) A deputy may act for the coroner during his illness or during his absence 
for any lawful or reasonable cause, or at any inquest which the coroner is 
disqualified for holding, but not otherwise. In the case of a borough coroner 
the necessity of his so acting shall be certified on each occasion by a justice 
of the peace, and such certificate shall state the cause of absence of the coroner, 
be openly read to every inquest jury summoned by the deputy coroner, and 
be conclusive evidence of the jurisdiction of the deputy to act. — 

(4) The deputy of a coroner shall, notwithstanding the coroner vacates 
his office by death or otherwise, continue in office until.a new deputy is 
appointed, and shall act as the coroner while the office is so vacant in like 
manner.as during the illness of the coroner, and one certificate may extend 
to the period of the vacancy, and he shall be entitled to receive in respect 
of the period of the vacancy the like remuneration as the vacating coroner. 

(5) For the purpose of an inquest or act which a deputy of a coroner 
is authorized to hold or do, he shall be deemed to be that coroner, and 
‘have the same jurisdiction and powers and be subject to the same obli- 
_ gations, liabilities, and disqualifications as that coroner, and he shall generally 
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be subject to the provisions of the Coroners (Ir.) Acts, 1829 to 1881, and 
to the law relating to coroners in like manner as that coroner. 

(8.) In the case of a county coroner who has been elected before the date 
on which the provisions of the Local Government (Ir.) Act, 1898, as to 
the appointment of coroners came into force, the council of any county or’ 
county borough, in which the district of the coroner is wholly. or partially 
situated, shall for the purposes of this section be deemed to be the council 
who appointed the coroner. 


COURTS OF INQUIRY (CONSTABULARY). /nspector- 
General, d&c., may hold sworn inquiry, 6 & 7 Wm. 4., ¢. 13, s. 24. 
It shall be lawful to and for the Inspector-General or Deputy 
Inspector-General to be appointed under this Act, or either of 
them, or any other person or persons to be nominated for the 
purpose from time to time by the Lord Lieutenant or other 
Chief Governor or Governors of Ireland for the time being, to 
examine on oath into the truth of any charges or complaint 
preferred against any person to be appointed under this Act, 
of any neglect or violation of duty in his office, and to report 
thereon to the Lord Lieutenant or other Chief Governor or 
Governors of Ireland ; and any person who, on any such inquiry, 
or on any other occasion on which an oath may be administered 
under this Act, shall give false evidence or take a f-lse oath, 
and be thereof duly convicted, shall be deemed guilty of wilful 
and corrupt perjury, and shall be liable to such pains and penalties 
as persons convicted of wilful and corrupt perjury are or may be 
subject and liable to. 

Witnesses required to attend inquiry, 2 & 8 Vie., ¢. 75, 8. 24.— 
All witnesses duly summoned by the Inspector-General or Deputy 
Inspector-General, or person or persons nominated at any time 
by the said Lord Lieutenant or other Chief Governor or Governors, 
to inquire, pursuant to the provisions of the said Acts, into any 
charges or complaint preferred against any person appointed 
thereunder, of any neglect or violation of duty in his office, and 
to report thereon, shall, during their necessary attendance at 
such inquiry, and in going to and returning from the same, be 
privileged from arrest, and shall, if unduly arrested, be discharged 
by the court out of which the writ or process issued, or if sueh 
court be not then sitting, then by any judge of the court of 
King’s Bench in Dublin, upon its being made to appear to such 
court or judge by an affidavit in a summary way, that such 
witness was arrested in going to or returning from or attending 
upon such inquiry ; and that all persons so duly summoned as 
aforesaid who shall not attend at such inquiry, or attending shall 
refuse to be sworn, or being sworn shall refuse to give evidence, 
or to answer all such questions as may be legally demanded of 
them, shall forfeit and incur such penalty not exceeding five 
pounds, as the said Inspector-General or Deputy Inspector- 
General or person or persons holding such inquiry shall direct 
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and in default of payment thereof, such person so offending 
shall and may be imprisoned for such period, not exceeding one 
month, as such Inspector-General or Deputy Inspector, or person 
or persons holding such inquiry may direct and adjudge. 


Assistant inspector-general, dc., may be president of any 
court of inquiry.—11 & 12 Vic., c. 72, s. 10, recites 6 & 7 Wm. 
4, c. 13, s. 24, and 2 & 3 Vie., c. 75, s. 24, and enacts :—From 
and after the passing of this Act it shall and may be lawful for 
either of the assistant inspectors-general (without any special 
appointment), or for any county inspector or district inspector 
who shall be appointed by the Inspector-General (or in his absence 
by one of his deputies) to be president of any court of inquiry 
into the truth of any charges or complaints preferred against 
any member of the said Constabulary force of any neglect or 
violation of duty in his office, to examine on oath into the truth 
of such charges or complaints, and to summon any witness or 
witnesses on such inquiry, and to act in all respects in relation 
thereto as effectually as can be done under the said recited Acts 
by the Inspector -General or a Deputy Inspector-General or by 
ay person nominated for the purpose of holding such inquiry 
by the Lord Lieutenant or other Chief Governor or Governors: 
of Ireland ; and the witnesses summoned to attend such inquiry 
shall have the same privilege from arrest, and shall be subject 
to the same penalties for false swearing, and for refusing to be 
sworn, or (being sworn) to give evidence, or to answer all such 
questions as may be legally demanded of them, as are provided 
in the said recited Acts: Provided always, that, if any fine or 
imprisonment shall be imposed by the president of any such 
court, or person or persons holding such inquiry, upon any person 
summoned to attend thereat, he or they shall forthwith specially 
report the same to the Lord Lieutenant or other Chief Governor 
or Governors of Ireland. 


Whenever a Rion is inflicted on a witness for not attending the inquiry, or 
for refusing to be sworn (the court in the former case should take evidence 
to prove the service of summons),an entry of the same is to be made on the 
proceedings, which is to be signed by the president. The proceedings for 
enforcing the fine are to be in accordance with 14 & 15 Vi ic., ¢. 90, s. 14, which 
directs that the warrant of execution should issue ‘‘ within fourteen davs 
from the making of the order, and a special report should forthwith be made 
by the president (through the Inspector-General) to the Lord Lieutenant.” 


CRIMINAL JUSTICE ACT, 1855 (18 & 19 Vic., ec. 126), 
See Larceny, .p. : 
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CRIMINAL LAW AMENDMENT ACT, 1885. 
(48 & 49 Vict., Chap. 69.) 


Protection of Women and Girls. 


S. 2. Procuration.— Any person who—(1) Procures or attempts 
to procure any girl or woman under twenty-one years of age, 
not being a common prostitute, or of known immoral character, 
to have unlawful carnal connexion, either within or without the 
Queen’s dominions, with any other person or persons; or (2) 
Procures or attempts to procure any woman or girl to become, 
either within or without the Queen’s dominions, a common prosti- 
tute ; or (3) Procures or attempts to procure any woman or girl 
to leave the United Kingdom, with intent that she may become 
an inmate of or frequent (a) a brothel elsewhere ; or (4) Procures 
or attempts to procure any woman or girl to leave her usual 
place of abode in the United Kingdom (such place not being a 
brothel), with intent that she may, for the purposes of prosti- 
tution, become an inmate of or frequent (a) a brothel, within or 
without the Queen’s dominions, shall be guilty of a misdemeanour. 

Provided that no person shall be convicted of any offence 
under this section upon the evidence of one witness, unless such 
witness be corroborated in some material particular by evidence 
implicating the accused. 

(a) By 2-&.3 Geo..5, c. 20, s. 2, 

S. 3. Procuring defilement of women by threats or fraud, &e.— 
Any person who (1) By threats or intimidation procures or at- 
tempts to procure any woman or gitl to have any unlawful 
carnal connexion, either within or without the Queen’s dominions ; 
or (2) By false pretences or false representations procures any 
woman or gitl, not being a common prostitute or of known 
immoral character, to have any unlawful carnal connexion, 
either within or without the Queen’s dominions; or (3) Applies, 
administers to, or causes to be taken by any woman or girl any 
drug, matter, or thing, with intent to stupefy or overpower so 
as thereby to enable any person to have unlawful carnal con- 
nexion with such woman or girl, shall be guilty of a misdemeanour. 

Provided that no person shall be convicted of an offence under 
this section upon the evidence of one witness only, unless such 
witness be corroborated in some material particular by evidence 
implicating the accused. 

S. 4. Defilement of girl under thirieen years of age.—-Any person 
who unlawfully and carnally knows any girl under the age of 
thirteen years shall be guilty of felony and being convicted thereof 
shall be liable at the discretion of the court to be kept in penal 
servitude for life, &c. 
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Any person who attempts.to have unlawful carnal knowledge 
of any girl under the age of thirteen years shall be guilty of a 
misdemeanour, <c&ec. 

Whereas doubts have been entertained whether a man who 
induces a married woman to permit him to have connexion with 
her: by personating her husband is or is not guilty of rape, it is 
hereby enacted and declared that every such offender shall be 
deemed to be guilty of rape. 

S..5. Defilement of girl between thirteen and siateen years of 
age.—Any person who—(1l) Unlawfully and carnally knows or 
attempts to have unlawful. carnal knowledge of any girl- being 
of or above the age of thirteen years and under the age of sixteen 
vears; or (2) Unlawfully and carnally knows or attempts to 
have unlawful carnal knowledge of any female idiot or imbecile 
woman or girl, under circumstances which do not amount to 
rape, but which prove that the offender knew at the time of the 
commission of the offence that the woman or girl was an idtot 
ov unbecile shall be guilty of a misdemeanour. 

Provided that it shall be a sufficient defence to any charge 
under sub-section one of this section if it shall be made to appear 
to the court or jury before whom the charge shall be brought 
that the person so charged had reasonable cause to believe that 
the girl was of or above the age of sixteen vears. 

Provided also, that no prosecution shall be commenced for 
an offence under sub-section one of this section more than six 
(2) months after the commission of the offence. 


(a) This time limit wag increased from three to six months by 4 Edw. 7, 
@.210,) 8,4 - 

In a prosecution under s..5 (1) evidence of previous intercourse between 
the prisoners and the girl may be given, even though such previous intercourse 
took place more than six months before the commencement of the prosecution. 
R. v. Shellaker, Ct. of Crim. Appeal (1913) 78 J.P., 159. 

S.S. 4 & 5.—The fact that the girl (or woman in case of rape) made a com - 
plaint shortly after the alleged occurrence and the particulars of such com- 
plaint, so far as they relate to the charge, may be given in evidence by the 
prosecution, R. v. Lillyman (1896) 2 Q.B. 167; but the complaint must have 
been made at the first opportunity which reasonably presented itself, R. v. 
Osborne (1905) 1 K.B., 551. 

S. 6. Householder, &c., permitting defilement of young git on 
his premises.—Any person who, being the owner or occupier of 
any premises, or having, or acting or assisting in, the manage- 
ment or control thereof induces or knowingly suffers any gurl 
of such age as is in this section mentioned to resort to or be in 
or upon such premises for the purpose of being unlawfully and 
sarnally known by any man, whether such carnal knowledge 
is intended to be with any particular man or generally— 

(1) Shall, if such girl is under the age of thirteen years, be 
guilty of felony. 
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(2) If such girl is of or above the age of thirteen and under 
the age of sixteen years, shall be guilty of a misdemeanour. 

Provided that it shall be a sufficient defence to any charge 
under this section if it shall be made to appear to the court or 
jury before whom the charge shall be brought that the person 
so charged had reasonable: cause to believe that the girl was of 
or above the age of sixteen years. 

S. 7. Abduction of girl under eighteen with intent to have carnal 
knowledge.—Any person who with intent that any unmarried 
girl under the age of eighteen years should be unlawfully and 
carnally known by any man, whether such carnal knowledge 
is intended to be with any particular man, or generally. takes or 
causes to be taken such girl out of the possession and against 
the will of her father or mother, or any other person having the 
lawful care or charge of her, shall be guilty of a misdemeanour. 


Provided that it shall be a sufficient defence to any charge 
under this section if it shall be made to appear to the court or 
jury that the person so charged had ,reasonable cause to believe 
that the girl was of or above the age of eighteen years. 


S. 8. Unlawful detention with intent to have carnal knowledge.— 
Any person who detains any woman or girl against her will— 
(1) In or upon any premises with intent that she may be un- 
lawfully and carnally known by any man, whether any particular 
man, or generally, or (2) In any brothel, shall be guilty of a 
misdemeanour. 

Where a woman or girl is in or upon any premises for the 
purpose of having any unlawful carnal connexion, or is in any 
brothel, a person shall be deemed to detain such woman or girl 
in or upon such premises or in such brothel, if, with intent to 
compel or induce her to remain in or upon such premises or in 
such brothel, such person withholds from such woman or girl 
any wearing apparel or other property belonging to her, or, 
where wearing apparel has been lent or otherwise supplied to 
such woman or girl by or by the direction of such person, such 
person threatens such woman or girl with legal proceedings if 
she takes away with her the wearing apparel so lent or supplied. 

No legal proceedings, whether civil or criminal, shall be taken 
against any such woman or girl for taking away or being found 
in possession of any such wearing apparel as was necessary to 
enable her to leave such premises or brothel. 

S. 9. If upon the trial of any indictment for rape, or any offence 
made felony by section four of this Act, the jury shall be satisfied 
that the defendant is guilty of an offence under section three, 
four, or five of this Act, or of an indecent assault, but are not 
satisfied that the defendant is guilty of the felony charged in 
such indictment, or of an attempt to commit the same, then and 
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in every such case the jury may acquit the defendant of such 
felony, and find him guilty of such offence as aforesaid, or of an 
indecent asseult, and thereupon such defendant shall be liable 
to be punished in the same manner as if he had been convicted 
upon an indictment for such offence as aforesaid, or for the 
misdemeanour of indecent assault. 


S. 10. Power of search.—If it appears to any justice of the 
peace, on information made before him on oath by any parent, 
relative, or guardian of any woman or girl, or any other person 
who, in the opinion of the justice, is bona jide acting in the in- 
terest of any woman or girl, that there is reasonable cause to 
suspect that such woman or girl is unlawfully detained for im- 
moral purposes by any person in any place within the jurisdiction 
of such justice, such justice may issue a warrant authorizing any 
person named therein to search for, and, when found, to take to 
and detain in a place of safety such woman or girl until she can 
be brought before a justice of the peace ; and the justice of the 
place before whom such woman or girl is brought may cause her 
to be delivered up to her parents or guardians, or otherwise dealt 
with as circumstances may permit and require. 


The justice of the peace issuing such warrant may, by the 
Same or any other warrant, cause any person accused of so un- 
lawfully detaining such woman or girl to be apprehended and 
brought before a justice, and proceedings to be taken for 
punishing such person according to law. 


A woman or girl shall be deemed to be unlawfully detained for 
immoral purposes if she is so detained for the purpose of being 
unlawfully and carnally known by any man, whether any par- 
ticular man or generally, and— 


(a) Either is under the age of sixteen years; or 


(6) If of or over the age of sixteen years, and under the age 
of eighteen years, is so detained against her will, or against the 
will of her father or mother, or of any other person having the 
lawful care or charge of her ; or 


(c) If of or above the age of eighteen years is so detained 
against her will. 


Any person authorized by warrant under this section to search 
for any woman or girl so detained as aforesaid may enter (if 
need be by force) any house, building, or other place specified 
in such warrant, and may remove such woman or girl there- 
from. 


Provided always, that every warrant issued under this section 
shall be addressed to and executed by some superintendent, 
inspector, or other officer of police, who shall be accompanied 
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by the parent, relative, or guardian or other person making the 
information, if such person so desire, unless the justice shall 
otherwise direct. 


S. ll. Outrages on decency.—Any male person who, in publie 
or private, commits, or is a party to the commission of, or pro- 
cures or attempts to procure the commission by any male person 
of, any act of gross indecency with another male person, shall 
be guilty of a misdemeanour. 


S. 12. Custody of girls under  sixteen.—-Where’ on the 
trial of any offence under this Act it is proved to the 
satisfaction of the court that the seduction or prostitution of a 
girl under the age of sixteen has been caused, encouraged, or 
favoured by her father, mother, guardian, master or mistress, 
it shall be in the power of the court to divest such father, mother, 
guardian, master, or mistress of all authority over her, and to 
appoint any person or persons willing to take charge of such girl 
to be her guardian until she has attained the age of twenty-one, 
or any age below this as the court may direct, and the High 
Court shall have the power from time to time to rescind or vary 
such order by the appointment of any other person or persons 
as such guardian, or in any other respect. 


Suppression of Brothels. 


S. 13. Summary proceedings against brothel keeper, d&c.— 
Any person who— 


(1) Keeps or manages or acts or assists in the management 
of a brothel,* or 


(2) Being the tenant, lessee, or occupier or person in charge 
(a) of any premises, knowingly permits such premises or any part 
thereof to be used as a brothel or for the purposes of habitual 
prostitution, or 


(3) Being the lessor or landlord of any premises, or the agent 
of such lessor or landlord, lets the same or any part thereof with 
the knowledge that such premises or some part thereof are or 
is to be used as a brothel, or is wilfully a party to the continued 
use of such premises or any part thereof as a brothel, shall on 
summary conviction in manner provided by the Summary 
Jurisdiction Acts be liable to a penalty not exceeding £20 or 
three months imprisonment. 


* Brothel.—-A common bawdy house is a house or room or set of rooms in 


any house kept for purposes of prostitution. And it is immaterial whether 


indecent or disorderly couduet is or is not perceptible from the outside. 
(Stephen's D.C.L.). 
(a) By 2 and 3 Geo. V., ec. 20, s. 4. 


122 The Irish Constable's Guide. 


Definitions and miscellaneous. 

S. 14. In this Act, the expression “‘The Summary Juris- 
diction Acts’’——-as regards Ireland means, within the police 
district of Dublin metropolis the Acts regulating the powers 
and duties of justices of the peace of such district, or of the 
police of such district, and elsewhere in Ireland the Petty 
Sessions (Ir.) Act, 1851 (14 & 15 Vic.,’c. 93), and the Acts 
amending the same. 

S. 20. Person charged and his wife to be competent witnesses.— 
Every person charged with an offence under this Act or under 
section forty-eight and sections fifty-two to fifty-five, both 
inclusive, of the Act of the session of the twenty-fourth and 
twenty-fifth years of the reign of Her present Majesty, chapter 
one hundred, or any of such sections, and the husband or wife 
of the person so charged, shall be competent but not compellable 
witnesses on every hearing at every stage of such charge, except 
an inquiry before a grand jury. 


CRIMINAL LAW AMENDMENT ACT. 1912. 
(2&3 Geo. 6, - Ch. 20) 


S. 1. Power to arrest without warrant persons offending against 
48 & 49 Vict. c. 69, s. 2.—A constable may take into custody 
without a warrant any person whom he shall have good cause 
to suspect of having committed, or of attempting to commit, 
any offence against section two of the Criminal Law Amendment 
Act, 1885 ee relates to procuration and attempted pro- 
curation). 

$. 3. Increased sii ities for procurers.—Any male person who 
is convicted under section two of the Criminal Law Amendment 
Act, 1885, may, at the discretion of the court, and in addition 
to any term of imprisonment awarded in respect of the said 
offence, be sentenced to be once privately whipped, and the 
number of strokes and the instrument with which they shall be 
inflicted shall be specified by the court in the sentence. 

(2) Any person who is convicted of a third or subsequent 
offence against 48 & 49 Vic., c. 69, s. 13, shall be liable on sum- 
mary conviction to a penalty not exceeding one hundred pounds 
or, In the discretion of the court, to imprisonment for any term 
not exceeding twelve months, with or without hard labour, and, 
in addition to any such penalty or imprisonment, may be required 
by the court to enter into a recognizance with or without sureties, 
to be of good behaviour for any period not exceeding twelve 
months, ann. in default of entering into such recognizance, or 
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granting such bond, such person may be imprisoned for a period 
not exceeding three months in addition to any term of imprison- 
ment awarded in respect of his said offence. 


5. Determination of tenancy of premises on conviction for per- 
mitting use as brothel, d&c.—(1) Upon the conviction, after the 
passing of this Act, of the tenant, lessee, or occupier of any 
premises of knowingly permitting the premises, or any part 
thereof, to be used as a brothel, the landlord or lessor shall be 
entitled to require the person so convicted to assign the lease or 
other contract under which the said premises are held: by him 
to some person approved by the landlord or lessor, which approval 
shall not be unreasonably withheld, and, in the event of the person 
so convicted failing within three months to assign the lease or 
contract as aforesaid, the landlord or lessor shall be entitled to 
determine the lease or other contract but without prejudice 
to the rights or remedies of any party to such lease or contract: 
accrued before the date of such determination. If the landlord 
or lessor should so determine the lease or other contract of tenancy, 
the court which has convicted the tenant, lessee; or occupier 
shall have, power to make a summary order for delivery of 
possession to the landlord or lessor. 


(2) If. the landlord or lessor after such conviction has been 
brought to his notice fails to exercise his rights under the fore- 
going provisions of this section and subsequently during the 
subsistence of the lease or contract any such offence is again 
committed in respect of the premises, the landlord or lessor shall 
be deemed to have knowingly aided or abetted the commission 
of that offence, unless he proves that he had taken all reasonable 
steps to prevent the recurrence of the offence. 


(3) Where a landlord or lessor determines a lease or other 
contract under the powers conferred by this section and subse- 
quently grants another lease or enters into another contract 
of tenancy to, with, or for the benefit of the same person without 
causing to be inserted in such lease or contract all reasonable 
provisions for the prevention of a recurrence of any such offence 
as aforesaid, he shall be deemed to have failed: to exercise his 
rights under the foregoing provisions of this section, and any. 
such offence as aforesaid committed during the subsistence of 
the subsequent lease or contract shall be deemed, for the purposes 
of this section, to have been committed during the subsistence: 
of the previous lease or contract. 


(4) A person quitting premises in Ireland held by him under 
a lease or contract which has been determined in pursuance 
of this Act shall not be entitled to compensation under the Town 
Tenants (Ir.) Act, 1906, 6 Edw. 7, e, 54, 
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Amendments of 61 & 62 Vict., c. 39.—-(1), (2), and (3) 
incor rpor ated in text of Vagrancy Act, 1898. 

(4) Every female who is proved to have, for the purposes of 
gain, exercised control, direction, or influence over the move- 
ments of a prostitute in such a manner as to show that she is 
aiding, abetting, or compelling her prostitution with any person, 
or generally, shall be guilty of an offence under the Vagrancy 
Act, 1898, and that Act as amended and extended by this section 
shall apply accordingly. 

(5) A person charged with an offence under the Vagrancy Act, 
1898, may, instead of being proceeded against in Ireland sum- 
marily, be proceeded against on indictment. 

(6) The wife or husband of a person charged with an offence 
under the Vagrancy Act, 1898, may be called as a witness either 
for the prosecution or defence and without the consent of the 
person charged, but nothing in this provision shall affect a 
case where the wife or husband of a person charged with an 
offence may at common law be called as a witness without the 
consent of that person. See also Vagrancy Act, 1898, p. 447. 


CRIMINAL LAW AND PROCEDURE (IR.) ACT, 1887 
(50 and DI Vie., 0. :20:) 


Preliminary Inquiry. 


S. 1—Inquiry by order of Attorney-General.—(1)—Where a 
sworn information * has been made that any offence to which 
this section applies has been committed in a proclaimed district, 
the Attorney-General for Ireland may, if he thinks fit, by order 
in writing under his hand, direct a resident magistrate, of whose 
legal knowledge and legal experience the Lord Chancellor shall 
be satisfied, to hold an inquiry under this section, and thereupon 
such resident magistrate may, if he so think fit, although no person 
may be charged before him with the commission of such crime, sit 
at a police court, when the offence has been committed in Dublin, 
or at the place where the petty sessions for the petty sessional 
district in which the said offence has been committed are usually 
held, and examine on oath concerning such offence any person 
whom he has reason to believe to be capable of giving material 
evidence concerning such offence, other than any person con- 
fessing himself or herself to be the offender or the husband or 
wife of such person, and shall take the deposition of such witness, 
and, if he see cause, may bind such witness by:his own recog- 
nizance to appear and give evidence at the next petty sessions, 
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or when called upon within three months from the date of such 
recognizance : 


. . ; . . 
. 


(9) ‘he offences to which this section applies are any felony 
or misdemeanour and any offence punishable under this Act, 
committed in a proclaimed district, whether committed before 
or after the passing of this Act, provided that no inquiry shall 
be held under this section concerning any offence punishable 
under this Act committed in any district, before the procla- 
mation of such district, unless such offence would have been 
indictable if this Act had not passed, ete. 


* This information is made by the district inspector in whose district the 
offence has been committed, 


Summary Jurisdiction. 


S. 2. Hatension of Summary Jurisdiction—Any person who 
shall commit an offence mentioned in subsection 3 (a) of this 
section anywhere in Ireland, or shall commit any of the following 
offences in a proclaimed district may be prosecuted before a 
court of summary jurisdiction under this Act— 


(1) Any person who shall take part in any criminal con- 
spiracy now punishable by law to compel or induce any 
person or persons either not to fulfil his or their legal 
obligations, or not to let, hire, use, or occupy any land, 
or not to deal with, work for, or hire any person or 
persons in the ordinary course of trade, business, or 
occupation ; or to interfere with the administration of 
the law. 


(2) Any person who shall wrongfully and without legal 
authority use violence or intimidation— 

(a.) to or towards any person or persons with a view 
to cause any person or persons either to do any act 
which such person or persons has or have a legal 
right to abstain from doing, or to abstain from doing 
any act which such person or persons has or hav 
a legal right to do; or 3 


(b.) to or towards any person or persons in conse- 
quence, either of his or their having done any act 
which he or they had a legal right to do, or of his 
or their having abstained from doing any act which 
he or they had a legal right to abstain from doing. 

(3)—(a) Any person who shall take part in any riot or un- 
lawful assembly ;— or 


(6) within twelve months after the execution of any 
writ of possession of any house or land shall wrong- 


. 
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fully take or hold forcible possession of such house 
or land or any part thereof: or 


(c) shall assault, or wilfully and unlawfully resist 
or obstruct, any- sheriff, constable, bailiff, process 
server, or other minister of the law, while in. the 
execution of his duty, or shall assault him in con- 
sequence of such execution. : 


(4) Any person who shall incite any other person to commit 
, any of the offences hereinbefore mentioned. 


“Tt will be observed that the offences of riot and unlawful assembly committed 
in any part of Ireland, whether proclaimed or not, may be tried by a court 
of summary jurisdiction. 


Unlawful assembly in s. 2 (3) (a) is not limited to an assembly which is 
unlawful by reason of the circumstances of terror or apprehended violence 
under which it takes place. An assembly to plough lands not under colour 
of right, but maliciously for the mere purpose of injuring the landlord is an 
unlawful assembly because it is an overt act in a criminal conspiracy.— 
R, v. Burke (1888) Judgments of Superior Courts (Ir.), 191. 


In Owens v. Tyacke and O’Donnell v. Molony, K.B.D., 3, 2, 1902 
(Return to House of Commons, 14. 2. 1902), it was held that unlawful 
assembly is not limited to an assembly which is unlawful by reason of the 
circumstances of terror or apprehended violence under which it takes place,— 
the unlawful assembly which exists in cases of riot and which is usually a 
step towards a riot,—but that it includes an assembly of three or more persons 
met together to giveeffect to an unlawful purpose. It wasalso laid down there 
that if persons assemble for a lawful purpose, viz., at a fair or market, and 
something occurs then in consequence of which they become actuated by 
a common illegal purpose, then the assembly which previously was lawful 
becomes unlawful, or to put it differently, that an assembly, even if met 
for lawful purposes, and in its inception a lawful one, may at any time by the 
unlawful conduct of three or more of its members become, as regards them, 
an unlawful assembly. 


Where defendants were charged under s. 2 (3) (a) upon two charges, 
one of riot and the other of unlawful assembly, and the unlawful assembly 
with which they were charged was part of the offence of riot, and the evidence 
to sustain the two charges was identical, it was held that a dismissal on the 
merits on the charge of riot was not a bar to a conviction on the charge of 
unlawful assembly.—R. (Markham) v. Boyle (1888) Judgments of Superior 
Courts (Ir.), 209. 


A conviction “ for taking part in a riot ’’ is not sufficient, and was quashed. 
Per Palles, L.C.B., ‘* The intent of the assembly should have been stated, 
for the purpose of showing whether that which took place constituted a riot 
or not... . JL am of opinion that if the statement of the offence con- 
tained in the summons be insufficient, but still that no advantage can be taken 
of it as an objection to the summons, it lies upon the magistrate to take care 
that the charge upon which he really adjudges shall be properly stated in 
the book either in the column under ‘ cause of complaint,’ or otherwise, by 
showing that the charge was altered from that mentioned in the summons, 
and by describing in apt words the offence of which the Justices were of 
opinion the defendant was guilty.” R. v. Latehford (1888) Judgments of 
Superior Courts (Ir.), 295. 


S. 4.Place of trial may be changed on application of the 
Attorney-General. 


: Ps ° t ? e e e e. ' 
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S. 7.—Prohibition of dangerous Associations.—From and after 
the date of such special proclamation and as long as the same 
continues unrevoked or unexpired, the Lord Lieutenant in 
Council may from time to time, by order to be published in the 
prescribed manner, prohibit or suppress in any district specified 
in the order, any association named or described in such special 
proclamation, or any association which appears to the Lord 
Lieutenant to be a dangerous association, and to have been, 
after the date of such special proclamation, formed or first 
employed for any of the purposes of any association named or 
described in such special proclamation. From and after the 
date of such order, and during the continuance thereof, every 
assembly or meeting of such association, or of the members of it 
as such members, in the specified district, shall be an unlawful 
assembly, and the association itself shall be an unlawful associ- 
ation: and every person calling together a meeting of such 
association in the specified district, or of any members thereof 
as such members, or knowingly taking part in any such meeting, 
or publishing with a view to promoting the objects of such 
association any notice of the calling together of any such meeting, 
or of the proceedings at such meeting, or contributing or receiving 
or soliciting in the specified district any contribution for the 
purposes of such association, or in any way taking part in the 
proceedings thereof in the specified district, or of any branch 
or meeting of it in such district, shall be guilty of an offence 
and may be prosecuted before a court of summary jurisdiction 
under this Act. 

In this section, the term “ association’”’ includes any com- 
bination of persons, whether the same be known by any distinctive 
name or not. 

The Lord Lieutenant in Council may from time to time wholly 
or in part revoke any order made under this section. 

8.5. 9 & 10.—Provisions as to special jury, and removal of 
trial. 

Punishment, procedure, and definitions. 

S. Procedure for offence against Act.—(1) A person prose- 
peo Shans a court of summary jurisdiction under this Act 
shall be liable on conviction to imprisonment with or without 
hard labour for a term not exceeding sia months, and shall have 
the same right of appeal as he would have under the Summary 
Jurisdiction Acts in the case of any other summary conviction. 

(2) If any person licensed under the Acts relating to intoxi- 
zating liquors, is convicted under this Act, such conviction shal! 
be entered in the proper register of licences and may be directed 
to be recorded on the licence of the offender in the same manner, 
and when so reeorded shall have the same effect, as if the con- 
viction were a conviction for an offence against those Acts. 
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Proclamation of Districts. 
S. 5.—Proclamation of districts for the purposes of the preceding 
enactments of this Act.—The Lord Lieutenant, by and with the 
advice of the: Privy Council may from time to time, when it 
appears to him necessary for the prevention, detection, or punish- 
ment of crime and outrage, by proclamation declare the provisions 
of this Act which relate to proclaimed districts or any of those 
provisions to be in force within any specified part of Ireland 
as from the date of the proclamation ; and the provisions of this 
Act which are mentioned in the proclamation shall after the said 
date be in force within such specified part of Ireland, and that 
part of Ireland shall be a proclaimed district within the meaning 
of the provisions so mentioned. 


This section shall not apply to the provisions of this Act 
relating to dangerous associations. ; 

When any of the provisions of section two of this Act, relating 
to summary jurisdiction, are declared by proclamation to be 
in force in a district, such provisions shall apply to offences 
committed in the district after the passing of this Act, whether 
before or after the date of the proclamation. 

When the provisions of section three or section four of this 
Act, relating to special juries or change of place of trial, are 
declared by proclamation to be in force in a district, such pro- 
visions shall apply to crimes committed in the district before 
or after the passing of this Act. 


Dangerous Associations. 


S. 6.—Special proclamation putting into force the enactments 
of this Act-relating to dangerous associations.—-lf the Lord Lieu: 
tenant is satisfied that any association— 


(a) formed for the commission of erimes; or 

(b) carrying on operations for or by the commission ‘of 
crimes ; or ' 

(c) encouraging or aiding persons to commit crimes ; or 

(d) promoting or inciting to acts of violence or intimidation ; 
or 7 

(e) interfering with the administration of the law or dis- 
turbing the maintenance of law and order, 


exists in any part of Ireland, the Lord Lieutenant, by and with 
the advice of the Privy Council, may from time to time by pro- 
clamation declare to be dangerous any such association or 
associations named or described in such proclamation: iy 


. 


(6) ‘The expression “ crime” in this section means any felony 
or misdemeanour, and any offence punishable under this Act. 
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(3) If an offence is prosecuted summarily under this Act the 
same shall be prosecuted before a court of summary jurisdiction 
in manner provided by the Petty Sessions (Ir.) Act, 1851, 
and subject to the provisions thereof, save so far as they are 
altered by the provisions of this section. 

(4) The proceedings for enforcing the appearance of the person 
charged, and the attendance of witnesses for the prosecution 
shall be the same as if the offence were an indictable offence. 

Where bail is not offered to, or, if offered to, is not accepted by a prisoner 
under arrest, his committal for trial at petty sessions must be by remands of 
eight days each or less. 

(5) Upon every proceeding before a court of summary juris- 
diction for an offence under this Act, the evidence for the prose- 
cution and defence shall be taken as depositions in the same 
manner as if the offence were an indictable offence, and such 
depositions shall be admissable in evidence on any appeal. 

(6) The court of summary jurisdiction shall within the police 
district of Dublin metropolis, be a divisional justice of that 
district, and elsewhere be two resident magistrates in petty 
sessions, one of whom shall be a person of the sufficiency of 
whose legal knowledge the Lord Lieutenant shall be satisfied. 

; One resident magistrate may act alone in adjourn- 
ing or postponing a court, or in doing any other thing antece- 
dent to the hearing of a charge under this Act. 


One resident magistrate may take the informations and sign the summonses. 
The summonses must be signed by a resident magistrate. In the caption 
of summonses, informations, warrants, &c., should be entered 50 & 51 Vic., 
c. 20; 14 & 15 Vic., ec. 93. 

The adjourning of a case, in the course of the hearing, is itself part of the 
hearing and must be the act of the two resident magistrates.—Ez parte 
Tanner (1889), Judgments of Superior Courts, (Ir.), 343. 

(7) In hearing and determining at any quarter sessions an 
appeal under this Act, the county court judge and chairman of 
quarter sessions, or the recorder shall sit and act as sole judge. 


The county court judge in hearing an appeal under this Act has power to 
increase the sentence pronounced by the resident magistrates from whose 
decision the appeal has been taken.—Hx parte M‘Fadden (1888), Judgments 
of Superior Courts (Ir.), 168. ; 


S. 12. ee provisions as to 8 seeneapalle and 
orders. 

(3) The production of a printed copy of the. Dublin Gazette, 
purporting to be printed and published by the King’s authority, 
and containing the publication of any proclamation, special 
proclamation, order, or notice under this Act, shall be conclusive 
evidence of the contents of such proclamation, special procla- 
mation, order, or notice, and of the date thereof, and in the case 
of a proclamation that the district specified in such proclamation 
is a proclaimed district within the meaning of the provisions 


K 
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of this Act mentioned in the proclamation, and in the case of a 
proclamation or a special proclamation, that such proclamation 
or special proclamation has been duly promulgated, and in the 
case of an order that it has been duly made. 

S. 19.—Definitions.—In this Act, unless there is something in 
the context repugnant thereto :— 

The expression “ the Summary Jurisdiction Acts’? means in 
the Dublin metropolitan police district the Acts regulating the 
powers and duties of justices of the peace and of the police in 
that district, and elsewhere in Ireland means ‘ The Petty 
Sessions (Ir.) Act, 1851,”? and the Acts amending it. 

The expression ‘“ prescribed’ means prescribed by rule to 
be made under this Act. 

The expression ‘“‘ writ of possession”? includes any decree, 
warrant, order, or other document issued from any court directing 
possession to be given, or authorizing possession to be taken, 
of any house or land. 

The expression ‘“ intimidation”’ includes any words or acts 
intended and calculated to put any person in fear of any injury 
or danger to himself, or to any member of his family, or to any 
person in his employment, or in fear of any injury to or loss of 
property, business, employment, or means of living. 


SCHEDULE. 
Form of Summons to Witness (Preliminary Inquiry). 


The King ‘) Petty Sessions District of 
v. es 
Persons unknown. laaee of 


Whereas it appears that (here set out the nature of the offence). 


This is to command you to appear as a witness before me 
at on the | day of 


» at o’ clock, 
then and there to be examined before me touching the premises. 


(Signed) A.B., Resident Magistrate. 
Dated, 


ToC... D.,, of 


The. legal forms (summons, informations, depositions, warrants) should be 
headed ‘* 50 & 51 Vic., c. 20, 14 & 15 Vic., c. 93.” In proceedings outside the 
Dublin metropolitan district summonses should be signed by a resident 
magistrate. The order of conviction in the petty sessions order book, 
and the warrant of committal should have set out that the court is properly 
constituted in accordance with sub-section 6 of section 11 (in this the terms 
of the sub-section should be closely followed) and should be signed by the two 
resident magistrates. Every proclamation under the Act is promulgated 
by the same being published in the Dublin Gazette, and by a printed copy 
thereof being posted at every police station or barrack, and every place in 
which petty sessions are held respectively within the district proclaimed. 
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The following are suggested draft forms of summonses and 
orders of conviction in the case of a charge of riot or of unlawful 
assembly under this Act :— 

Summons for riot. 

(1) That you the defendant and other 
evil disposed persons unknown to the number of 
and more did unlawful riotously and 
riotously assemble and gather together to disturb the 
peace, and being then and there assembled together 
did unlawful riotously and routously assault one | 
contrary to section 2 (3) (a) of the Criminal Law and 
Procedure (Ir.) Act, 1887. 

or 

(2) That you the defendant with divers others 
to the number of and more, did take part 
in a riot in that you the said defendant together with 
divers other evil disposed persons to the number of 
and more being then and there armed with sticks, 
stones and other offensive weapons and missiles did 
unlawfully and riotously make a great noise, and riot 
and disturbance and did assault and beat one 
to the great disturbance and terror of the loyal subjects 
of Our Lord the King and against the peace of Our 
Lord the King his crown and dignity. 


Summons for unlawful assembly (generally). 

That you the defendant did unlawfully take part 
in an unlawful assembly, in that you the said defendant 
with other evil disposed persons to the number of 
and more unlawfully did assemble and gather together 
to disturb the public peace thereby causing alarm to 
His Majesty’s law abiding subjects. 


Summonses for unlawful assembly in cases (a) of drilling 
(b) of entering lands to plough them. 

(a) That you the defendant did unlawfully take 
part in an unlawful assembly in that you the said 
defendant, with other evil disposed persons to the 
number of and more, unlawfully did assemble 
and gather together with a common unlawful intent ; 
viz. :—to practise certain exercises and drill of a military 
nature, thereby causing alarm to His Majesty’s law 
abiding subjects. 

(b) That you the defendant did unlawfully take part 
in an unlawful assembly in that you the said defendant, 
with other evil disposed persons to the number of 
and more, unlawfully did assemble and gather together 


132 The Irish Constable's Guide. 


with a common unlawful intent, viz. :—maliciously 
to injure one A.B. by ploughing up, injuring and 
damaging certain grass lands, the property of the said 
A.B. and then in the occupation of one C.D. 

The form of (b) follows that drawn up by the King’s Bench Division in 
R. v. Burke (1888) Judgments of Superior Courts (Ir.), 191 , and given in 
O’Donnell v. Molony K.B.D. 3, 2, 1902, (Return to House of Commons,. 
14, 2, 1902). 

Conviction.—-W hereas the said complaint has been heard before 
us, two Resident Magistrates appointed in pursuance of the Act 
of the session of the 6 and 7 years of the reign of William 4, 
c. 13, one of them being a person (or being persons) of the suffi- 
ciency of whose legal knowledge the Lord Lieutenant is satisfied, 
and being a court of summary jurisdiction within the meaning 
of s.s. 6 of sec. 11 of the Criminal. Law and Procedure (I’.) 
Act, 1887, now we having taken the evidence for the prosecution 
and the evidence for the defence in writing in the same manner 
as depositions are taken in the case of indictable offences make 
the following order :— | 

The defendant is convicted of taking part (in 
a riot or in an unlawful assembly) on the date, and in 
the manner and at the place and with the intent charged 
in the aforesaid complaint and it is ordered that he 


be imprisoned in the gaol at in the county 
of for with (or without) hard 
labour. 


CUSTOMS ACTS. 


Abstract of provisions which the Constabulary are required to 
enforce. 


20 & 21 Vic., ce. 40. By section 5 of ** The Illicit Distillation 
Act, 1857,” it is enacted that ‘* All officers* of the said Consta-: 
bulary Force . ... shall have, use, and exercise all the powers. 
and authorities, and have and possess all the privileges which 
are or may be exercised, had, or possessed by any officer of cus- 
toms under ‘ The Customs Consolidation Act, 1853,’+ or any other 
Act now in force, or hereafter to be passed in relation to the cus- 
toms so far as relates to any seizure, detention, or prosecution 
which may be made or had under any such Act or Acts, and shall 
be deemed and considered to be officers of customs for such 
purposes.”” Under the operation of this enactment every clause 


ee > 


* The terms ‘* officer ’’ or ‘‘ officers’ used in these clauses of the Customs: 
Acts include officers, head-constables, sergeants, acting-sergeants, and 
constables of the R.1.C. (see 20 & 21 Vic., c. 40, s. 8.) 

+ This Act (except a few sections) has been repealed by the Customs Con- 
solidation Act, 1876. 

‘Contraband,’ ‘‘ smuggled,’ or ‘“‘ uncustomed’”’ goods are—all foreign 
goods upon which the duties of the customs have not been paid, which are 
unshipped or in the course of removal. 
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‘of ‘* The Customs Consolidation Act, 1876,’? which authorizes 
seizure, detention, or prosecution may be put in force by the 
Constabulary. 


Customs, Consolidation Act, 1876, 39 & 40 Vic., ¢. 36.—for- 
_ferture of smuggled goods.—S. 177. If any goods liable to the 
payment of duties shall be unshipped from any ship or boat in 
the United Kingdom (customs or other duties not being first 
paid or secured) or if any prohibited goods whatsoever shall be 
imported or brought into any part of the United Kingdom, or if 
-any goods shall be removed from any ship, quay, wharf or other 
place previously to the examination thereof by the proper officers 
of customs, &c.; then all such goods shall be forfeited together 
with any goods which shall be found packed with or used in 
concealing them. 


S. 185.—Persons before search may require to be taken before a 
_justice.—Before any person shall be searched he may require 
to be taken with all reasonable dispatch before a justice or before 
the collector, or other superior officer of customs, who shall if 
he see no reasonable cause for search, discharge such person, 
but if otherwise, direct that he be searched, and if a female she 
shall not be searched by any other than a female; but if any 
officer (including any member of the Constabulary) shall without 
reasonable ground cause any person to be searched, such officer 
shall forfeit and pay a sum not exceeding £10. If any passenger 
or other person on board any such ship or boat, or who may have 
landed from any such ship or boat, shall upon being questioned 
by any officer of customs or other person duly employed for the 
prevention of smuggling, whether he has any foreign goods 
upon his person or in his possession or in his baggage, deny the 
same, and any such goods shall after such denial be discovered . 
to be or to have been upon his person or in his possession, or in 
his baggage, such goods shall be forfeited, and such person shall 
forfeit £100, or treble the value of such goods, at the election 
of the commissioners of customs. 


S. 186. Detention of offenders——Every person who shall 
illegally import, unship, remove from any quay or wharf or ware- 
house; or shall knowingly harbour, keep, or conceal upon. his 
or her premises or person, any dutiable or prohibited goods 
‘which shall have been illegally unshipped or removed from any 
warehouse without payment of duty; or shall be in any way 
knowingly concerned in carrying, removing, depositing, conceal- 
ing, or in any manner dealing with any such goods with intent 
to defraud Her Majesty of the duties, or shail attempt to evade 
the duties of customs, is liable to the penalty of treble the value 
of the goods, or £100, and may be detained or proceeded against 
by summons. 
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The Constabulary must use great discretion in exercising the power of 
detention, only resorting to it in the event of the offender being likely to 
abscond ; and any person who may be detained must be taken as soon as. 
possible before a justice of the peace to be dealt with according to law. 

S. 189. Every person procuring or hiring persons to assemble 
for the purpose of being concerned in the landing, or unshipping,. 
or carrying, conveying or concealing smuggled goods shall be 
imprisoned for not exceeding twelve months; and if any person 
engaged in the commission of the above offences be armed with: 
fire-arms or other offensive weapons, or disguised, or, being so- 
armed or disguised, shall be found with smuggled goods within 
five miles of the coast, or any tidal river, shall be imprisoned 
for not exceeding three years. 


S. 190. Signalling smuggling vessels —Persons after sunset 
and before sunrise between 21st September and Ist April, or 
after the hour of 8 p.m. and before 6 a.m. at any other time 
of the year, signalling smuggling vessels may be arrested, and. 
forfeit £100, or be kept to hard labour for one year, and it shall 
not be necessary in such case to prove that any ship or boat was. 
actually on the coast. 

S. 191. Burden of proof of such signal not being intended. 
for the purpose of giving such notice shall be upon defendant. 

S. 192. Any person whatsoever may prevent any signal being 
made as aforesaid, and may go upon lands for that purpose, with-- 
out being liable to any indictment, suit, or action for the same. 

S. 193. Persons shooting at boat belonging to H.M. navy or 
revenue service shall be guilty of felony. 

S. 197. Where persons are taken before a justice for offences. 
under the Customs Acts, such justice may order them to be 
remanded or admitted to bail. 

It will be necessary that the officer, head or other constable, by whom 
a person is detained, should attend the justice before whom the offender 
shall be taken, in order to give evidence of the circumstances connected with. 
the seizure, and in the event of the person being remanded under section 197 
of Act, the attendance of the officer, head or other constable, before the 
justices upon the day appointed for hearing the case will be also requisite. 

S. 198. Persons forming part of the crew of any ship in Her 
Majesty’s employment or service, and detained under the cus-: 
toms laws, should, upon notice thereof to the commanding’ 
officer, be placed in security on board such ship until required: 
to be brought before a justice to be dealt with according to law » 
the detaining officer, head or other constable, is therefore to give 
notice of any such detention to the commanding officer of the 
ship to which the person may belong. 

S. 201. If any person shall offer for sale any goods under: 
pretence that they are smuggled, the goods shall be forfeited, 
and such person shall forfeit treble the value of such goods. 

S. 202. Seizure and forfeiture of ships, boats, and convey-. 
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ances.—Ships, boats, carriages, or other conveyances, together 
with horses or other animals made use of in the importation, 
landing, removal, or conveyance of uncustomed, prohibited, 
restricted, or other goods liable to forfeiture under the Customs 
Acts, shall be forfeited, and the same, together with all persons 
liable to be detained under the Customs or any other Acts, 
may be detained in any place either upon land or water by 
any person duly employed for the prevention of smuggling ; 
and all such ships, boats, goods, or other conveyances, together 
with all horses and other animals and things so seized shall 
forthwith be delivered into the care of the collector or other 
officer of customs, at the custom house nearest to the place 
of detention. 

S. 203. Any member. of the constabulary may, wpon reason- 
able suspicion, stop and examine any cart, wagon, or other con- 
veyance to ascertain whether any smuggled goods are contained 
therein ; and any person driving or conducting such cart, &c., 
refusing to stop, or to allow such examination when required 
so to do in the Queen’s name, is liable to a penalty of not less than 
£20 or more than £100. 


If possible, the name and address of any person on the cart or other con-. 
veyance, and also that of the driver, should be taken, and a report of the facts 
made. 


S. 204. Searching houses for smuggled goods.—Any officer 
of customs having a writ of assistance (warrant issued by Court 
of Exchequer) or any warrant issued by a justice of the peace 
may, in the day time, enter into and search any house, shop. 
cellar, warehouse, room, or other place, and in case of resistance 
break open doors, chests, &c., and seize and bring away any 
uncustomed. or prohibited goods, and may take with him any 
constable or police officer, 

If at the desire of the party at the premises to be searched, the warrant is 
delivered to him for his perusal and he refuses to return it, the officer executing 
it may take it from him, and even coerce his person to obtain possession of 
it provided that in doing so he uses no more violence than is necessary.— 
R. v. Milton (1827) 3 C. & P. 31. Where an officer receives information of 
smuggled goods which afford a probable ground to warrant a search, any 
person, obstructing him in the search or in the discharge of his duty is liable 


to proceedings for obstruction, whether smuggled goods are found or not. 
R. v. Akers (1790) 6 Esp. 125. 


S. 205. If any officer of customs (including any member of 
the R.I. Constabulary) shall have reasonable cause to suspect 
that any smuggled goods are harboured, kept, or concealed in 
any house, or other place, and it shall be made to appear by 
information on oath before any justice of the peace, it shall be 
lawful for such justice by special warrant to authorize such 
officer to enter and search such house or other place, and to seize 
and carry away any such smuggled goods as may be found therein ; 
and such officer is authorized, in case of resistance, to break open 
any door, and to force and remove any other obstruction to such 
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entry, search, or seizure, and such officer may call upon any 
constable or police officer to aid and assist. 

If any constable has good reason to believe that there are smuggled goods 
in any house, shop, cellar, warehouse, or other place, he should at once com- 
municate (through the district inspector if time will permit) with the nearest 
officer of customs, and act under his instructions. If immediate action is 
necessary the constable should first set a watch on the premises, then swear 
an information before a magistrate, obtain a warrant, and make the search 
himself under sec. 205. 

S. 206. Goods stopped by police——If any such goods liable 
to duties of customs or prohibited to be imported, shall be stopped 
or taken by any police officer on suspicion that the same had 
been feloniously stolen, he may carry the same to the police 
office, there to remain until produced at the trial of offender, 
and in such case the officer is required to give notice in writing 
to the commissioners of customs of such detention, with the par- 
ticulars of the goods, but immediately after, if the offender be 
not detained, or if detained immediately after the trial of such 
offender, such officer shall deposit the goods in the nearest cus- 
toms warehouse. Any police officer neglecting to convey the 
same to such warehouse, or to give the notice herein, shall forfeit 
a sum not exceeding £20. 

S. 208. Seizures may be disposed of as commissioners of 
customs may direct. 

S. 211. Rewards.—The commissioners may award to any 
officer detaining any person liable to detention under Customs 
Acts if convicted, a reward not exceeding £20 for each such 
person. 

S. 212. The commissioners may order reward as they see fit 
out of any pecuniary penalty to any officers by whose means 
the same is recovered. 

S. 213. The commissioners may order to be paid in respect of 
- any seizure, to the persons making the same, such rewards as 
they may see fit, not exceeding the value of the goods or things 
so seized. 

S. 233. Justices’ jurisdiction,__A justice of the peace may 
deal summarily with a person detained for any offence, for which 
a pecuniary penalty is imposed, if the goods shall not consist of 
spirits or tobacco, or, being spirits or tobacco, shall not exceed five 
gallons of spirit or twenty pounds weight of tobacco; and if such 
person shall be convicted, such justice may adjudge that he shall 
in heu of any other penalty forfeit a sum not less than the single 
nor more than the treble value of such goods including the duty 
of importation thereof, and in default of payment commit such 
person to prison for any period not less than fourteen days nor 
more than one month. In other cases the justice, provided he 
sees reasonable cause for detention, may, under section 197 of 
the Act, either admit such person to bail, or order such person 
to be detained a reasonable time for the purpose of obtaining 
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the directions of the commissioners of customs for the prose- 
cution, also for obtaining the necessary form of information, &c., 
and at the expiration of that time the person must be brought 
before one or more justices, to be dealt with for the higher penal- 
ties mentioned in the law. - 


S. 259. If in any prosecution in respect of any goods seized 
for non-payment of duties, or any other cause of forfeiture, 
or for recovering any penalty or penalties under the Customs 
Acts any dispute shall arise whether the duties of the Customs 
have been paid in respect of such goods, or whether the same 
have been lawfully imported or lawfully unshipped, then and 
in every such case the proof thereof shall be:on the defendant 
in such prosecution. 

42 & 43 Vic.,c: 21,8. 10. Penalty for assembling to run goods.— 
All persons to the number of three or more who shall assemble 
for the purpose of unshipping, landing, running, carrying, con- 
cealing, or having so assembled, shall, unship, land, run, carry, 
convey, or conceal any spirits, tobacco, or any prohibited or 
uncustomed goods, shall each forfeit a penalty not exceeding 
£500 nor less than £100. 

44 & 45 Vic., ec. 12, s. 12 (which is substituted for section 184 
of Act, 1876)—-Authority to search persons, &c. Any officer 
of customs or other person duly employed in the prevention of 
smuggling (including any member of the R.I.C.), may search 
any person on board any ship or boat within the limits of any port 
in the United Kingdom, or any person who shall have landed 
from any ship or boat, provided such officer or other person duly 
employed as aforesaid shall have good reason to suppose that 
such person is carrying or has any uncustomed or prohibited 
goods about his person. 

A person shall be guilty of an offence :—(1) If he staves, 
breaks, or destroys any goods to prevent the seizure thereof by 
an officer of customs or other person authorized to seize the same. 
{2) If he rescues, or staves, breaks, or destroys, to prevent the 
securing thereof, any goods seized by an officer of customs or 
other person authorised to seize the same. (3) If he rescues 
any person apprehended for any offence punishable by fine or 
imprisonment under the Customs Acts. (4) If he prevents the 
apprehension of any such person. (5) If he assaults or obstructs 
any officer of customs, &c., or other person duly employed for 
the prevention of smuggling, going, remaining, or returning 
from on board a ship or boat within the limits of any port, or 
in searching such a ship or boat, or in searching a person who has 
landed from any such ship or boat, or in seizing any goods liable 
to forfeiture under the Customs Acts, or otherwise acting in the 
execution of his duty. (6) If he attempts or endeavours to 
commit, or aids, abets, or assists in the commission of any of 
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the offences mentioned in this section—penalty not exceeding 
£100—and he may either be detained or proceeded against by 
information and summons. 


Authority for prosecution.—In order to obtain the direction of the com-. 
missioners of customs for the prosecution of the person detained, except in. 
summary cases under section 233 of the Act, 1876, a full and detailed report 
of all the circumstances attending a seizure should be forthwith made by the 
officer, head or other constable, making the seizure, to the nearest principal 
officer of customs, or inspecting commander or chief officer of coastguard,. 
and a report of the case should also be made to the county inspector for the 
information of the Inspector-General. In summary cases the report can he 
made after the case has been dealt with, should the seizure be made at a dis- 
tance from the official residence of the customs or coastguard officers. 

In case of any doubt or difficulty, the sergeant should apply (through the 
district inspector if time permits) to the nearest collector or other principal. 
officer of the customs or coastguard, and act as he advises. In every case 
of seizure or of prosecution under the Customs Acts a full and explicit report 
of all the circumstances should forthwith be made to the Inspector-General 
through the county inspector. In order to support a charge of obstructing 
an officer it is not necessary that the defendant should have known that the 
person obstructed was an officer in the execution of his duty but it is sufficient 
that the officer was actually in the execution of his duty and was then 
obstructed.—R. v. Forbes (1865), 10 Cox C. C., 362, relating to a constable. 

DANGEROUS PERFORMANCES ACTS, 1879 AND 1897.— 

42 & 43 Vic., c. 34, and 60 & 61 Vic., c. 52. 

42 & 43 Vic., c. 34, s. 3. From and after the commencement 
of this Act, any person who shall cause any child wnder the age 
of fourteen years to take part in any public exhibition or perform- 
ance whereby, in the opinion of a court of summary jurisdiction, 
the life or limbs of such child shall be endangered, and the parent 
or guardian, or any person having the custody of such child, 
who shall aid or abet the same, shall severally be guilty of an 
offence against this Act, P. not exc. £10. And where in the course- 
of a public exhibition or performance which in its nature is dan- 
gerous to the life or limb of a child under such age as aforesaid 
taking part therein,any accident causing actual bodily harm occurs 
to any such child the employer of such child shall be liable to be in- 
dicted as having committed anassault;andthecourt .. . shall 
have the power of awarding compensation not exceeding £20, to be: 
paid by such employer to the child, for the bodily harm so occa- 
sioned.—_S. 4. Whenever any person is charged with an offence 
against this Act in respect of a child who in the opinion of the court 
trying the case is apparently of the age alleged by the informant, 
it shall lie on the person charged to prove that the child is not 
of that age.—S. 5. Proceedings before Court of Summary Jurisdic- 
tion in Ireland to be taken in accordance with 14 & 15 Vic., c. 93. 


The Constabulary will report for the information of Government the nature 
of any performances in music halls, circuses, &c., whenever they appear to. 
them to be violations of the law. 


60 & 61 Vic., ce. 52, s. 1. The Children’s Dangerous Perform-. 
ances Act, 1879, shall apply in the case of any male young person. 
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under the age of sixteen years, and any female young person 
under the age eighteen years, in like manner as it applies in 
the case of a child under the age of fourteen years.—S. 2 (1) 
Except where an accident causing actual bodily harm occurs to 
any child or young person, no prosecution or other proceeding 
shall be instituted for an offence against the Children’s Dangerous 
Performances Act, 1879, as amended by this Act, without the 
consent in writing of the chief officer of police of the police area 
in which the offence is committed. (2) For the purposes of this 
section the expression “‘ chief officer of police,’’—with respect to 
Ireland means in the police district of Dublin metropolis either 
of the Commissioners of police for that district, and elsewhere 
the district inspector of the Royal Irish Constabulary. 

For powers of arrest under these Acts, see Children Act, 1908, s. 19, p. 47. 

DEAD BODIES.—It is a misdemeanour at common law to re- 
move without lawful authority a corpse from a grave. It is also a 
misdemeanour without lawful authority to dispose of a dead body 
for the purposes of dissection and for gain and profit. Refusal or 
neglect to bury a dead body is the same offence ; and so also is 
obstructing the burial of dead bodies. (Seealso 2 & 3 Wm. 4, c. 75.) 


DESERTION FROM THE ARMY, OFFENCES RELATING TO. 


Army Act, 1881, with the amendments made down to the passing 
of the Army (Annual) Act, 1917. 

S. 152. Any person who falsely represents himself to any 
military, naval, or civil authority to be a deserter from His 
Majesty’s regular forces shall, on summary conviction, be sen- 
tenced to be imprisoned with or without hard labour, for any 
period not exceeding three months. 

S. 153. Any person who, in the United Kingdom or elsewhere, 
by any means whatsoever (1) procures or persuades any soldier 
to desert, or attempts to procure or persuade any soldier to: 
desert ; or (2) knowing that a soldier is about to desert, aids or 
assists him in deserting; or (3) knowing any soldier to be a 
deserter, conceals such soldier, or aids or assists him in concealing 
himself, or aids or assists in his rescue, shall be liable on summary 
conviction to be imprisoned, with or without hard labour, for 
a term not exceeding six months, 

S. 154. Apprehension of deserters.—With respect to deserters,. 
the following provision shall have effect : (1) Upon reasonable: 
suspicion that a person is a deserter, it shall be lawful for any 
constable, or if no constable can be immediately met with, then 
for any officer or soldier or other person, to apprehend such 
suspected person, and forthwith to bring him before a court of 
summary jurisdiction. (2) A justice of the peace, magistrate 
or other person having authority to issue a warrant for the appre- 
hension of a person charged with crime may, if satisfied, by evi- 
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dence on oath that a deserter is, or is reasonably suspected to 
be, within his jurisdiction, issue a warrant authorizing such 
deserter to be apprehended and brought forthwith before a court 
of summary jurisdiction. (3) Where a person is brought before a 
court of summary jurisdiction charged with being a deserter under 
this Act, such court may deal with the case in like manner as if 
such person were brought before the court charged with an indict- 
able offence. (4) The court, if satisfied either by the evidence 
on oath or by the confession of such person, that he is a deserter, 
shall forthwith, as it may seem to the court most expedient with 
regard to his safe custody, cause him either to be delivered into 
military custody in such manner as the court may deem most ex- 
pedient, or until he can be so delivered, to be committed to some 
prison, police station, or other place legally provided for the 
confinement of persons in custody, for such reasonable time as 
appears to the court reasonably necessary for the purpose of 
delivering him into military custody. (5) Where the person 
confessed himself to be a deserter, and evidence of the truth or 
falsehood of such confession is not then forthcoming, the court 
shall remand such person for the purpose of obtaining infor- 
mation as to the truth or falsehood of the said confession, and 
for that purpose the court shall transmit, if sitting in the United 
Kingdom, to a Secretary of State, . . . . a return (in this 
Act referred to as a descriptive return) containing such par- 
ticulars and being in such form as is specified in the fourth 
schedule to this Act, or as may be from time to time directed 
by a Secretary of State. (6) The court may, from time to time, 
remand the said person for a period not exceeding eight days 
in each instance, and not exceeding in the whole such period as 
appears to the court reasonably necessary for the purpose of 
obtaining the said information. (7) Where the court cause a 
person either to be delivered into military custody or to be 
committed as a deserter, the court shall send, if in the United 
Kingdom, to a Secretary of State. . . . a descriptive return 
in relation to such deserter, for which the clerk of the court 
shall be entitled to a fee of two shillings. (8) A Secretary of 
State shall direct payment of the said fee. 

S. 166. (1) A court of summary jurisdiction having juris- 
diction in the place where the offence was committed, or in the 
place where the offender may for the time being be, shall have 
jurisdiction over all offences triable in a civil court under this 
Act, except any such offence as is declared by this Act to be a 
misdemeanour. 

(5) The court of summary jurisdiction in Ireland, when 
hearing and determining a case arising under this Act, shail be 
constituted either of two or more justices sitting at some court 
or public place at which justices are for the time being accus- 
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tomecl to assemble for the purpose of holding petty sessions or of 
some magistrate or officer sitting alone or with others at some court 
or other place appointed for the public administration of justice,. 
and for the time being empowered by law to do alone any act 
authorized to be done by more than one justice of the peace. 


Reserve Forces Act, 1882 (45 & 46 Vic., c. 48). 


S. 16. (1) Section 154 of the Army Act, 1881, shall apply to 
a man who is a deserter or absentee without leave from the army 
reserve within the meaning of this Act in like manner as it applies 
to a deserter in that section mentioned, and a man who under that 
section is delivered into military custody, or committed for the 
purpose of being so delivered, may be tried as provided by this Act. 


Military Service Act, 1916 (5 & 6 Geo. 5, ce. 104). 


S. 1. (1) Every male British subject who (a) on the 15th 
day of August, 1915, was ordinarily resident in Great Britain, and 
had attained the age of eighteen years and had not attained the age 
of forty-one years ; and (6) on the 2nd day of November, 1915, was. 
unmarried, or was a widower without any children dependent on 
him, shall unless he is within the exceptions set out in the Ist 
schedule to this Act, or has attained the age of forty-one years 
before the appointed date, be deemed as from the appointed date 
to have been duly enlisted in His Majesty’s regular forces for general 
service with the colours or in the reserve for the period of the war,. 
and to have been forthwith transferred to the reserve. 

An order committing to military custody a person charged as an absentee 
under 5 & 6 Geo. 5, c. 104, where the court did not decide that it was satisfied 
‘as to such person being ordinarily resident in Great Britain on the 15th 
August, 1915, was he!ld to be invalid. Semble that such an order cannot 
be made by one magistrate.—R. v. Jones (1917), 2 I.R., 7. 

DESERTION FROM THE NAVY, 10 & 11 Vic., c. 62, s. 9. 
—It shall be lawful for the constable of any place where any 
person reasonably suspected to belong to Her Majesty’s Navy,. 
and to be a deserter, or improperly absent from his duty, shall 
be found, or of any adjoining place, and if no such constable 
can be immediately met with to secure him, then for any person 
in Her Majesty’s service to apprehend or cause such suspected 
person to be apprehended, and cause him to be brought before 
any justice . . . . in or near such place, who shall examine 
such suspected person, and if, by his confession, or the testimony 
of one or more witness or witnesses upon oath, or by the know- 
ledge of such justice, it shall appear that any person brought 
before him is a person belonging to Her Majesty’s Navy, im- 
properly absent from his duty, such justice shall forthwith cause 
him to be conveyed to the nearest or most convenient public 
prison, and shall transmit an account thereof to the Secretary 
of the Admiralty, or to any Commander-in-Chief, or officer 
commanding any one of Her Majesty’s ships or vessels, with. 
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a description of such person, and the name of the ship or 
vessel to which he shall or may be suspected to belong, or if any 
such offender shall be apprehended by any person in Her 
Majesty’s service, or shall be apprehended in the vicinity of anyone 
of Her Majesty’s ships or vessels in commission, then such justice 
shall order him to be taken on board any such ship or vessel, 
instead of committing him to prison ; and in all cases the Justice 
shall certify the name of the person by whom the offender was 
apprehended, and such last-mentioned person shall be entitled 
to a reward for such apprehension, according to the amount 
which is or may be established by the naval regulations or in- 
structions for the time being, in that behalf, &c. : 


It is the duty of the Constabulary to apprehend any person whom they 
have reasonable ground to suspect of being a deserter from the Army or 
Navy, and bring him forthwith before a magistrate. The above statutable 
provisions point out the manner in which a deserter from the Army or Navy 
should be dealt with thereafter. : 

Upon the arrest of a military deserter, and before the descriptive return 
(Army Form 1618) is sent to the Secretary of State, War Office, the petty 
sessions clerk should be informed. The petty sessions clerk is entitled 
to a fee of 2s. in such cases and the fee must be represented by stamps under 
41 and 42 Vict., cap. 69, sect. 7. 


DISEASES ANIMALS ACTS, 1878 TO 1908. 


(For. general instructions for enforcement of these Acts, see ‘“‘ Policeman’s 
Manual.’’) 


Diseases (Animals) Act, 1878. 


(41 & 42 Vic., c. 74). 

S° 34. Dairies, cow-sheds, and milk-shops.—The Privy Council 
may from time to time make such general or special orders as 
they think fit, subject and according to the provisions of this 
Act, for the following purposes, or any of them : 

(i.) For the registration with the local authority of all persons 
carrying on the trade of cowkeepers, dairymen, or purveyors 
of milk. 

(ii.) For the inspection of cattle in dairies, and for prescribing 
and regulating the lighting, ventilation, cleansing, drainage, 
and water supply of dairies and cow-sheds in the occupation of 
persons following the trade of cowkeepers or dairymen. 

(iii.) For securing the cleanliness of milk stores, milk shops and 
of milk-vessels used for containing milk for sale by such persons. 

(iv.) For prescribing precautions to be taken for protecting 
milk against infection or contamination. 3 

(v.) For authorizing a local authority to make regulations for 
the purposes aforesaid, or any of them, subject to such conditions, 
if any, as the Privy Council prescribe. 

The whole of this Act has been repealed by Act 1894, except the 
above section. 

Dairies, cow-sheds and milk shops are now regulated in Ireland by the Dairies 


Cow-sheds and Milk Shops (Ir.) Order of the 13th February, 1908, which is 
enforced by the local authority, the urban and rural district councils. 
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Diseases (Animals) Act, 1886. 


(49. & 50 Vic.,..c,. 32), 8,:.9. 

(1}—The powers vested in the Privy Council of making general 
or special orders under section 43 of the principal Act, 1878, 
for the purposes in that section mentioned, are hereby trans- 
ferred to and shall henceforth be exercisable by the Local Govern- 
ment Board for Ireland. ‘The expression “local authority” shall 
mean an urban or rural sanitary authority within the meaning 
of the Public Health Act, 1878. (See sec. 67 of Act 1894.) 

The whole of this Act (1886) has been repealed by the Act 1894, 
except the above section. 


Abstract of Diseases of Animals Act, 1894. 


57 & 58 Vic., chap. 57, s. 4. Separation of diseased animals, 
and notice to the police.—(1)—Every person having in his posses- 
sion or under his charge an animal affected with disease shall_— 
(a) as far as practicable keep that animal separate from animals 
not so affected; and (b) with all practicable speed give notice 
of the fact of the animal being so affected to a constable of the 
police force wherein the animal so affected is (2)—The con- 
stable to whom notice is given shall forthwith give information 
to such person or authority as the Department of Agriculture 
and Technical Instruction for Ireland by general order direct. 
(3)—The Department may make such orders as they think fit 
for prescribing and regulating the notice to be given to or by 
any person or authority in case of any particular disease or in 
the case of illness of an animal, and for supplementing or varying 
for these purposes any of the provisions of this section. 

S. 5. Cattle-plague.—(1)—Where it appears to an inspector 
that cattle-plague exists, or has within ten days existed in a cow- 
shed, field, or other place, he shall forthwith make and sign 
a declaration thereof. (2)—He shall serve a notice signed by 
him of that declaration on the occupier of that cow-shed, field, 
or other place. (3)—Thereupon that cow-shed, field, &¢., with 
all lands and buildings contiguous thereto in the same occupation 
shall become and be a place infected with cattle plague subject 
to the determination and declaration of the Department. of 
Agriculture and T. I. (4}—The inspector shall serve a like notice 
on the occupiers of all lands, &c., any part whereof lies within 
one mile in any direction from that cow-shed, &c. (5)—There- 
upon all such lands, &c., shall become and be part of the place 
infected, subject to the determination and declaration of the 
Department. (6)—The Inspector shall inform the Department 
and the local authority, and shall send to the Department the 
declaration, &c. (7)—The Department — shall inquire -into 
inspector’s declaration, &e. (8)—If the Department are satisfied 
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as to the existence of the cattle plague they shall by order deter- 
mine and declare accordingly, and prescribe the limits of the place 
infected. (9)—If the Department are not satisfied they shall 
by order determine and declare accordingly, and thereupon the 
place comprised in inspector’s declaration shall cease to be a 
place infected with cattle plague. (10)—The Department may, 
at any time, by order (a) declare any cow-shed, field, &c., to 
be a place infected ; or (b) extend, contract, or alter the limits. 
of a place infected; or (c) declare a place infected or any part 
to be free from cattle plague. 

S. 7. Slaughter in cattle plagwe—(1)—The Department of 
Agriculture and T. I. shall cause to be slaughtered—(i.) all 
animals affected with cattle plague and (ii.) all animals being 
or having been in the same shed, stable, herd or flock, or in 
contact with an animal affected with cattle plague. (2)—The 
Department may, if they think fit, in any case cause to be 
slaughtered—(i.) any animals suspected of being affected with 
cattle plague, or being in a place infected with cattle plague ; 
(ii.) any animals being in such parts of an area infected with 
cattle plague as are not comprised in a place’infected with cattle 
plague. (3)—The Department shall for animals slaughtered 
under this section, pay compensation out of money provided 
by Parliament. 

S. 8. Pleuro-pneumonia or foot and mouth disease.—(1)— 
Where it appears to an inspector of a local authority that pleuro- 
pneumonia or foot and mouth disease exists, or has, within the 
period. hereinafter mentioned, existed, in a shed, field, or other 
place, he shall forthwith make and sign a declaration thereof. 
For the purposes of this sub-section the period shall be in the case 
of pleuro-pneumonia, fifty-six days, and in the case of foot- 
and-mouth disease, ten days. (2)—The inspector shall serve a 
notice on the occupier of that shed, field or other place, and in 
the case of foot-and-mouth disease, also on the occupier of any 
land or buildings contiguous. (3)—Thereupon that shed, &c., 
shall become a place infected. (4)—The inspectors shall inform 
the local authority and the Department. (5)—The local authority 
shall inquire into the correctness of the declaration, and (6)— 
If satisfied shall determine accordingly and prescribe the limits 
of the place infected. (8)—Itf the local authority are not satisfied 
they shall determine and declare accordingly, and thereupon 
the place shall cease to be a place infected. (9)—The local 
authority shall report their proceedings thereon to the Depart- 
ment. (11)—Where a local authority have declared a place to 
be infected they may, with the advice of a veterinary inspector, 
declare by order that place to be free from the disease. (12)— 
The Department may at any time (a) declare any place to be 
infected; (6) extend, contract, or alter limits of any place 
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infected ; (c) declare any place declared infected to be free from. 
disease as the case may be. 

S. 11.—‘‘ Cattle? and ‘‘ animals” shall not be moved into, 
within or out of a place infected with pleuro-pneumonia or foot- 
and-mouth disease, otherwise than in accordance with the con- 
ditions contained in Parts I. and II. of first schedule to Act. 

S. 13.—A person owning or having charge of any animals 
in a place declared infected may affix a notice forbidding persons 
to enter therein without permission. 

S. 14.—The Department shall cause to be slaughtered all 
cattle affected with pleuro-pneumonia, and (2) may, if they 
think fit, cause to be slaughtered, any cattle suspected of being 
affected, or any cattle in the same field or shed, &c., with cattle 
affected. (3) The Board shall for cattle slaughtered pay com- 
pensation. | 

S. 15.-The Department may if they think fit cause to be 
slaughtered animals affected with foot-and-mouth disease, or 
suspected of being so affected, and shall for animals so slaughtered 
pay compensation. 

S. 16.—The Department may if they think fit in any case 
cause to be slaughtered any swine affected with swine fever, 
or suspected of being so affected, and for animals so slaughtered 
shall pay compensation. | : 

S. 22.—The Department may make orders for preventing or 
checking disease and for other purposes . . . (xxx) for 
prescribing and regulating the muzzling of dogs and the keeping 
of dogs under control; (xxxi) for prescribing and regulating 
the. seizure, detention, and disposal (including slaughter) of 
stray dogs and of dogs not muzzled, and of dogs not being kept 
under control, and the recovery from the owners of the dog 
of the expense incurred in respect of their detention ; (xxxii) 
for prescribing and regulating the payment and recovery of 
expenses in respect of animals; (xxxiv) for authorizing a 
local authority to make regulations for any of the pur- 
poses of this Act, &c.; (xxxv) for extending the definition 
of disease in this Act; (xxxvi) for extending the definition of 
animals in this Act, so that the same shall comprise any kind 
of four-footed beasts in addition to animals mentioned in 
Act: 

S. 23._Every railway company shall make a provision of 
water and food at certain railway stations for animals carried 
on their railway, to be supplied on request of consignor or person 
in charge . . . If request not made so that animal remains 
without a supply of water for twenty-four consecutive hours, 
consignor and the person in charge of animal shall each be guilty 
of an offence. | 

“$. 25.—Department may, for the purpose of preventing the 


_ 
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introduction of disease, make orders prohibiting importation 
of animals’ carcases, fodder, litter, &e. 


S. 43.— Duties and authorities of constables.—(1) The police 
force of each police area shall execute and enforce this Act and ° 
every order of the Department of Agriculture and T. 1. (2). 
Where a person is seen or found committing, or is reasonably 
suspected of being engaged in committing an offence against 
this Act, a constable may, without warrant, stop and detain him ; 
and, if his name and address are not known to the constable, 
and such person fails to give them to the satisfaction of the 
constable, the constable may, without warrant, apprehend him ; 
and the constable may, w hether so stopping or detaining or 
apprehending the person or not, stop, detain, and examine any 
animal, vehicle, boat, or thing to which the offence or suspected. 
offence relates, and 1 equire the same to be forthwith taken back 
to or into any place or district wherefrom or whereout it was 
unlawfully removed, and execute and enforce that requisition. 
(3) Jf any person obstructs or impedes or assists to obstruct: 
or impede a constable or other officer in the execution of this 
Act, or of an order of the Department, or of a regulation of a 
local authority, the constable or officer may without warrant, 
apprehend the offender. 

(4) A person apprehended under this section ‘shall be taken 
with all practicable speed before a justice, and shall not be 
detained without a warrant longer than is necessary for that 
purpose ; and all enactments relating to the release of persons 
on recognizances taken by an officer of police or a constable shall 
apply in the case of a person apprehended under this section. 
(5) The foregoing provisions of this section respecting a con- 
stable extend and apply to any person called by a constable to 
his assistance. (6) A constable shall forthwith make a report 
in writing to his superior officer of every case in which he stops 
any person, animal, vehicle, boat, or thing under this section, 
and of his proceedings consequent thereon. (7) Nothing in this 
section shall take away or abridge any power or authority that 
a constable would have had if this section had not been enacted. 

8S. 44.—An inspector shall have all the powers of a constable 
in the place where the inspector is acting, and may enter any land, 
shed, or building, where disease exists; or ecarcase of diseased 
animal has been kept, buried, &e. An inspector entering shall, 
if required ‘by owner, or occupier, state in writing his reasons for 
entering. 

S. 51.—-Penalties for offences.--If any person is guilty of an 
offence against this Act, he shall for every such offence be liable— 
( 1) to a fine‘not exceeding twenty pounds; or (ii) if the offence 
is committed with respect to more than four animals, to-a fine 
not exceeding five pounds for each animal; or (iii) where the 
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offence is committed in relation to careases, fodder, litter, dung, 
or other thing (exclusive cf animals), to a fine not exceeding ten 
pounds in respect of every half ton in weight thereof after one 
half ton, in addition to the: first fine of not exceeding twenty 
pounds, 

S. 52.—-General offences._lf any person, without lawful author- 
itv or excuse, proof whereof shall lie on him, does any of the 
following things, he shall be guilty of an offence against this 
Act :- (i) if he does anything in contravention of “Act , or of 
an dtidos of Department, or of regulation of local authority ; 
or (ii) if required to keep an animal separate, or to give notice 
of disease, he fails to do so; or (ili) if he fails to give or produce, 
any notice, ‘&e.; or do any thing which he is required 
to do, &e.; or (iv) if he does anything which by Act, c., 
is deelared to be not lawful; or (v) if he does or omits 
anything the doing or omission whereof is declared to be an 
offence against Act ; or (vi) if he refuses to an inspector or other 
par admission to any land, building, place, vessel, pen, vehicle, 

t boat which the inspector, &c., is entitled to enter or examine, 
or obstructs or impedes him in so entering, &c., or otherwise in any 
respect obstructs or impedes an Inspector, or constable, or other 
officer in the execution of his duty, or assists in any such obstrue- 
ting or impeding ; or (vil) if he thr ows or places, into any river, 
stream, canal, &e., or into sea within three miles of shor e, the 
carease of any animal which has died of disease, or been slaugh- 
tered as diseased or suspected. 


S. .53.— Authorizes imprisonment instead of fine for the 
offenees of—doing anything for which a licence is requisite 
without having obtained a licence—having obtained a licence, 
doing the thing licensed after licence is expired——offering or 
attempting to use as a licence an incomplete licence—altering 
or falsely making or antedating or counterfeiting, &c., making 
a licence, dann. Ra eae obtaining a licence, &e., 
&e., by false pretence-—granting or issuing a licence, &c., false 
Hn) any date or other material particular—-granting or issuing 
a licence, &¢., in blank-—using or offering, or attempting to’ use 
an instrument so issued in blank—-by fraud or false pretences, 
obtaining or attempting to obtain compensation for animal 
slaughtered—-without lawful authority digging up a carcase 
burled—using Fok. SATE HNE of animals, or for any purpose con- 
nected therewith, a vessel, vehicle, pen, or place prohibited. 

S. 57.—(1) Where the owner or person in charge of an animal 
is charged with an offence against this Act relative to disease 
or to any illness of the animal, he shall be presumed to have known 
of the existence of the disease or illness, unless and until he shows 


to the satisfaction of the court that he had not knowledge thereof, 
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and could ‘not with reasonable diligence have obtaimed that 
knowledge. (2) Where a person is charged with an offence 
against this Act in not having duly cleansed or disinfected any 
place, vessel, vehicle, or thing belonging to him or under his 
charge, and a presumption against him on the part of the prose- 
cution is raised, it shall lie on him to prove the due cleansing 
and, disinfection thereof. (3) A person charged with an offence 
against this Act may, if he thinks fit, tender himself to be 
examined in his own behalf. 

-§. 59.—Interpretation.—(1) In this Act, the following terms 
have the meanings hereinafter assigned to them. The ex- 
pression— | 

‘* Cattle’? means bulls, cows, oxen, heifers, and calves : 

‘“ Animals’? means, except where it is otherwise expressed, 
cattle, sheep, and goats, and all other ruminating animals, and 
swine : 

‘* Disease’? means cattle plague (that is to say, rinderpest. 
ov the disease commonly called cattle plague), contagious pleuro- 
pneumonia of cattle (in this Act called pleuro-pneumonia), foot- 
and-mouth disease, sheep-pox, sheep-scab, or swine-fever (that 
is to say, the disease known as typhoid fever of swine, soldier 
purples, red disease, hog cholera or swine plague) : 

‘* Diseased’? means affected with disease : 

* Suspected’ means suspected of being diseased : 

‘* Carcase’’? means the carease of an animal, and includes part 
of a carease, and the meat, bones, hide, skin, hoofs, horns, offal, 
or other part of an animal, separately or otherwise, or any portion 
thereof : 

‘* Fodder” means hay or other substance commonly used for 
food of animals : 7 

‘* Litter? means stvaw or other substance commonly used for 
bedding or otherwise for or about animals : | 

‘ Foreign,” applied to animals and things, means brought to 
the United Kingdom from a country out of the United Kingdom. 

(2) In the computation of time for purposes of this Act, a 
period reckoned by days from the happening of an event or the 
doing of an act or thing shall be deemed to be exclusive of the day 
on which.the event happens or the act or thing 1s done. 

S. 65.--For the purposes of the execution of this Act in 
Treland—(1) The powers by this Act conferred on the Board 
of Agriculture (in England, &c.), shall be vested in the Lord 
Lieutenant (either acting alone or by the advice of the Privy 
Council) or in the Chief Secretary or Under Secretary. 


By 62 & 63 Vic. ¢. 50, s. 1, the powers and duties of the Lord Lieutenant 
(whether acting alone or by the advice of the Privy Council), the Chief Secre- 
tary and the Under Secretary are transferred to the Department of Agri- 
culture and Technical Instruction for Ireland, referred to as the Department, 
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S. 67.—The local authorities in Ireland shall be the boards 
of guardians of the several poor law unions, and the district 
of each local authority shall be the poor law union. 

S. 74.—-The provisions of this Act relating to the police sa 
to constables shall apply to the members of the Royal Irish Con- 
stabulary force and of the Dublin Metropolitan Police force. 

S. “75s —(1) In Ireland any offenee under this Act may .be 
prosecuted in manner provided by the Summary Jurisdiction 
(Ir.) Acts; (2) a court of summary sepa esee may consist 
of one or more justices. 


‘Diseases (Animals) Act, 1896. 


(59 & 60 Vie., ec. 15), relates to the slaughter of foreign animals 
at ports of landing. : 

Local Government (Ir:) Act, 1898, sec. 61 & 62 Vie., ce. 37, 
s. 6. There shall be transferred to the Council of each county 
the business of the Guardians as local authority under the Diseases 
of Animals Act, 1894, and the Destructive Insects Act, 1877. 

Diseases of Animals Act, 1903, 3 Edw. , ' ides 
that in section 22 of Act 1894, shall be inserted the following 
paragraph—“‘ (xiii@) For prescribing, regulating and securing 
the periodical treatment of all sheep by effective dipping, or by 
theuse of some other remedy for sheep scab. 8. 2. An inspector of 
the Department of Agr iculture and an authorized inspector 
of local authority may enter any premises and examine any 
sheep thereon.: The owner is required to afford all reasonable 
facilities for examination of the sheep, by the inspector. 8S. 3. 
The local authority may fit up and maintain dipping tanks and 
dipping places and afford the use thereof, and of all necessary 
appliances and materials in connection therewith to the public.” 

Under the Dogs Act, 1906,,6 Edw. 7, ¢. 32, the Department of 
Agriculture may make orders about dogs (see p. 153.) 


DOGS REGULATION (IR.) ACT, 1865 (28 & 29 Vic., 
50), s. 6. Licence to keep dogs, &c.—Any person having in his 
possession or custody any ‘dog or dogs shall, on or before the 
Sist day of March in each year, take out a licence for such dog 
or dogs in the petty sessions district in which: he. shall reside ; 
and the petty sessions clerk, upon payment by such person of 
the proper licence duty, shall deliver such licence to such person, 
which shall entitle such person to keep such dog or dogs for one 
year from and after the date of such licence: Provided always 
that where the owner of a dog or dogs has given the custody of 
such dog or dogs to another person, v who shall not reside in the 
same petty sessions district as the owner, the licence for such 
dog or dogs shall be taken out by the person having the custody 
of such dog er dogs, and not by the owner, » i ; 
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8S. 7. Occupier liable to pay licence duty.-Yhe oecupier of any 
house or premises where any dog or dogs are kept, or permitted 
to live or remain, shall be liable to pay the licence duty for such 
dog or dogs, and in default of such payment shall be liable to 
the penalties incurred by persons keeping unlicensed dogs, unless 
the said occupier can prove to the satisfaction of the police or 
justices that he is not the owner, or has not the custody of such 
dog or dogs and that such dog or dogs were kept, or permitted to 
live or remain in the said house or premises without his sanction 
or knowledge : Provided always that where there are more occu- 
piers than one in any house or premises, let in separate apart- 
ments or lodgings, or otherwise, the occupier of that particular 
part of the premises in which such dog or dogs shall have been 
kept, or permitted to live and remain, shall be liable to pay the 
licence duty for such dog or dogs. 

S. 8._-Every petty sessions clerk shall keep “the registry 
of dogs licence book,’ in which he shall register the issue 
of such licence, the date thereof, the name and residence of the 
person to whom issued, and the description of the dog 
or dogs licensed, which book shall be open to the in- 
spection of a justice, county inspector, district-inspector, 
head-constable, sergeant, or constable. The petty sessions 
clerk shall certify on licence that it has been registered, and shall 
affix to the certificate of registry a sixpenny petty sessions 
stamp, to be paid for by the person taking out the licence. 

S. 9.—Where any dog previously licensed shall be transferred 
hy sale or gift, the new owner shall obtain from the petty sessions 
clerk of the district where the licence was issued, a certificate, 
io which a sixpenny petty sessions stamp shall be affixed ; and 
the new owner shall, within fifteen days after ‘such transfer, 
cause the certificate to be registered in “‘the registry of dogs 
licence book ” for the petty sessions district in which he resides 
(no fee or stamp duty shall be payable on such registry). In 
default of such registry the new owner shall be diable to the 
penalties incurred for keeping unlicensed dogs. . 

S. 10. Should the person liable not pay the fee of sixpence 
upon certificate of registry, justices may make a summary order 
requiring such payment ; and such order shall be enforced. 

S. 20. Penalty for having unlicensed dogs..-Any person who 
shall, from and after the 3lst day of March in each year, have 
in his possession or custody any dog or dogs not duly licensed 
in accordance with the provisions of this Act, shall be lable 
to P. not exc. £2; and the petty sessions clerk shall thereupon 
issue such licence, upon payment of the proper licence duty by 


‘such person, and such licence shall be held to be valid to the 31st 


day of March next following the date of such licence ; and if after 
such order such person shall continue to keep any dog or dogs 
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without having obtained a licence, he shall, in addition to the 
penalty imposed for the second and any subsequent offence pay 
a sum not exceeding one shilling for each day he shall have képt 
a dog without a licence. 


A prosecution under s. 20 is a criminal one, and the defendant cannot be 
examined on his own behalf.—R. v. Sullivan (1874), I.R. 8 C. L., 404. 
_ A person who got a dog in August, 1903, and did not take out a licence 

for the animal was held not to be liable for its possession or custody without 
a licence on 17th February, 1904. In such a case the person having or ac- 
quiring possession of the unlicensed dog is only liable to a penalty for such 
possession up to 3lst December, 1903, as “‘each year”’ in sects 6 and 20 
means each calendar year.—McElroy v. Freeman (1905), 2 I.R. 367. 


S. 21. Every person having in his possession or custody any 
dog or dogs, shall produce the licence for such dog or dogs w hen- 
ever so required by a justice of the peace, officer, head, or other 
constable of Constabulary ; and in case of refusal he shall, if 
_ licensed, be liable to P. 5s. : 

Under the English Act, dogs kept by blind persons are exempted. In such 
cases in Ireland the Constabulary are instructed not to prosecute. 

S. 22. Penalties recoverable under Petty Sessions Act, 1851. 

S. 23. No penalty where failure not wilful—No penalty shall 
be exacted in any case where it shall appear to the satisfaction 
of the justice or justices that the person failing to comply with 
the provisions of this Act has not willingly been guilty of such 
failure, but that such failure has been occasioned by accident : 
Provided always that such justice or justices shall forthwith 
order such person to take out a licence for the dog or dogs in his 
possession or custody, or otherwise comply with the provisions 
of this Act, and that such person shall forthwith comply with 
such order. 

The Constabulary are to prosecute all persons not complying with this Act, 
and to summon such as have neglected to take out licences on or before the 
31st March in each year ; after that date the petty sessions clerk, without the 
justice’s order, cannot grant a licence. The Constabulary have authority to 
demand from the owner the production of the licence for. the possession of any 
dog. Dogs whelped in the interval after 3lst March in any year, are not 
liable to taxation until the succeeding 3lst March. ‘The names and addresses 
of the persons who have applied for licences after the 31st March in each year 
should be obtained from the petty sessions clerk, with a view to their being 
summoned. A reference to the licence book will show. those who have taken 
out their licences in proper time, and a comparison between those two lists, 
and the list published the preceding year of the persons who then took out 
licences, will facilitate the proper enforcement of the law by enabling the 
Constabulary, to a great extent, to fix upon those who have neglected its 
provisions. 

Before summoning an officer or soldier for being in possession of unlicensed 
dogs, the Constabulary are to place themselves in communication with the 


officer commanding the corps or detachment to which such officer or soldier 
belongs. 


DOGS ACT, 1871 (34 & 35 Vic., c, 56). Section 1 repealed 
by Dogs Act, 1906, 
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S. 2. Dangerous dogs.—Any court of summary. jurisdiction 
may take cognizance of a complaint that a dog is dangerous, and 
mot kept under proper control, and if it appears to the court 
having cognizance of such complaint that such dog is dangerous, 
the court may make an order in a summary way directing the 
dog to be kept by the owner under proper control or destroyed, 
and any person failing to comply with such order, P. not ex. 20s, 
for every day during which he fails to comply with such order. 

S. 3. Restriction may be placed upon dogs at large.-—The local 
authority may, if a mad dog, or a dog suspected of being mad, 
is found within their jurisdiction, make, and when made, vary 
or revoke, an order placing such restrictions as they think ex- 
pedient on all dogs not being under the control of any person 
during such period as may be prescribed in such order throughout 
the whole of their jurisdiction, or such part thereof as may be 
prescribed in such order. Any person who acts in contravention 
of any order made in pursuance of this section, P. 20s. Due 
notice of such order shall be published at the expense of the local 
rate. The provisions in this Act contained as to the detention 
and sale or destruction of dogs found straying on the highway 
shall apply to dogs found at large in contravention of any order 
made in pursuance of this section. 

S. 5. “Court of summary jurisdiction’? means any two 
justices of the peace, or any stipendiary magistrate. Penalties 
recoverable. under Petty Sessions Act, 1851. 

By the Dogs Act, 1906, 6 Edw. 7, c. 32—Section 5 is repealed from ie ex- 
pression ‘ police district” to the end of the section. 

Schedule.—‘‘ Local authority ’> means in towns—mayor and 
corporation, or town commissioners ; in townships, the town- 
ship commissioners ; and elsewhere, the justices of the peace 
for the petty sessions of the district in which such place is situate. 


DOGS ACT, 1906. (6 Edw. 7, Ch. 32). 


S. 1. Liability of owner of dog for injury to caittle——(1) The 
owner of a dog shall. be liable in damages for injury done 
to any cattle by that dog; and it shall not be necessary for the 
person seeking such damages to show a previous mischievous 
propensity in the dog, or the owner’s knowledge of such previous 
propensity, or to show that the injury was attributable to neglect 
on the part of the owner, 

(2) Where any such injury has been done by a dog, the occu- 
pier of any house or premises where the dog was kept or per- 
mitted to live or remain at the time of the injury shall be presumed 
_to be the owner of the dog, and shall. be liable for, the injury 
unless he proves that he was not the owner of the dog at that 
time ; 
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Provided thaf where there are more occupiers than one in any 
house or premises let in separate apartments, or lodgings, or 
otherwise, the occupier of that particular part of the house or 
premises in which the dog has been kept or permitted to live or 
remain at the time of the injury shall be presumed to be the owner 
of the dog. 

(3) If the damages claimed under this section do not exceed 
five pounds they may be recovered under the Summary Juris- 
diction Acts as a civil debt. 

(4) Where a dog is proved to have injured eattle or chased 
sheep, it may be des ult with under section two of the Dogs Act, 
IS7L (34 & 35 Vic., ¢. 56) as a dangerous dog. 

S. 2. Power of Department to make orders about dogs.— 
(1) The Diseases of Animals Act, 1894, shall have effect as if, 
amongst the purposes for which the Department of Agriculture 
and ‘Tl’. I. may make orders under section twenty-two of that 
Act, there were included the following purposes :— 


(a) for—prescribing and regulating the wearing by pat while 
in a highway or in a place of public resort, of a collar 
with the name and address of the owner inscribed on 
the collar or on a plate or badge attached thereto :. 

(6) with a view to the prevention of worrying of cattle, for 
preventing dogs or any class of dogs from ‘straying 

. during all or any of the hours between sunset and sun- 
rise. : 


(2) Orders under this section may provide that any dog in 
respect of which an offence is being committed against the orders, 
may be seized and treated as a stray dog. 

S. 3. Seizure of stray dogs.—(1) Where a police officer has 
reason to believe that any dog found in a highway or place of 
public resort is a stray dog, he may seize the dog and may detain 
it until the owner has claimed it and paid all expenses incurred 
by reason of its detention. 

(2) Where any dog so seized wears a collar having inscribed 
thereon or attached thereto the address of any person, or the 
owner of the dog is known, the chief officer of police, or any 
person. authorized by him in that behalf, shall serve on the person 
whose address is given on the collar, or on the owner, a notice in 
writing stating that the dog has been so seized, and will be liable 
to be sold or destroyed if not claimed within seven clear days 
after the service of the notice. 

(3) A notice under this section may be served either— 


(a) by delivering it to the person on whom it is to be served ; 
or 

.(b) by leaving it at that person’s usual or last known place 
of abode, or at the address given on the collar; or... _ 
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(¢) by forwarding it by post in a prepaid. letter addressed 
to that person at his usual or last known place of abode, 
or at the address given on the collar. 


(4) Where any dog so seized has been detained for seven 
clear days after the seizure, or, in the case of such a notice as 
aforesaid having been served with respect to the dog, then for 
seven clear days after the service of the notice and the owner 
has not claimed the dog and paid all expenses incurred by reason 
of its detention, the chief officer of police, or any person authorized 
by him in that behalf, may cause the dog to be sold or destroyed 
in a manner to cause as little pain as possible. 

(5) No dog so seized shall be given or sold for the purposes 
of vivisection. 3 

(6) The chief officer of police of a police area shall keep, or 
cause to be kept, one or more registers of all dogs seized under 
this section in that area which are not transferred to an estab- 
lishment for the reception of stray dogs. The register shall 
- contain a brief description of the dog, the date of seizure, and 
particulars as to the manner in which the dog is disposed of, 
_ and every such register shall be open to inspection at all reason- 
able times by any member of the public’on payment of a fee of 
one shilling. 

(7) The police shall not dispose of any dog seized under this 
section by transferring it to an establishment for the regeption 
of stray dogs unless a register is kept for that establishment 
containing such particulars as’ to dogs received in the establish- 
ment as are above mentioned, and such register is open to 
inspection by the public on payment of a fee not exceeding one 
shilling. 

(8) The police officer or other person having charge of any 
dog detained under this section shall cause the dog to be properly 
fed and maintained. 7 

S. 4. Notice to police of finding of stray dogs.—Any person who 
takes possession of a stray dog shall forthwith either return the 
dog to its owner or give notice in writing to the chief officer of 
police of the district where the dog was found containing a 
description of the dog and stating the place where the dog was 
found and the place where the dog is being detained, and any 
person failing to comply with the provisions of this section shall 
‘be liable, on conviction under the Summary Jurisdiction Acts, to 
a fine not exceeding forty shillings. 

S. 6. Burying of carcases._-Any person who shall knowingly 
and without reasonable excuse permit the carcase of any head 
of cattle belonging to him to remain unburied in a field or. other 
place to which dogs can gain access shall be liable on conviction 
under the Summary Jurisdiction Acts to a fine not exceeding 
forty shillings. 


Dogs Act, 1908 155 


S. 7. Definition of cattle.—In this Act the expression “ cattle ” 
includes horses, mules, asses, sheep, goats, and. swine. . 

S. 9. Application of Act to Ireland.—This Act shall apply to 
[reland with the following modifications :— 

(6) The expressions “chief officer of police” and “ police 
avea’’ shall mean, in the police district of Dublin metropolis, 
either of the commissioners of police for the said district, and 
the said district. and elsewhere the district inspector of the 
Royal Irish Constabulary, and the district over which he is 
appointed ; (c) the expenses incurred by the police under section 
three of this Act shall on demand be paid to the chief officer of 
police out of the money in the hands of the registrar arising 
from the sale of licences under the Dogs Regulation (Ir.) 
Act, 1865 (28 & 29 Viet., ¢. 50), and any money received by the 
police under the said section shall be paid by the chief officer of 
police to the registrar, and be applicable as money arising from 
the sale of licences. 

As to dogs see also 14 & 15 Vic.,:c. 92, 8..10.(1) and (7), pp. 482 & 484. 


DRILLING AND TRAINING TO ARMS, 60 George 3, and 
| George 4, c. 1, s. 1.-All meetings and assemblies of persons 
for the purpose of training or drilling themselves, or of being 
trained or drilled to the use of arms, or for the purpose of prac- 
tising military exercise, movements, or evolutions, without any 
lawful authority from His Majesty, or the lieutenant or two 
justices of the peace of any county or riding . . . for so 
doing shall be and the same are hereby prohibited as dangerous 
to the peace and security of His Majesty’s liege subjects and of 
his government, and every person who shall be present at or 
attend any such meeting or assembly, for the purpose of training 
‘and drilling any other person or persons to the use of arms, 
or the practice of military exercise, movements, or evolutions, 
or who shall train or drill any other person or persons to the use 
of arms, or the practice of military exercise, movements or evolu- 
tions, or who shall aid or assist therem, shall be liable to be kept 
‘In P.S. for not exc. seven years or two vears imp., M,: and every 
person who shall attend or be present at any such meeting or 
assembly as aforesaid for the purpose of being,-or who shall at 
any she meeting or assembly be trained or drilled to the use‘of 
arms, or the practice of military exercise, movements or evolu- 
tniine. ‘hal he liable to fine and tmp. not exc. two years, M. 

§. 2. It shall be lawful for any justice of the peace or for any 
constable or peace officer, or for any other person acting in their 
aid or assistance, to ‘disperse any such unlawful meeting -or 
assembly as aforesaid, and to arrest and detain any person 
present at, or aiding, assisting, or abetting any such assembly 
or meeting as aforesaid; and it shall be lawful for the justice 
of the peace who shall arrest any such person, or before whom 


6s 


L156 Vhe Irish Constables Guide. 


any person so arrested shall be brought, to commit such person 
for trial for such offence unless such person can and shall give 
sufficient bail for his appearance at the next assizes or quarter 
sessions, &c. 

S. 7. Prosecution shall be commenced within six months 
after the offence is committed. 


“ELECTRIC LIGHTING ACT, 1882, 45 & 46 Vic., c. 56, s. 22.— 
Unlawfully and maliciously cutting or injuring any electric line 
or work with intent to cut off any supply of electricity, F. 


EMBEZZLEMENT, F.—By the Larceny Act, 1916, 6 & 7 Geo., 
5, c, 50.. 8S. 17. Every person who— , 


(1) being a clerk or servant or employed in the EC ofa 
clerk or servant fraudulently embezzles the whole or part of 
any chattel, money or valuable security delivered to or received 
or taken into possession by him for or in the name or on the account 
of his master or employer, 

(2) being employed in the public service of -His Majesty or 
in the police of any place embezzles or in any. manner fraudu- 
lently applies or disposes of for any purpose whatsoever except 
for the public service any chattel, money or valuable security 
entrusted to or received or taken into possession by him in virtue 
of his employment, 

(3) being appointed to any office or service by or under a 
local marine board 

(a) fraudulently applies or disposes of any chattel, money 
or valuable security (whilst employed in such office 
or service) for or an account of any local marine 
board or of any other public board or department 
for his own use or any other use or purpose other than 

that for which the same was paid, entrusted to, or 
received by him ; 

(b) fraudulently, withholds, retains or keeps back the same, 
or any part thereof, contrary to any lawful directions 
or instructions which he is required to obey in relation 

to his office or service shall be guilty of felony. 
_ §..18. An officer of the Post Office embezzling a postal packet 
in course of transmission by post, F. 

S. 19. Embezzlement by officer's ofthe Bank of England or 
Ireland, F. 

(See also 31 & 32.Vic., c. 116, sec. 2, p- 233) 


Embezzlement is only a ‘species of larceny. It is a question for a jury 
whether a person accused of embezzlement is a clerk or servant. A clerk or 
servant is a person bound either by an express contract of service, or by con- 
duct implying sucha contract to obey the orders and submit to the control 
of his master in the transaction of the business which itis his duty as such 
clerk or servant. to transact. The distinction between embezzlement by a 
clerk or servant-and other, kinds of theft is, that in other kinds of theft th 
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property stolen is taken out of the possession of the owner, whereas in em- 
bezzlement by a clerk or servant, the property embezzled is converted by the 
offender whilst it is in the offender’s possession on account of his master, and 
before that possession has been changed into a mere custody. 
Evidence.—The inference that the accused has embezzled property. by 
fraudulently converting it to his own use may be drawn from the fact that he 
has not paid the money or delivered the property in due course to the owner : 
or that he has not accounted for the money or other property which he has 
received ; or that he has falsely accounted for it ; or that he has absconded ; 
or that upon examination of his accounts there appeared a general deficiency 
unaccounted for. But none of these facts constitutes in itself the offence of 
embezzlement, nor is the fact that the alleged offender rendered a correct 
account of the money or other property entrusted to him inconsistent with 
, 


his having embezzled it. 7 
EMBRACERY.—-Everyone commits the misdemeanour called 

embracery, who by any means whatever except the production 

of evidence and argument in open court, attempts to influence 


or instruct any juryman, or to incline him to be more favourable. 


to the one side than to the other in any judicial proceeding, 
whether any verdict is given or not, and whether such verdict 
given is true or false. (Stephens’ D. C. L.) 


EMPLOYMENT OF CHILDREN ACT, 1903. (3 Edw. 
ec. 45). 

S. 1. Power to make bye-laws for regulating the employment 
of children.—-Any local authority may make bye-law—(1) pre- 
scribing for all children, or for boys and girls separately, and with 
respect to all occupations or to any specified occupation,— 
(a) the age below which employment is illegal ; and (6b) the hours 
between which employment is illegal; and (c) the number of 
daily and weekly hours beyond which employment is illegal : 
(ii) prohibiting absolutely or permitting, subject to conditions, 
the employment of children in any specified occupation. 

S. 2. Power to make bye-laws for the regulation of street trading 
by person under sixteen.—Any local authority may make bye- 
laws with respect to street trading by persons under the age of 
sixteen, and may by such bye-laws—(a) prohibit such street 
trading, except subject to such conditions as to age, sex, or 
otherwise, as may be specified in the bye-law, or subject to the 
holding of a licence to trade to be granted by the local authority ; 
(6) regulate the conditions on which such licences may be granted, 
suspended, and revoked; (c) determine the days and hours 
during which, and the places at which, such street trading may 
be carried on; (d) require such street traders to wear badges ; 
(e) regulate generally the conduct of such street traders : 
Provided as follows :—(1) The grant of a licence or the right to 
trade shall not be made subject to any conditions having reference 
to the poverty or general bad character of the person applying 
for a licence or claiming to trade; (2) The local’ authority, in 
making bye-laws under this section, shall have special regard 


ry 
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to the desirability of preventing the employment of girls under 
sixteen in streets or public places. ? | a 

S. 3. General. restrictions on employment of children.—(1) A 
child shall not’ be employed between the hours of nine in the 
evening and six in the morning: Provided that any local author- 
ity may, by bye-law, vary these hours either generally or for any 
specified occupation. (2) A child under the age of eleven years 
shall not be employed in street trading. (3) No child who is 
employed half-time under the Factory and Workshop Act, 1901, 
shall be employed in any other occupation. (4) A child shall 
not be employed to lift, carry, or move anything so heavy as 
to be likely to cause injury to the child. (5) A child shall not 
be employed in any occupation likely to be injurious to his life, 
limb, health, or education, regard being had to his physical con- 
dition. (6) If the local authority send to the employer of any 
child a certificate signed by a registered medical practitioner 
that the lifting, carrying, or moving of any specified weight ts 
likely to cause injury to the child, or that any specified occu- 
pation is likely to be injurious to the life, limb, health, or educa- 
tion of the child, the certificate shall be admissable as evidence 
in any subsequent proceedings against the employer in respect 
of the employment of the child. 


S.°4. General provisions as to bye-laws.—(1) A bye-law made 
under this Act shall not have any effect until confirmed by the 
Lord Lieutenant, and shall not be so confirmed until at least 
thirty days after the local authority have published it in such 
manner as the Lord Lieutenant may by general or special order 
direct. (2) The Lord Lieutenant ‘shall, before confirming any 
bye-law, consider any objections to it which may be addressed 
to him by persons affected or likely to be affected thereby. 
(3) The Lord Lieutenant may, before confirming any bye-law, 
order that a local inquiry be held with respect to the bye-law or 
with respect to any objections thereto. he person holding any 
such inquiry shall receive such remuneration as the Lord 
Lieutenant may determine, and that remuneration and the 
expenses of the local inquiry shall be paid by the local authority 
making the bye-law. (4) Bye-laws made under this Act may 
apply either to’the whole of the area of the local authority, or 
to any specified part thereof. (5) Bye-laws made by a county 
eouncil shall not be of any force or effect within any borough 
or urban district the council ‘of which is constituted a local 
authority under this Act. ms 

S. 5. Offences and penalties-—(1) Tf any. person employs 3 
child or other person under the age of sixteen in contravention 
of this Act, or of any bye-law under this Act. he shall be lable . 
on summary conviction to a fine not exceeding forty shillings, 
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or, in case of a second or subsequent offence, not exceeding five 
pounds. 

(2) If any parent or guardian of a child or other person. under 
the age of sixteen has been conduced to the commission of the 
alleged offence by wilful default, or by habitually neglecting to 
exercise due care, he shall be liable on summary conviction to 
the like fine. | 

(3) If any person under the age of sixteen contravenes the 
provisions of any bye-law as to street trading made under this 
Act, he shall be liable on summary conviction to a fine not ex- 
ceeding twenty shillings, and in case of a second or subsc- 
quent offence, if a child, to be sent to an industrial school, and, 
if not a child, to a fine not exceeding five pounds. 

(4) In lieu of ordering a child to be sent under this section 
to an industral school, a court of summary jurisdiction may 
order the child to be taken out of the charge or control of the 
person who actually has the charge or control of the child, and 
to be committed to the charge and control of some fit person 
who is willing to undertake the same until such child reaches the 
age of sixteen years. 

S. 6. Offences by agents or workmen and by parenis.—(1) 
Where the offence of taking a child into employment in contra- 
vention of this Act is in fact committed by an agent or workman 
of the employer, such agent or workman shall be liable to a penalty 
us if he were the employer. ) 

(2) Where a child is taken into employment in contravention 
of this Act on the production, by or with the privity of the parent, 
of a false or forged certificate, or on the false representation of 
ais parent that the child is of an age at which such employment 
Ss not in contravention of this Act, that parent shall be liable 
0 a penalty not exceeding forty shillings. 

(3) Where an employer is charged with an offence under this 
Act he shall be entitled, upon information duly laid by him, to 
lave any other person whom he charges as the actual offender 
orought before the court at the time appointed for hearing the 
charge, and if, after the commission of the offence has been proved, 
he court is satisfied that the employer had used due diligence 
0 comply with the provisions of the Act, and that the other 
erson had committed the offenee in question : without. the 
imployer’s knowledge, consent, or econni vance, the other person 
hall be summarily convicted of the offence, and the employer 
hall be exempt from any fine. 

(4) When it is made to appear to the satisfaction of an in- 
pector or other officer charged with the enforcement of this Act ; 
t the time of discovering the offence, that the employer had 
sed all due diligence to enforce compliance with this Act, and 
Iso by what person the offence had been committed, and also- 


160° The Irish Constable's Guide. 


that it had been committed without the knowledge, consent, 
or connivance of the employer, and in contravention of his order, 
then the inspector or officer shall proceed against the person 
whom he believes to be the actual offender in the first instance 
without first proceeding against the employer. 


S. 7. Limitation of time.—With respect to summary proceed- 
ings for offences and fines under this Act, and any bye-laws made 
thereunder, the information shall be laid within three months 
after the commission of the offence. 


S. 8. Power of officer of local authority to enter place of employ- 
ment.—lf it appear to any justice of the peace, on the complaint 
of an officer of the local authority acting under this Act, that 
there is reasonable cause to believe that a child is employed in 
contravention of this Act in any place, whether a building or not, 
such justice may by order under his hand empower an officer 
of the local authority to enter such place at any reasonable time, 
within forty-eight hours from the date of the order, and examine 
such place and any person therein touching the employment of 
any child therein. 

Any person refusing admission to an officer authorized by an 
order under this section, or obstructing him in the discharge of 
his duty, shall for each offence be liable on summary conviction 
to a penalty. . 

S. 9. Employment in factories. 1 Edw. 7, ¢. 22, 35 and 36 
Vic., c. 77, 50 and 51 Vice., c. 58.—Bye-laws made under this 
Act shall not apply to any child above (a) twelve employed in 
pursuance of the Factory and Workshop Act, 1901, or the Metalli- 
ferous Mines Regulation Act, 1872, or the Coal Mines Regulation 
Act, 1887, so far as regards that employment ; and in the appli- 
cation of section three to children employed under those Acts 
the inspectors appointed under those Acts shall be substituted 
for the local authority in respect of such employment. 


(a) Now thirteen by Mines Act, 1900, 63 & 64 Vic., c. 21. 


S. 10. Saving for industrial and other schools.—Nothing in this 
Act or in any bye-law made thereunder shall apply to the exercise 
of manual labour by any child under order of detention in @ 
certified industrial or reformatory school, or by any child while 
receiving instruction in manual labour in any school. 

S. 13. Definitions—In this Act— 

The expression ‘‘ child”? means a person under the age of 
fourteen year's : 

The expression * guardian,” used in reference to a child, 
includes any person who is liable to maintain or has the actual 
custody of the child : | 

The expressions “employ” and employment,” used in 
reference to a child, include employment in any labour. exercised 


es 
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by way of trade or for the purposes of gain, whether the gain 
be to-the child or to any other person : 

The expression “‘ street trading’’. includes the hawking of 
newspapers, matches, flowers, and other articles, playing, singing, 
or performing for profit, shoe-blacking, and any other like occu- 
pation carried on in streets or public places. 

=. FGe cde naga to Ireland.—In the ig Seo mee of this Act 
to Ireland— 

(2) The: exepmésaloni “ local authority.” means, in the case 
of an urban district with a population according to the census 
of nineteen hundred and one of over five thousand, the district 
eouncil, and elsewhere the county council : 

(3) Proceedings under this Act may be brought by or in the 
name of. any: officer of the local authority, or by an officer of a 
school attendance committee, or by a constable : 


The local authority is responsible for enforcing this Act, but if they make 
bye-laws, the police are to co-operate in their enforcement by furnishing the 
names of. offenders for. prosecution. 


ESCAPE OF PRISONER.—Any gaoler, constable, or other 
officer negligently permitting the escape of a prisoner in his 
custody for a criminal matter is. guilty of a misdemeanour at 
common law. A negligent escape has been defined to be when 
the party arrested or imprisoned escapes against the will of him 
in whose custody he is, and is not briskly. pursued and taken again 
before he has been lost sight of. A voluntary escape by consent 
or connivance of the constable, amounts to the same kind of 
offence, and is punishable in:the same degree as that of which 
the prisoner is guilty, and for which he is in custody, whether 
treason, felony, or misdemeanour. An escape permitted by 
a, private person is an: offence of the same description as one 
permitted by the constable, as the private person is bound to 
hold the prisoner and deliver him up to the proper authority. 
It is a misdemeanour at common law for any prisoner to escape 
from the custody of a constable. The person escaping is deemed 
to have regained, his liberty as soon as he gets out of sight of the 
person from whom he. escapes, and not before. 

Evidence.—See_ Legal principles, p. 238. 

EXPLOSIVES ACT, 1875—38 & 39 Vic., c. 17.—Abstract 
of Principal Provisions of Act and of Orders in Council. 

‘In this Abstract the letters’ G. B.’ mean guide book to the. Explosives 
Act-issued by Home Office and edited by H.M. chief inspector of explosives, 
Captain J. B. Thompson (1905); O.C. Order in Council ; 8S. Section of the Act. 

The object of the Explosives Act, 1875, is to subject to observa- 
tion. and efficient control, the manufacture, keeping, selling, carry- 
ing, and importing of all explosives. (For further information on 
this subject see the guide book which is supplied to R.I.C. inspec- 
tors of explosives, in which are included the Ordersin Council.) , 
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1. The term “ explosive ’* in this Act— 

(1) Means gunpowder, nitro-glycerine, dynamite, gun cotton, 
blasting powders, fulminate of mercury or of other 
metals, coloured fires, and every other substance, 
whether similar to those above mentioned or not, used 
or manufactured with a view to produce a_ practical 

' effect by explosion or a pyrotechnic effect, a: Cop 

(2) Includes fog signals, flreworks, fuses, rockets, percussion 
caps, detonators, cartridges, ammunition of all de- 
scriptions and every adaptation or preparation of an 
explosive as above defined (8. 3). 

2. The ‘“‘local authority’’ for the purposes of this Act shall 
be, in Ireland :—(1) in the city of Dublin, the Lord Mayor, 
aldermen, and burgesses acting by the town council. (2) In 
any urban sanitary district in which the powers, jurisdictions, 
and authorities of the grand jury of the county in which such 
district is situate are vested and exercisable by the urban sanitary 
authority, except as hereafter mentioned, the urban sanitary 
authority. (3) In any harbour within the jurisdiction of a 
harbour authority—the harbour authority to’ the exclusion of 
any other local authority. (S. 116). 

The local authority in any county or urban. district are. 
required to appoint competent officers to carry out the Act 
within their jurisdiction. 

Owing to the operation of the Local Government (Ir.) 
Act, 1898 (61 & 62 Vic., c. 37), the Home Secretary, with the 
concurrence of the Lord Lieutenant, appoints a number of ser- 
geants of the R.I.C. as inspectors to carry out the provisions 
of this Act in rural districts (not in any county borough or 
urban districts). The men so appointed have power to act as 
inspectors of explosives in every rural district in Ireland. 

By sec. 6 of the L. G. Act, 1898—‘“‘ the business of the justices in petty 
sessions under the Explosives Act, 1875,”’ is transferred to the council of each 
county *‘ except the power to appoint any officer, which power shall cease.”’ 

3. The expression “ police district’? means :—(1) The police 
district of Dublin metropolis, and (2) the town of Belfast, and 
(3) elsewhere in Ireland, any district whether city, town, or part 
of a country over which is appointed. a district inspector of 
R.I.C. 

The expression “‘ chief officer of police’’ means :—(1) In the 
police district of Dublin metropolis, the chief commissioner of 
police, and in his absence the assistant commissioner, and (2) in 
the town of Belfast, the town inspector (commissioner of police), 
and in. his absence the district inspector of R.LC., acting for 
him; and (3) elsewhere in Ireland, the district inspector of 
R.1.C., and in his absence the head constable acting for him 
(S. 120). 

4. Classification of explosives.— For the purposes of this Act 
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the various explosives are divided into seven classes as follows :— 
‘Class 1, gunpowder ; Class 2, nitrate mixture (pyrolithe, pudro- 
lithe, Poudre saxifragine) ; Class 3, nitro-compound (nitro-glyce- 
rine, dynamite, gun cotton, gun-sawdust, Schultz’s powder, &c,) ; 
Class 4, chlorate mixture (Horsley’s blasting powder, Brain’s 
blasting powder, &c.); Class 5, fulminate (chemical compounds 
or mixtures suitable for employment in percussion caps or any 
other appliances for detonation) ; Class 6, ammunition (cartridges 
or charges for small arms, cannon, or any other weapon, per- 
cussion caps, fuzes, fog signals, shells, &c.); Class 7, fireworks 
{including firework composition and manufactured. fireworks) 
{S. 106, and O.C. 1). 


The term “ fulminate’’? means any chemical compound or unchemical 
mixture included in the foregoing classes or not, which from its great suscep- 
‘tibility to detonation, is suitable for employment in percussion caps, &c., 
or which from its extreme sensibility to explosion, and from its great insta- 
bility (that is to say, readiness to undergo decomposition from any slight 
existing causes), is especially dangerous. 

The term “‘ ammunition” means an explosive of any of the foregoing classes 
(1 to 5) enclosed in any case or contrivance, or otherwise adapted or prepared 
so as to form a cartridge or charge for small arms, cannon, or any other weapon 
or for blasting, or to form any safety or other fuse for blasting or for shells, 
or to form any tube for firing explosives, or to form a percussion cap, a deto- 
nator, a fog signal, a shell, a torpedo, a war rocket, or other contrivance other 
than a firework. The term “ percussion cap’’ does not include a detonator. 
The term ** detonator ’’ means a capsule or case which is of such strength and 
construction, and contains an explosive of the fulminate-explosive class in 
such quantity that the explosion of one capsule or case will communicate 
to other like capsules or cases. The term ‘ safety fuze’? means a fuze for 
blasting which burns and does not explode, and which does not contain its 
own means of ignition, and which is of such strength and construction, and 
contains an explosive in such quantity that the burning of such fuze will not 
communicate laterally with other like fuzes. O.C. 1. The term “ gun- 
powder’? means exclusively gunpowder ordinarily so called. The term 
“* Mixed explosives’? means any explosive other than gunpowder, whether 
with or without gunpowder. 


5, Manufacture of explosives.—The Act prohibits the manu- 
facture of any explosive or any process of such manufacture 
except at a “‘factory”’ authorized by the Secretary of State, 
and at a “small firework factory ’’ authorized by a licence from 
the local authority, with the following exceptions :—(a) Filling 
for private use and not for sale of any “safety cartridges’ for 
small arms, to an amount not more than 150 lbs., or in the case 
of any other explosive to an amount not exceeding 10 Ibs. ; 
(6) making of a small quantity of explosive for chemical experie 
ment and not for practical use or for sale ; (c) occupier of maga- 
zine, store, or registered premises filling cartridges for small 
arms subject to regulations specified in Sec. 46; (d) occupier 
of magazine or store preparing explosive for use in his mine or 
quarry, or in some excavation or work, subject to certain regu- 
lations specified in Sec, 47 (see sec. 41 and Appendix H. (G.B.)) 
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6. Keeping of explosives.—Explosives other than percussion 
caps, safety fuzes for blasting, or fog signals, kept by any railway 
company for use on the railway of such company, may not be 
kept at any place except as follows :—(1) For private use and 
not for sale. (2) In premises registered under the Act for keeping 
such explosives. (3) In astore licensed under Act for the keeping 
of such explosives. (4) In a magazine licensed for keeping of 
such explosives. (5.) In a factory either lawfully existing under 
continuing certificate or licensed for the manufacture and keeping 
of such explosive. (SS..5, 39, and 50). ) 

7.. Certificate of chief officer of police.—Certain explosives are 
prohibited from being kept, whether in stores or registered pre- 
mises, or for private use, except in pursuance of a certificate 
from the chief officer of police (as above defined) or some person 
authorized by him in writing, that the person named therein 
is a fit and proper person to keep such explosive. ‘The certificate 
(which is given without charge) continues in force for one year 
from the date thereof, and may be revoked at any time by the 
same authority which granted it. (G. B. 175, 185.) 

8. Quantity of explosives which may and may not be kept.— 
The amount of explosives which may be kept in such manner 
depends upon a number of circumstances. The following may 
not be kept :—(a) No explosive (other than percussion caps and 
safety fuze for blasting) however small the quantity may be 
kept for sale without either a licence, continuing certificate or 
registration. (b) No explosive of the 5th (fulminate) class may 
be kept for private use, or in any store, or in any registered 
premises. (c) No explosive which is not for the time being 
authorized to be. manufactured for general sale or to be im- 
ported for general sale, whether with or without a licence, may 
be kept (G. B. 183). 

No explosive may be kept in a factory or magazine except 
such explosive as is mentioned in that behalf in the licence. | 

9. The following are the maximum quantities of the various 
explosives which may be kept :— 3 Aa 

For private use and not for sale.—The maximum quantity of 
explosive which can be kept for private use is as follows :— 

(a) In virtue of the statutory provisions.—(1) Gun-powder not 
exceeding 30 lbs. (2) Safety cartridges* made. with. 
gunpowder, and containing in all not more than 150 lbs. 
of gunpowder. (3) Percussion caps: and safety. fuzes 
for blasting, unlimited. (4) Railway fog signals when 
kept by a railway company for use on their railway,. 
unlimited. 


* The expression safety cartridges means cartridges for small arms, of which 
the case can be extracted from the small arm after firing, and which are 
closed-so-as to prevent any explosion in one cartridge being communicated 
to other cartridges, consequently it does not include blasting cartridges. 


— Explosives Act, 1875. 165 


(b) In virtue of O.C. Nos. 12 and 13.—(5) Cartridges (non- 
safety) for small arms made with gunpowder, and con- 
taining in all not more than 5 lbs. of gunpowder. 
(6) Cartridges for cannon or blasting made with gun- 
powder and not containing their own means of-ignition, 
and containing in all an amount of gunpowder not 
exceeding 30 Ibs. (7) Small arm nitro-compound not 
exceeding 10 Ibs. (8) Cartridges for small arms made 
with small arm nitro-compound, and containing in all 
not more than 10 lbs. of small arm nitro-compound. 
(9) Fireworks not exceeding in all 5 lbs. (gross weight), 
or to an unlimited extent if obtained for immediate use 
and kept for a period not exceeding 14 days in a safe 
place and with due precautions for the publice safety. 

(c) In virtue of police certificate under O. C. No. 12, modified 
by (10) Any explosive (other than the ex- 
plosives aipseified above) named in a police certificate 
as hereinafter mentioned, to an amount not exceeding 
10 lbs. (whether or not contained in cartridges), and 
in the case of detonators not exceeding 100 in number. 
(No certificates can be granted to authorize the keeping 
of an unauthorized explosive, or of an explosive of 
the fulminate class). G. B. 276. 


10. ‘The police certificate above referred to is to be granted 
by the chief officers of police, as defined by the Act, for a district 
in which the applicant resides, or by some person authorized 
by him in writing. (A certificate duly granted for the keeping 
for private use is good for any part of the United Kingdom). 
If such chief officer refuses to grant the certificate, it may be 
granted by a court of summary jurisdiction for a county or 
borough having a separate court of quarter sessions in which the 
applicant resides. In fact, the appeal against such refusal lies 
‘to such court. <A certificate for private use—(a) must specify 
the particular explosives intended to be authorized; (6) must 
specify the purpose for which such explosive is required to be 
kept ; (c) holds good only for such period, not exceeding one year, 
as the officer or court granting it may assign, or, if revoked, until 
the date of such revocation, or if a new certificate be granted, 
until the date of such new certificate. (For form of certificate, 
see O. C. 12; G. B. 182). 

ll. Registered premises.—The maximum quantity of each sort 
of explosive that can be kept under registration is as follows :—- 
(a) 200 lbs. of gunpowder or small arm nitro-compound (which 
is intended. exclusively for use in cartridges for small arms), 
and 500 Ibs. of explosive contained in ammunition of division 1, 
class 6; or in lieu, (b) 200 Ibs. of fireworks ; or in lieu, 60 Ibs. of 
mixed explosives, and 500 Ibs. of explosive contained in ammuni- 
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tion of the Ist division of class 6. Provided, however (1) that the 
premises are registered for the keeping of such explosive, and 
that the mode of keeping warrants the maximum amounts ; 
and (2) that in the case of any explosive (other than gunpowder,. 
_&e., charges for cannon or blasting-made with gunpowder, &c., 
cartridges for small arms, percussion caps, safety fuze, and fire- 
works), the occupier has duly obtained a_ police certificate 
(obtained in the same way as that for keeping for private use),. 
G. B. 45, 192. Registered premises are registered by the local 
authority. (8.28). 

12. Stores.—The licensing and regulation of stores for gun- 
powder are provided for in sections 15 and 16 of Act. Any 
person may apply for a licence for a gunpowder store to the local 
authority, stating his name and address and calling, the proposed 
site and construction of the store, and the amount of gunpowder 
he proposes to store therein; and the local authority shall if 
the proposed site and construction of the store be in accordance: 
with the Order in Council grant to the applicant on payment 
of fee of not exceeding 5s., the licence applied for. See G. B., 
Appendix E., p. 252, for summary of Acts relating to stores. 

Provided in the case of any explosive (other than gunpowder, 
&c., cartridges made with gunpowder, &c., fireworks, per- 
cussion caps, and safety fuze), the occupier has duly obtained a 
police certificate authorizing the keeping of such explosive 
(obtained in the same way as that for registered premises and 
under the same conditions), G. B. 174. The local authority is. 
required to keep a register of all store licences. 

13. Magazines and factories.—The expression ‘“‘ magazine ’” 
includes any ship or other vessel used for the purpose of keeping: 
any explosive. The expression “factory magazine’’' means a. 
building for keeping the finished explosive made in the factory. 
See G. B. 114. The maximum quantity of explosive which may 
be. kept in a magazine or factory is limited in each case by the 
terms of the licence or continuing certificate under which the 
- magazine or factory exists, such licence or certificate being: 
granted by the Secretary of State. No police certificate is re- 
quired in regard to explosive kept in magazines or factories. 
Government factories, magazines, His Majesty’s ships, &c., are 
exempt from the provisions of the Act, s. 97. 

14. Sale of explosives.—(1) Explosives must not be hawked, 
sold, or exposed for sale upon any highway, street, public 
thoroughfare, or public place. (2) Explosive must not be sold 
to any child apparently under the age of thirteen years. (3) 
When gunpowder exceeding 1 lb. in weight is publicly exposed 
for sale or sold—(a) it must be in a substantial case, bag, canister, 
or other receptacle, made and closed so as to prevent the gun 
powder from escaping; and (6) the outermost receptacle con- 
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taining such gunpowder must be eonspicuously marked or 
labelled: with the word ‘“ gunpowder.” (4) When any explosive 
(other than gunpowder, safety cartridges, safety fuze for blasting, 
railway fog signals, percussion caps, and manufactured fire- 
works) exceeding 1 lb. in weight is publicly exposed for sale, 
or sold, the same regulations apply as in the case of gunpowder, 
except that in lieu of the word “‘ gunpowder ” there must appear 
conspicuously on the outermost package the name of the ex- 
plosive and the word “explosive.” (5) With regard to safety 
cartridges, safety fuze for blasting, railway fog signals, per- 
cussion caps, and manufactured fireworks, publicly exposed for 
sale or sold, the regulations are the same as in the case of gun- 
powder, with the following exceptions :—(a) The use of a sub- 
stantial case, bag, canister, or other receptacle, and the marking 
of the same, are not enjoined when the amount publicly exposed 
for sale or sold does not exceed—of manufactured fireworks, 
5 Ibs. gross weight—of any other of the explosives named, a 
quantity containing of gunpowder or any other explosive, 5 lbs. ; 
and (6) the word ** explosive ”’ is not required to be affixed to any 
outermost package, containing either percussion caps, or safety 
fuze for blasting, only the name of the explosive. In the case 
of the other explosives, where the explosive exceeds the 
amounts stated above, the name of the explosive and the word 
“explosive? must appear on the outermost package. (G. B., 
appendix G.). : i 

15. Carriage of explosives.—Explosives shall not be conveyed 
in a carriage or boat whilst carrying or plying for public passengers, 
unless the quantity be less than five pounds, and. all due pre- 
cautions be taken for the prevention of accidents by fire or 
explosion ; provided that there shall not be conveyed in anysuch 
carriage or boat any explosive of the 5th (fulminate) class, or any 
explosive of the 3rd division of the 6th (ammunition) class, or 
any explosive of the Ist division of the 7th (firework) class. 
G. B. 214. 

R.I.C, Code directs that in all cases a police escort should accompany ex- 
plosives when being brought to.a magazine or factory, and also when being 
removed in any quantity from it. The escort in such cases should observe 
the instructions contained in order of Secretary of State No. 4. (G.B.) A 
person whilst on, in, or attending any carriage or boat containing explosives 
shall not smoke when within any town or village; and a person in charge 
of any carriage or boat containing explosive shall not drive or conduct the 
same in a dangerous or reckless manner; and a person who is intoxicated 
shall not have charge of any such carriage or boat, and shall not be permitted 
to be in, on, or attending the same, &c. (G.B. 215). 

16. General power of search for explosives.—Where any of the 
following officers, namely, any government inspector, or any 
constable, or any officer of the local authority, if such constable 
or officer is specially authorized either (a) by a warrant of a justice, 
which warrant such justice may grant upon reasonable ground 


‘ 
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being assigned on oath, or (b) where it appears to a superintendent 
or other officer of police of equal or superior rank, or to-a govern- 
ment inspector, that the case is.one of emergency, and that, the 
delay in- obtaining a warrant would be likely to endanger life), 
by a written order from such superintendent, officer, or inspector— 
has reasonable cause to believe that any offence has been or is 
being committed with respect to an explosive in any place, 
(whether a building or not, or a carriage, boat or ship),or that any 
explosive is in any such place in contravention of this Act, or that 
the provisions of this Act are not duly observed in any such place, 
such officer (constable, &c.) may on producing, if demanded, 
in the case of a government. inspector, a copy of his -appoint- 
ment, and in the case of any other -officer, his authority, enter 
at any time, and if needs be by force, and as well on Sunday 
as on other days, the said place, and every part thereof, and 
examine the same, and search for explosives therein, and take © 
samples of any explosive and ingredient of.an explosive therein, 
and any substance reasonably supposed to be an explosive,.or 
such ingredient which may be found therein. Any person 
failing to admit or obstructing any officer (constable, &c.) is 
liable to a penalty of £50, and forfeiture of explosives and in- 
gredients. Where a constable, &c., autherized by written, 
authority of officer of police enters and searches as. above pro- 
vided, a special report in writing of every act done and of the grounds 
on which it is done shall be forthwith sent by the person by whom 
or under whose authority it was done to the Secretary of State 
(s. 73). iy hie hots at 

If it should appear that there is reasonable cause to believe that explosives 
are so kept, a search warrant should be obtained by the Constabulary from 
a magistrate upon a proper information, and a careful examination and searc h 
should be made of the place in which the explosives are believed to be kept, 
and if necessary samples taken of any explosives and ingredient of any ex- 


plosive therein, and any substance reasonably supposed to be an explosive 
or such ingredient which may be found therein. ; 


17. Seizure and detention of explosives.—Where any govern- 
ment inspector or any constable or any officer of the local au- 
thority has reasonable cause to believe that any explosive or 
ingredients of an explosive or substance found by him is liable 
to be forfeited under this Act, he may seize and detain the same 
until some court of summary jurisdiction has determined whether 
the same is or is not so liable to be forfeited. (1) The officer 
seizing may either require the occupier of the place where seized. 
to detain same or may remove it to a safe place; and may 
where the matter is urgent, and he is a government inspector, 
or is authorized by an order from a government inspector or 
a justice or officer of police, cause the same to be destroyed or 
otherwise rendered: harmless ; but before destroying same he 
shall take a sample thereof, and shall, if: required, give a portion 


e 
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of sample to the person owning the explosive ; and any such 
occupier failing to keep the same when required, or who, except. 
with authority of constable, &c., seizing the same, or to prevent 
explosion, removes or tampers with same, is liable to a penalty 
of £50 and forfeiture of explosives, &c. (2) The proceedings 
before a court. of summary jurisdiction for determining whether 
the same is or is not liable to forfeiture shall be commenced as soon 
as practicable after seizure; and (3) the receptacles containing 
same may be seized in like manner as contents. (4) The officer 
seizing the same may use for the purpose of removal thereof 
any ship, boat, or carriage in which same was seized. (5) The 
officer seizing the same shall not be liable.to damages or other- 
wise in respect of such seizure unless it is proved that he made 
such seizure without reasonable cause,-or that he caused damage 
to articles seized by wilful neglect or default (s. 74). 

18. Inspection of wharf, carriage, boat——-Any government 
inspector or any chief officer of police may, for the purpose of 
ascertaining whether the provisions of this Act with respect to 
the conveyance, loading, unloading, and importation of .an 
explosive are complied with, enter, inspect, and examine at any 
time (Sundays included) the wharf, carriage, ship, or boat, of 
any person who conveys goods for hire, or of the occupier of any 
factory, magazine, or store, or of the importer of any explosive, 
on or in which wharf, carriage, ship, or boat, he has reasonable 
cause to suppose an explosive to be for the purpose of or in course 
of conveyance. Any such officer if he find any offence being 
committed under this Act, may seize and detain or remove the 
Said carriage, ship, or boat, or the explosive. Any officer above 
mentioned and any officer of police who has reasonable cause 
to suppose that any offence against this Act is being committed 
in respect of any carriage (not being on a railway), or any boat 
conveying, loading, or unloading any explosive, and that the 
case is one of emergency, and that the delay in obtaining a war- 
rant may likely endanger life, may stop, and enter, inspect, and 
examine such carriage or boat, and by detention or removal 
thereof or otherwise take such precautions necessary for removing 
danger. Every officer shall for the purpose of this section have 
the same powers as if authorized by search warrant granted 
under this Act, and any person failing to admit or obstructing 
such officer shall be liable to the same penalty (s. 75). 

19. Payment for samples.—When a government inspector, 
constable, &c., takes samples of any explosive, or ingredient, 
or substance, he shall pay for, or tender payment for the same 
to such amount as he. considers to be the market value thereof 
(8, 76).: , . _ 

20. Forfeiture and penalty._—_The court before whom a person 
is convicted of an offence against this Act may, in lieu of forfeiting 
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explosive, impose. upon such person, in addition to any other 
‘punishment, a penalty not exceeding the value of explosive 
forfeited (s. 89). 

21. The court of summary jurisdiction to consist of two or 
more justices. 

22. -All-penalties imposed under Act shall be paid into His 
Majesty’s Exchequer. Any explosive or ingredient forfeited 
may be sold, destroyed, or otherwise disposed of as the court 
may direct. The receptacle containing explosive may be for- 
feited and FuBpOseRt of in like manner (8. 96). 


EXPLOSIVE SUBSTANCES ACT, 1883. 
46' & 47 Vic., c. 3.* 


* The object of the Explosive Substances Act, 1883, is to enable the law 
to deal more effectively with persons using or attempting to use, or making 
or having in their possession any explosive substance with a view to endanger 
life or to injure property, or for any similar unlawful objects. 


S. 2. Causing explosion.—Any person who unlawfully and 
maliciously causes by any explosive substance an explosion of 
a nature likely to endanger life or to cause serious injury to 
property shall, whether any injury to person or property has been. 
actually caused or not, be guilty of felony. 

S. 3. Attempt to cause explosion.—Any person who within or 
(being a subject of Her Majesty) without Her Majesty’: s dominions: 
unlawfully and maliciously— 

(a) Does any act with intent to cause by an explosive substance, 
or conspirés to cause by an explosive ‘substance, an explosion 
in the United Kingdom of a nature likely to endanger life or to 
cause serious injury to property ; or, 

(6) Makes, or has in his possession, or under his control, any 
explosive substance with intent by means thereof to endanger 
life, or cause serious injury to property in the United Kingdom, 
or to enable. any other person by means thereof to endanger 
life or cause serious injury to property in the United Kingdom, 
shall, whether any explosion does or not take place, and whether 
any injury to person or property has been actually caused or not, 
be guilty of felony. 

S. 4.—Making or possession of explosive-—(1) Any person 
who makes or knowingly has in his possession, or under his 
control any explosive substance, under such circumstances as 
to give rise to a reasonable suspicion that he is not making it 
or does not have it in his possession or under his control for a 
lawful object, shall, unless he can show that he made it or had 
it in his possession or under his control for a lawful object, be 
guilty of felony. 

(2) In*any proceeding against any person for a crime under 
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this section, such person and his wife, or husband, as the case 
may be, may, if such person thinks fit, be called, sworn, examined, 
and cross-examined as an ordinary witness. | 

S. 5.—Accessories.—_Any person who by the supply of, or 
solicitation for money, the providing of premises, the supply 
of materials, or in any manner whatsoever, procures, counsels, 
aids, abets, or is accessory to the commission of any crime under 
this Act shall be guilty of felony. 

S. 6.—Inquiry into. case of crime under Act.—Where the 

Attorney-General has reasonable ground to believe that any crime 
under this Act has been committed, he may order an inquiry, 
and thereupon any justice authorized by him, although no person 
be charged with the commission of such crime, may sit and ex- 
amine on oath any witness. 
_S. 7.--No prosecution except by leave of Attorney-General.— 
If any person is charged before a justice with any crime under 
this Act, no further proceedings shall be taken against such 
person without the consent of the Attorney-General. 

S. 8.—Search for explosives.—(1) Sections 73, 74, 75, 89 

and 96 of the Explosives Act, 1875 (given above) shall apply 
in like manner as if a crime or forfeiture under this Act were 
an offence or forfeiture under the Explosives Act, 1875. (2) 
Where the master or owner of any vessel has reasonable cause 
to suspect that any dangerous goods or goods of a dangerous 
nature which, if found, he would be entitled to throw overboard, 
are concealed on board his vessel, he may search for such goods, 
and may for such search break open any box, parcel, &c., and 
if he finds any dangerous goods may cause them to be thrown 
overboard. : 
' EXTORTION in a large sense signifies any oppression under 
colour of right, but in a more strict sense signifies the unlawful 
taking by any officer, under colour of his office, of any money 
or thing of value that is not due to him, or more than is due, 
or before it is due.—M. (Russell on Crimes, 423). 


EXTRADITION AND FUGITIVE OFFENDERS. 
(See also R.I.C. Code, sections 800-818). 


A fugitive criminal is any person accused or convicted of an 
extradition crime committed within the jurisdiction of any 
foreign state who is, or is suspected of being, in some part of 
His Majesty’s dominions. : 

1. The return of fugitive criminals escaping from the United 
Kingdom may be obtained— ) 

(a.) From foreign countries with which there are extradition 
treaties. (6) From British possessions. (c) From foreign coun- 
tries in which the King has jurisdiction, and to which the Fugitive 


172 ~ | ~ Phe Irish Constable's Guide. 


Offenders Act has been applied by Order in Council as if they 
were British possessions. | 

The surrender of fugitives taking refuge in the United Kingdom 

is granted reciprocally in'each of these cases. ? 
. 2. Procedure.—The procedure is governed in the first case 
by the Extradiction Acts, 1870, 1873, 1895, and 1906 (33 & 34 
Vie:, c. 52,36 & 37 Vic., c. 60,58 & 59 Vic., c. 33, 6 Edw. 7, c. 15), 
and by the terms of the extradition treaty in force with each 
country. In case (b), by the Fugitive Offenders Act, 1881 
(44 & 45 Vic., c. 69). In case (c), by the Fugitive Offenders 
Act, 1881, and the Orders in Council applying it. In this case 
only British subjects and persons subject to the King’s juris- 
diction in the foreign country in question can be dealt with. 

3. Extradition of fugitives from the United Kingdom.—When 
a person charged with crime in the United Kingdom is believed 
to have fled to a foreign country, the questions to be considered 
before an application for extradition is made are :—(]) 
Whether the country to which he has fled is one with which 
there is an extradition treaty. (2) Whether the crime with 
which he is charged is an extradition offence, and one included 
in the particular treaty, (3) Whether the offender is a subject 
or citizen of the country to which he has fled. (Most extradi- 
tion treaties provide that neither of the contracting parties may 
surrender its own subjects). : 


4. Application for extradition addressed to Secretary of State.— 
The application for the surrender of a fugitive criminal from a 
foreign country must be addressed by the police to the Secretary 
of State for the Home Department, who will communicate 
through the Foreign Office and the proper diplomatic channels, 
with the authorities of the place where the fugitive is supposed to 
be. No communication should be made by the R.I.C. direct to 
any foreign or colonial police force with regard to the arrest, ex- 
tradition or deportation of any fugitive from this country. All 
communications in such cases should be sent to headquarters 
in order that they may be. transmitted to the Home Office. 
Where the apprehension of the fugitive is a matter of urgency, 
the Secretary of State will apply by telegram for his provisional 
arrest in anticipation of the formal demand for surrender. 


In any case in which an R.1.C..officer is of opinion that there are reasonable 
grounds for believing that an alleged criminal who has fled this country ean 
be made amenable under the Extradition Acts or treaties or under the 
Fugitive Offenders Act, of 1881, he shall lose no time in having an informa- 
tion’ sworn ‘and a warrant to arrest issued thereon. Where a fugitive 
offender is believed to have reached, or to be en route to a foreign country 
or a British colony or possession, the R.I.C. officer shali forthwith furnish 
a report to headquarters, by wire if necessary, stating the charge against the 
fugitive offerider as set forth in the written portion of the warrant to arrest, 
and the substance of the evidence as disclosed by the sworn information. 
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The following are the documents which must be forwarded 
to headquarters for transmission to the Secretary: of State for 
the Home Department, through the Under Secretary for’ Ireland, 
in support. of an application for the arrest and return of a fugitive 
offender from a foreign country or a British colony or posses-. 
sion :— . | 

(1) The warrant to arrest. : Hee AML 

(2) The information on which the warrant was issued which 
should set. forth the evidence very fully, together with 
all other documents to be used in support of the demand 
for arrest, including any depositions. which have been 
taken, and in cases of forgery, the forged document 
upon the production of which a warrant was issued. 

(3) A description of the accused sufficient for the. purposes. 
of identification, to be embodied in a sworn information, 
with, if possible, a photograph. ai 

(4) An information setting forth the Irish law applicable 
to the case, and showing the maximum punishment 
that can be awarded. | 

(5) A statutory declaration. verifying the signature’ of the. 
magistrate taking the information, &c., and issuing 
the warrant, to be made by the police officer making 
the information in (3), where a magistrate other than a 
resident magistrate acts ;. | 

(6) An indemnity for expenses in the case of a ‘private prose- 
eution. Also copies of all the above documents ‘should 
be furnished, properly authenticated by the magistrate. 

». before whom the original information was sworn, and 
by. whom the warrant to arrest was issued. PHO I0 


6. If these documents appear to the Secretary of State to: be 
in due form, and the case one fitting for a demand of. extradition, 
they will be transmitted to the Foreign Office, and thence through. 
the .diplomatic channel to the competent judicial and police 
authorities of the country concerned. i . 

7. Application for extradition on several charges.—Where there 
are several charges against the fugitive, there should be evidence: 
on the informations or depositions with regard-to every charge 
on which it is proposed that he should be tried after his surrender. 
After his surrender he cannot be tried on any other charge than’ 
the charge or charges on which he was extradited, unless ‘he ‘is! 
restored, or an opportunity given him of returning to the country 
from which he was surrendered. | Fe 

8. Police officers. sent abroad in connection with. extradition’ 
cases.—When a police officer is sent out to assist. the foreign’ 
police.in tracing and identifying the accused, or to take over-the’ 
accused, if surrendered, and: to escort him back, he should take 
with him a letter of introduction which he may present: asi 
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oceasion requires to British ministers or consuls abroad. For 
such letter application should be made to the Home Office ; 
if by letter (in Ireland through the Under Secretary), the appli- 
eation should state the name and the rank of the officer about 
to be sent. It is also generally advisable that he should be 
provided with a passport. It will always be found convenient 
that the man selected for this duty should be the policeman 
to make the information containing the description of the accused : 
he should also have been present when the informations in the 
ase were sworn and the warrant to arrest issued, so that he may 
be in a position to give evidence abroad, if required, as to their 
proper execution. An officer sent abroad in an extradition case 
must confine his action strictly to tracing the fugitive, and fur- 
nishing the foreign police with information. Under no circum- 
stances may he himself attempt to arrest the fugitive, interfere 
in any way with his liberty in a foreign country, or endeavour 
by threats or undue pressure to induce him to return to England 
- without awaiting the formalities of extradition. If a fugitive 
whose extradition has been demanded should voluntary consent 
to return with the officer without formal extradition, the con- 
currence of the authorities of the foreign country must be ob- 
tained before this course is taken. Should a member of the 
R.1.C. be sent on this duty, when passing through London, he 
could obtain much information and useful advice from the 
officers of the London Metropolitan Police at Scotland Yard, 
who have great experience of this duty. Further, the London 
Metropolitan Police have standing arrangements with the police 
of most continental countries with regard to the conveyance 
of extradition prisoners (when surrendered in such countries) to 
England. | 


Fugitives from Foreign Countries in the United 
Kingdom. 


9. For the arrest of a foreign criminal in the United Kingdom, 
two alternative procedures are provided in s.s. 1 and s.s. 2 of 
‘s. 8 of the Extradition Act, 1870— 

(a) The first—that under s.s. (1)—is adopted in cases where 
the arrest of the fugitive is not urgent. Upon the application 
of the Foreign Government through the British Foreign Office, 
the Home Secretary makes an order to the chief magistrate at 
‘Bow-street police station requiring him, if satisfied as to the 
sufficiency of the evidence, to issue his warrant for the arrest of 
the fugitive. The chief magistrate’s warrant is effective, without 
endorsement, throughout the United Kingdom, and is usually 
-executed by an officer of the London Metropolitan Police, who 
brings the prisoner direct to Bow-street where all the subsequent 
‘proceedings take place. 
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(b.) Provisional arrest.—The alternative procedure under s.s. (2) 
is adopted in cases where the arrest of the fugitive is a matter 
of urgency. In this case any. police magistrate or justice of the 
peace in the United Kingdom may issue his warrant for the 
apprehension of the fugitive, on such information or complaint, 
and such evidence or after such proceedings as would, in the 
opinion of the person issuing the warrant, justify the issue of a 
warrant, if the crime had been committed in that part of the 
United Kingdom in which he exercises jurisdiction. 


In practice a sworn information showing a reasonable suspicion of the 
commission of the crime, and of the guilt of the alleged offender is required 
before the issue of a warrant under s.s. (2). This information may according 
to the opinion of the Law Officers of the Crown and the practice of the Bow- 
street police court be based upon a letter or telegram purporting to be from 
a diplomatic, judicial, or police authority, stating—(a) the alleged offence ; 
{6) that a warrant has been granted for the apprehension of the alleged 
criminal ; (c) that his extradition will be demanded. The letter or telegram 
should in every case clearly specify the offence with which the fugitive is 
charged (which must be one within the treaty with the country from which 
he is alleged to have fled) and must state in distinct terms that a formal 
request for extradition will be preferred. There is no restriction in the Act 
as to the person by whom the information is to be laid, and it may, where neces- 
sary, be Jaid by a police officer, but, as a rule, it is desirable that the information 
should be laid before the magistrate or justice by the consul or other accredited 
agent of the foreign government, who should also produce the dispateb, 
letter or telegram on which the information is founded, 


10. Failing the issue of such warrant,’which as before stated 
may be granted by any justice of the peace, in any part of the 
United Kingdom, an arrest should not be effected save in the most 
urgent and exceptional cases, which would be guided by the 
ordinary law of arrest, and in such cases application for in- 
structions should, if possible, be first made to the Inspector- 
General. | 


11. On the issue of a warrant of arrest under sub-sec. (2), 
a report has to be forthwith sent by the justice to the Secretary 
of State for the Home Department, of the issue of such warrant, 
together with the evidence and the sworn information, or com- 
plaint, or certified copies thereof. The Secretary of State may, 
if he think fit, ordér the warrant to be cancelled, and the person 
who has been apprehended on it discharged. 


12. On the arrest of a fugitive by warrant under sub-sec. (2), 
if the warrant was issued at Bow-street, the prisoner is, at once, 
brought to that court; if the warrant was issued elsewhere, the 
prisoner is brought before the justice who issued the warrant 
or some other justice having power to issue such warrant, who 
immediately orders him to be brought before a police magistrate 
at Bow-street. As the evidence of the officer effecting the arrest, 
on a provincial warrant, will be ‘indispensable at Bow-street, 
the simplest course is for the prisoner to be brought to London 
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by him, with a conduct warrant, in the form provided in the 
second schedule of the statute 33 & 34 Vic., c. 52. 

13. Hearing case elsewhere than at Bow-street—Where the 
Secretary of State on representation made by or on behalf of the 
criminal is of opinion that his removal for the purpose of his. 
case being heard at Bow-stréet, will be dangerous to his life or 
prejudicial to his health, the Secretary may in his discretion, 
by order direct the case to be heard before such magistrate as 
is named in the order, and at the place in the United Kingdom 
at which the criminal was apprehended, or for the time being is. 
The magistrate may be, if the place is in Ireland, any stipendiary 
magistrate, and shall for that purpose be deemed a police magis- 
trate within the meaning of the Extradition Act, 1870. The 
committing magistrate may also, on prisoner’s committal, order 
him to be held in custody at the place in which he for the time 
being is, or any other place. (Extradition Act, 1895, 58 & 59 
Vic., ¢, 30). : | 

14. After the committal of a prisoner to take his trial in a 
foreign State fora criminal offence therein committed, fifteen 
days must elapse before his surrender, to enable him to apply 
for a. writ of habeas corpus, and to appeal to the High Court of 
Justice against the legality of his being given up. © | 

15. When fugitive offenders are detained in Ireland at 
the instance of the- London Metropolitan. Police, the formal 
arrest under the warrant is made by the metropolitan police 
officer who brings it to Ireland, and the evidence of. such 
officer is regarded as sufficient for the purpose of proceedings 
at Bow-street.. The member of the R.1.C., who retains or arrests 
the fugitive should, therefore only proceed to: London in the 
event of his receiving a summons as a witness, or other notificas. 
tion from the London Police. 


. Extradition relating to the Colonies. a 

16. The Extradition Act relating to the Colonies is the Fugitive 
Offenders Act, 1881, 44 & 45 Vic., c. 69. 9. | 7 
(a) When’a person who has committed a crime in, the United 
Kingdom ‘has fled to any British Possession (i:e. to any part of 
His Majesty’s Dominions ‘exclusive of the United Kingdom, the 
Channel. Islands, and the Isle of Man), his surrender can be 
obtained, if the offence he: has committed be treason or piracy, 
or any offence. for the time being punishable in the United 
Kingdom, by imprisonment with hard labour for a term of 12 
months ‘ors more, or by any greater punishment (s. 9 of Act): 
No question of nationality arises in this case. In Ireland appli- 
cation by the R.1.C. for: his arrest should be made through the 
Inspector-General to the Under Secretary who will forward -it 
through the Home Department to the Colonial Office, from which 
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a communication will be sent to the Govertior of the British 
Possession where the fugitive is supposed to be. 

(6.) For the arrest of a fugitive from a British possession in 
the United Kingdom, two alternative procedtites are provided— 
(1). Apprehension under an endorsed warrant (s. 3). (2) Appre- 
hension under .a provisional warrant (s. 4). 

A. provisional warrant may be granted by any magistrate. 
In Ireland, on arrest, the accused must be brought before one 
of the police magistrates of the Dublin metropolitan police 
district, who alone can hear the case and commit the fugitive 
(ss. 4, 5, and 30.) 


The following is the list of extradition crimes under the Acts of 1870, 1873 
and 1906 :— : 

Murder, attempt or conspiracy to murder, manslaughter, counterfeiting, 
altering money or uttering counterfeit or altered mioney, forgery, counter- 
feiting, altering or uttering what is forged or counterfeited or altered, em- 
bezzlement, larceny, obtaining money or goods by false pretences, crimes 
by bankrupts against bankruptcy law, fraud by a bailee, banker, agent, 
factor, trustee or director, or member, or public officer of any company made 
criminal by any Act for the time being in force, rape, abduction, child stealing, 
burglary, housebreaking, arson, robbery with violence, threats by letter or 
otherwise with intent to extort, piracy by law of nations, sinking or destroying 
a vessel at sea, or attempting or conspiring to do so, assaults on board ship 
on the high seas with intent to destroy life or to do grievous bodily harm, 
revolt or conspiracy to revolt by two or more persons on board a ship on the 
high seas against the authority of the master, kidnapping, false imprisonment, 
perjury, subornation of perjury, indictable offerices tinder the Criminal Law 
Consolidation Act, 1861, under bankruptcy laws, bribery, slave trade offences 
under 36 & 37 Vic., c. 88, and accessories before or after the fact to any of 
these offences. ' 


FACTORY AND WORKSHOP ACT, 1901, 1 Edw. 7, c. 22. 
S. 117.—-Inspection of weights and measures used in ascer- 
taining wages.—Every Act for the time being in force relating 
to weights and measures shall extend to weights, measures, scales, 
balances, steel yards, and weighing machines, used in a factory 
or workshop in checking or ascertaining the wages of any person 
employed therein, in like manner as if they were used in the 
sale of goods, and as if the factory or workshop were a place 
where goods are kept for sale, and every such Act shall apply 
accorditighy, and every ittspector of, or other person authorized 
to inspect or examine weights and measures shall inspect, stamp, 
mark, search for, and examine the said weights and meastites, 
scales, balances, steel yards, and weighing machines, accordingly 
and for that purpose shall have the same powers and dtities as 
he has in relation to weights, measures, scales, balances, steel 

yards, and weighing machines used in the sale of goods. | 
8. 119.— Factory inspectors aid to by police—(1) An: inspector 
shall for the purpose of the execution of this Act, have power 

to do all or any of the following things, namely :— 

(a.) ‘lo enter, inspect, and examine at all reasonable times 
‘by day and night, a factory and a workshop, and every 
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part thereof, when he has reasonable cause to believe 
that any person is employed therein, and to enter by 
day any place which he has reasonable cause to believe 
to be a factory or workshop ;, and. 


(b.) 'To take with him in either case a constable into a Labret 
or workshop in which he has reasonable cause to appre- 
hend any serious obstruction in the execution of his 
duty ; and 

(c.) To require the production of the registers, certificates, 
notices, and documents kept in pursuance of this Act 
and to inspect, examine, and copy the same; and 

(d.) To make such examination and inquiry as may be neces- 
sary to ascertain whether the enactments for the time 
being in force relating to public health and the enact- 
ments of this Act are complied with, so far as respects 
the factory or workshop, and the persons employed 
therein ; and 


(e.) To enter any school in which he has reasonable cause to 
believe that children employed in a factory or work- 
shop are for the time being educated ; and 


(f.) ‘To examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under 
this Act, every person whom he finds in a factory or 
workshop, or such a school as aforesaid, or whom he has 
reasonable cause to believe to be or to have been within 
the preceding two months employed in a factory or 
workshop, and to require every such person to be so 
examined, and to sign a declaration of the truth of the 
matters respecting which he is so examined ; and 

(y.) ‘fo exercise such other powers as may be necessary for 
carrying this Act into effect. 


(2.) The occupier of every factory and workshop, his agents 
and servants, shall furnish the means required by an inspector 
for an entry, inspec ‘tion, examination, inquiry, or the exercise 
of his powers under this Act in relation to that factory or work- 
shop. 

(3.) If any person wilfully delays an inspector in the exercise 
of any power under this section, or fails to comply with the 
requisition of an inspector in pursuance of this section, or to 
produce any certificate or document which he is required by 
or in pursuance of this Act to produce, or conceals or prevents, 
or attempts to conceal or prevent a woman, young person, or 
child, from appearing before or being examined by an inspector, 
that person shall be deemed to obstruct an inspector in the 
execution of his duties under this Act. Provided that no one 
shall be required under this section to answer any question or 
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to give any evidence tending to criminate himself. (4.) Penalties 
for obstructing an inspector in the execution of his duties. 
S. 119 shows the aid which is to be rendered by the Constabulary to in- 


spectors of factories. Such aid is to be granted (on a proper application) 
by the officer, head constable, or sergeant in charge. 


FALSE ALARMS OF FIRE ACT, 1895, (58 & 59 Vic., c. 28). 


S. 1.—False alarms of fire-—Any person knowingly giving or 
causing to be given a false alarm of fire to the fire brigade of 
any town or parish outside the metropolitan area or to any officer 
thereof, whether by means of a street fire alarm, statement, 
message, or otherwise, shall be deemed to be guilty of an offence 
punishable on summary conviction, and shall, on conviction for 
such offence by a court of summary jurisdiction, be liable for 
every such offence to a penalty not exceeding twenty pounds. 

S. 2._Hvidence on behalf of accused.—In any proceeding 
against any person for an offence under section one of this Act 
such person shall be competent but not compellable to give 
evidence, and the wife of such person may be required to attend 
to give evidence as an ordinary witness in the case, and shall be 
competent but not compellable to give evidence. 


FALSE PERSONATION ACT, 1874, (37 & 38 Vic., c. 36), s. 1. 


Any person who shall falsely and deceitfully personate any 
person, or the heir, executor, or administrator, wife, widow, 
next-of-kin, or relation of any person, with intent fraudulently 
to obtain any land, estate, chattel, money, valuable security, 
or property, F. 


FISHERY ACTS. 


General Instructions. 


Powers of the Constabulary.—The Constabulary are to exercise 
their utmost vigilance, as far as may be compatible with the para- 
mount duty of preserving the public peace, in enforcing the 
fishery laws which relate to the specific offences enumerated in 
7 & 8 Vic., c. 108, s. 2, and 8 & 9 Vic., c. 108, s. 10, and such 
subsequent Acts as deal with those offences. They have also 
special powers conferred on them by the Acts 54 & 55 Vie., c. 20 
(Pollen Fisheries (Ir.) Act, 1891), and 61 & 62 Vic., ce. 28 
(Mussels, Periwinkles, and Cockles (Ir.) Act, 1898. Some 
of them, namely, those who hold warrants from the inspectors 
of Irish fisheries or Department of Agriculture and Technical 
Instruction for Ireland, under section 12 of the Fisheries (Crab 
and Lobster) Act, 1877, 40 & 41 Vic., c. 42, are required to 
enforce the provisions of that Act. They had, until recently, 
no power under that Act to enforce the provisions of an order 
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made under section 10 thereof; but this power has now been 
conferred on them by the Mussels, Periwinkles, and Cockles 
(Ir.) Act, 1898 (61 & 62 Vic., c. 28). It is illegal to’ employ 
the Constabulary in enforcing any other provisions of Acts 
relating to fisheries, except in the event specified in 6 & 7 Wm. 4, 
ce. 13, s. 15, namely, ‘“ where forcible resistance shall have been 
actually made and proved by information on oath.”’ : 

Limitation to public interests.—It is to be understood that 
this branch of the duties of the force is limited to the protection 
of the public interests——a limitation which should be kept strictly 
in view; and that whilst the Constabulary, without’ respect 
of persons, enforce the provisions of the Acts as now directéd, 
no interference whatever should take place in the protection 
of merely private interests, or in questions of private right— 
as, for example, in the cases of persons using lawful means of 
fishing, but in places stated to be exclusively the right of others. 
Nor should the enforcement of the provisions referred to be 
employed with the view, or for the purpose of settling questions 
of right ; nor are the Constabulary to interfere with any pérson 
whatsoever fishing at the lawful season in a manner not contrary 
to the provisions which they are to enforce. reais 4 

In case of any offence against any of the provisions of’ the 
fishery laws which may come under the cognizance of the Con- 
stabulary during the open. season, or which are not specifically 
mentioned in Section 2 of 7 & 8 Vic., c. 108, or Section 10 of 
8 & 9 Vic., c. 108 or which do not come within the terms of the 
Acts 54 & BB Vic., c. 20; 61 & 62 Vic., c. 28, or *40 & 41 Vic., 
c. 42, they should not take any active steps in enforcing the law, 
such as by the seizure of nets, and especially rods, &c., but 
should in such cases endeavour to obtain the names and ‘addrésses 
of the parties offending, and report same with full particulars 
of the offence to the Secretary, Department of Agriculture, 
Fisheries Branch, 3  Kildare-place, Dublin, and await °in- 
structions. | * jh See Sek a! 9 

* 40 & 41 Vic., c. 42 by s. 12 is only enforced by members of the Constabu- 


lary holding warrants for this purpose from the Rah ee os Irish fisheries 
or from the Department of Agriculture. pl geoph 


Cases in which to act.—Subject to the foregoing the Constabu- 
lary will act in enforcing the provisions of the fishery laws as 
follows, viz. :—TIn all cases of offences committed in their presence 
whether off or on duty, provided that, in the latter case, it can 
be done without impediment to the duty on. which ° actually 
engaged. In all cases of offences arising in their’ immediate 
neighbourhood, of which they get credible information, and to 
which they can attend without prejudice to their other duties. In 
all cases of having or using any light or fire, spear, gaff, strokehaul, 
or other such instrument, with intent to take_ salmon or other fish 
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in or on the banks of any river or lake, or disturbing spawning 
fish,.it is particularly desirable that every exertion should be 
made to enforce the provisions relating thereto. : 

Chief duties—The enforcement of the observance of ‘the 
annual and weekly close season for salmon, trout, and oyster 
fisheries, and the close season during which fixed engines for the 
capture of eels may not be used (for schedule of close seasons 
in the several districts in Ireland see appendix No. 9 to R.I.C. 
Code, and great care should be taken to ascertain what changes 
in the seasons may have been made since the publication of this 
appendix, or may be made from time to time—this can be 
ascertained on application to the secretary, Department of 
Agriculture, Fisheries Branch, 3 Kildare-place, Dublin, and 
should be carefully noted in appendix); the free passage of fish 
during such annual and weekly close season; the prohibition 
of taking, selling, or having in possession the spawn, smelts, or 
fry of salmon, or trout, or eels, or wilfully obstructing the passage 
of such, or injuring, or disturbing the spawn or fry, or any 
spawning bed, bank or shallow where same may be; or wilfully 
taking, killing, destroying, exposing to sale, or having’ in posses- 
sion any red, black, foul, unclean or unseasonable salmon or 
trout; or placing, laying, setting, or drawing any net, grate, 
creel, or other engine or device whatsoever (save and except rod 
and line only), in any mill-pool or mill-dam, or in any water- 
courses leading the water to or from such mill or factory, for 
the purpose of taking or obstructing salmon or other fish or the 
fry thereof; or taking any salmon or trout, or fry thereof, or 
spent salmon, in any eel weir; or having or using between sunset 
and sunrise any light, or fire, spear, gaff, strokehaul or other 
such instrument, with intent to take salmon. or. other fish, in or 
on the banks of any lake or river; or chasing, injuring, or dis- 
turbing spawning fish, or fish on spawning beds, or attempting 
to catch fish in such places (except with rod and flies only within 
the lawful period); or damming or teeming, or emptying any 
river or mill-race for the purpose of taking or destroying any’ 
salmon or trout, or the fry thereof. The enforcement of the 
Pollen. Fisheries (Ir.) Act, 1891, and of anv bye-law made 
under the Mussels, Periwinkles, and Cockles (Ir.) Act, 1898; 
also the enforcement (by those only who hold warrants) of the 
Crab and Lobster Act, and of any order under section 10. thereof. 
See 7 & 8 Vic., c. 108, 5.2; 40 & 41 Vic., c. 42; 54 & 55 Viec., 
c, 20; and 61 & 62 Vic., c. 28. | 

The Constabulary are authorized also, when and as often as 
they shall in any fishing weir, net, or contrivance, during the 
weekly or other close season, find any passage shut, closed or 
obstructed, or during such close time, in any place, find any. net 
or other contrivance placed. or used where the same are now 
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by law, or may be prohibited, or shall, at any time, find any 
obstruction in the King’s share, or free gap through or over any 
fishing or other weir, or in the sluice passages appurtenant to 
any mill or factory, at any time when the sluice gate of same shall 
be open, then and so often to open such passage, and remove 
all obstruction, doing no unnecessary damage, and seize and 
remove all nets or part of nets which may be found so placed 
or used contrary to the provisions of Act..-See 8 & 9 Vie., 
c. 108, s. 10. Great care should be exercised in using any of the 
powers gwen under this section. 

Construction of the King’s Share or Free Gap.—tIn every fishing weir there 
shall be a free gap or opening, in accordance with the regulations following, 
under the powers of this Act; (that is to say), (1) The free gap shall be situate 
in the deepest part of the stream; (2) The sides of the gap shail be in a line 
with and parallel to the direction of the stream at the weir; (3) The bottom 
of the gap shall be level with the natural bed of the stream above and below 
the gap; (4) The width of the gap in its narrowest part shall be not less than 
one-tenth part of the width of the stream: Provided always that such gap 
shall not be required to be wider than fifty feet ; and shall not in any case 
be narrower than three feet; and provided also, that no existing gap in any 
weir. shall be reduced in width, or a gap of less width substituted in lieu 
thereof ; or any alteration made therein so as to reduce the flow of water 
through such gap ; 26 and 27 Vic., c. 114, s. 9, 

The Constabulary are also authorized to demand the pro- 
duction of licence from any person using engines for fishing 
which are subject to licence duty. See ll & 12 Vic., e. 92, 
fs 29, 

Rods used simply for taking brown trout, perch, pike, or other fish, save and 
except salmon, are not subject to Uicence duty. 1b. 8. 21. The word salmon 
includes grilse, peall, sea trout, sarnlets, par and all other fish of the salmon 
kind, and the spawn and fry thereof, by 13 & 14 Vie., ¢. 88, s. 13 ‘also 
*‘jenkin ” and “ gravelling ” by 26 & 27 Vic., ec. 114, s. 19. 

Salmon Fisheries..—Enforcement of close seasons.—The De- 
partment of Agriculture is advised that sections 5 and 6 of the 
Pollen Fisheries (Ir.) Act, 1891 (54 & 55 Vic., c. 20) are 
applicable to salmon. Section 6 (s.s. 2) gives the power to search 
and examine all nets, baskets, bags, hampers, boxes, or other 
instruments used in fishing, or in carrying fish by persons whom 
there is reasonable cause to suspect of having possession of fish 
illegally caught ; but great care and caution should be exercised 
in using this power of search. 

Analysis of the Acts.--Yo the schedule of provisions to be 
enforced are added the sections which point out the means to 
be used and the manner in which cases are to be brought to 
trial. Generally it will be desirable to proceed by summons to 
the petty sessions; but where parties are caught in the com- 
mission of the offences during the annual close season, it will be 
advisable to seize the illegal instruments used, or the legal ins- 
truments used illegally for fishing—except rods; and if the 
parties are unknown, and refuse to give a satisfactory account 
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of themselves, to apprehend, them, pursuant to the Acts, and 
bring them before a magistrate, to be dealt with according to 
law. Any person so apprehended should be brought before a 
justice of the peace within twelve hours, and if, owing to 


absence of a justice, or reasonable cause this cannot be done, 


he should be discharged and proceeded against by summons 
or warrant. See 5 & 6 Vic., c. 106, s. 87. 


Abstract of the Provisions of the Fishery Acts, 5 & 6 Vic., 
£106 :3:8" & 9 Vic., ¢:' 1083) 112 &' 12 'Vic.;c: 92 3-13 &14 Vie:; 
jc. 883 26 & 27 Vic., c. 10; 26 & 27'Vic., c. 114; and 32 &, 33 
Vic., caps. 9 and 92; 40 & 41 Vic., c. 42 and 65; 54 & 55 Vic., 
ec. 20; 61 & 62 Viec., ¢. 28—which the Constabulary should 
take cognizance of, swhject to the conditions mentioned in the fore- 
going instructions. | 


Definitions of Terms used in Fishery Acts, as stated in 13 and 
14 Vie., c. 88, s. 1—The word ‘* rivers”’ shall include and extend 
to tributaries of rivers and to all other streams and watercourses ; 
and the word “ vessel”? shall mean and include any ship, boat, 
cot, cobble, or curragh; and the word “fish” shall extend to 
and include oysters and oyster brood ; and the word ‘ salmon” 
shall extend to and include grilse, peal, sea trout, samlets, par, 
and all other fish of the salmon kind, and the spawn and fry 
thereof; and the word “ trowt’’ shall extend to and include 
pollen or freshwater herring, and all fish of the | trout kind, and 
the spawn and fry thereof ; and the word “ net” shall mean and 
inchide all descriptions of tackle, trawl, trammel stake, bag, 
coghill, eel, haul, draft, and seine nets, and all other engines or 
devices, of whatsoever construction or materials, or howsoever 
known or styled, which shall be used for the like purposes as 
those in this Act or in the said recited Acts referred to (former 
Fishery Acts); and the words “‘ fied net” or “‘ fixed engine’ 
shall extend to and include weirs, stake, bag, stop and still nets, 
and all other engines or devices used for the like purposes, &c., 
and whether fixed to the soil or held by hand, or mace stationary 
in any other way ; and the words “‘ close time”’ or “‘ close season ’ 
shall mean. and include any time or season within which it is 
ov shall be prohibited to fish for, take, or destroy any salmon, 
trout, oysters, or any fish of any of the kinds in this Act or in 
the said reeited Acts (former Fishery Acts), or the brood, spawn, 
ov fry thereof ; and the word “ fisheries’ shall mean and include 
all fisheries whether several or public; and the words ‘* several 
jisheries’’:» shall mean and include all fisheries lawfully pos- 
sessed and enjoyed as such under any title whatsoever being 
a good and. valid. title at law, exclusively of the public, by 
any person or persons, whether in navigable waters or in 
waters not navigable, and whether the soil covered by such 
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waters be Vested in such person gr persons, or in any other 
person or persons; and the words ‘‘ owner’ or “ proprietor ”’ 
shall mean and include every person who shall be in the actual 
possession or use and enjoyment, or receipt of the rents or profits 
of any lands or fisheries, as the case may be, &c. 

The effect of this section is, to ingraft in the former Fishery Acts the defi- 
nitions given in this section. 

There are four descriptions of fisheries. 1. A common fishery is that kind 
of right which all the public have alike to fish in the sea or in a navigable 
(v.e. tidal) river. 2. A several fishery is the right of an individual to fish 
exclusively in a particular water, and is not necessarily united with the right 
to the soil, though originally all owners of the bed of a river or water must 
have had a several fishery in such water till they parted with it to another. 
3. A free fishery is the right of fishing along with other individuals in a water. 
4. A common of fishery is the right of a person to fish in waters of which the 
soil belongs to another person, and is analogous to a common of turbary or 
pasture.—Patterson, Fishery Laws. 

The words “several fishery ’’ mean an exclusive right to fish in a given 


place whether with or without the property in the soil. Malcolmson v. 
O’Dea (1862) 10 H. L. C. 593 (at p. 619). 


By section 1 of the 7 & 8 Vic., c. 108, the officers and men of 
the Constabulary Force shall, have . . for the purpose only of 
enforcing the *regulations of the 5 & 6 Vic., c. 106, and of 7 & 8 
Vic., c. 108, all such powers, privileges and authorities as are 
by such Acts conferred upon water bailiffs duly appointed there- 
under; and section 10 of 8 & 9 Vic., c. 108, gives additional 
powers to the Constabulary for enforcing the close seasons by 
removing obstructions from gaps and passages, and seizing nets 
placed so used illegally. By 11 & 12 Vic., c. 92, s. 29, persons 
using nets or engines required to be licensed by that Act are 
required to produce their licences when demanded to the water 
bailiffs or Constabulary. 


_* These regulations, which could then alone have been legally enforced 
by the R.I.C., are specifically enumerated in 7 & 8 Vic., c. 108, sec. 2. 


Close Seasons.—Annual close season for salmon as fixed by 
the Commissioners—(see schedule of close seasons in the different 
districts in Ireland given in R.1.C. Code, appendix No. 9.) Future 
changes in the seasons in the several districts in Ireland will be 
duly notified at each R.I.C. station by the Department of 
Agriculture. 

Annual close season for trout—same as that fixed by the 
Commissioners for salmon-——13 & 14 Vie., ec. 88, s. 45. 

Close season for the capture of eels by means of any Coghill 
Eel or other net or basket, hung or fixed in the eye, gap, or sluice 
of any eel or other weir in any river, or by means of any fixed engine, 
between 10th January and Ist July (except in such places where 
the season may have been altered). For any alterations see 
schedule. Not to be used between sunrise and sunset—5. & 6 
Vic, c. 106, 8. 31. 
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Close season for oysters.—Ist May to Ist September, except 
Tralee Bay, where it is between 10th March and Ist November ; 
Galway Bays and Inlets (public beds), Ist January to 30th 
November, both inclusive ; Blacksod and Broadhaven Bays, 
Ist May and 31st August, both inclusive ; Achill Sound and Clew 
Bay, between Ist April and Ist October ; Sligo, Ballisodare, 
and Drumcliffe Bays, between 30th April and Ist June, and 
Strangford Lough, from Ist March to 31st August, both inclu- 
sive; Carlingford Lough, Ist January to 30th November, both in- 
clusive ; 5 & 6 Vic., 106, s. 32.. Permission has been given by the 
inspectors to dredge for and have in possession, in certain places, 
foreign oysters during the close season. Copies of such per- 
mission will be lodged with the Constabulary, or may be had on 
application to the secretary, Department. of Agriculture, 
Fisheries Branch, 3 Kildare-place, Dublin. 

Permission has also been given by bye-law to use the instru- 
ment known as the dredge for the capture of oysters in Carling- 
ford Lough during the first 15 days of January and during the 
month of November in each year. 

Close season for pollen.—ist November to the 31st of January, 
both days inclusive. The Inspectors of Irish Fisheries may 
extend the time fixed by Act during which Pollen may not be 
lawfully taken, 44 & 45 Vic, ec. 66, s. 1. 

Any person taking or fishing for, or aiding or assisting in taking 
or fishing for salmon or trout during the close season is liable to 
a penalty of any sum not exceeding ten pounds for every such 
offence, and forfeiture of fish, and engine by which the same may 
have been taken, and any person buying, selling, or exposing 
for sale, or having in his possession any salmon or trout, or any 
part thereof, so caught in the close time, shall forfeit such fish 
and a sum not exceeding two pounds for each fish; and having 
in possession shall be prima facie evidence of the fish having been 
caught in close season; 5 & 6 Vie., ce. 106, s. 36, and 138 & 14 
Vic., c. 88, s. 35; and the minimum penalties under this section 
are 10s. by 11 & 12 Vic., c. 92, s. 42. 

It is an offence under 5 & 6 Vic., c. 106, s. 36, for a person to expose for sale, 
or have in his custody or possession, salmon caught by net during the close 
season for net fishing, notwithstanding that at the time of his exposing them 
for sale or having them in his custody or possession, angling for salmon by 
rod and line is lawful. King v. Russell (1909), TER., 26; 

Constabulary are authorized to seize fish caught in the annual 
close time. And any person placing or hanging nets or other 
fixed modes of catching fish in any weir during close season shall 
be liable to a-penalty of any sum not exceeding ten pounds, 
and forfeiture of such net, &c., and proof that such person is 
the occupier of the weir shall be prima facie evidence that such 
nets were set by him; 5 & 6 Vic., c. 106, s. 36. AH bag, sole, 
fly, or stake nets and other engines for catching salmon. in the 
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tideway to be removed during close season ; 5 & 6 Vic., ce. 106, 
secs. 38, 39. Nets to be removed from banks of rivers during 
close season; 13 & 14 Vic., c. 88,5. 845; 5 & 6 Vic., c. 106, s. 66. 
And any person dredging for, taking, catching, or destroying, 
having in his possession, selling, or buying any oysters, or oyster 
brood during the close season for oysters, shall forfeit such 
oysters, and pay a sum not exceeding five pounds—-minimum 
of penalties in any of the foregoing cases, ten shillings; 11. & 12 
Vie., c. 92, s. 42. 

Enforcement of annual and weekly close times.—It shall be 
lawful for the Constabulary and coast-guards, &c., and any 
person acting under authority of the commissioners, when,and 
as often as they or any of them shall, in any fishing weir, net, 
or contrivance, during the weekly or other close season, find any 
passage shut, closed, or obstructed, or during such closé time, 
in any place find any net or other contrivance placed or used 
where the same are now by law, or may be prohibited by. the 
inspectors of fisheries, or shall at any time find any obstruction 
in the King’s share or free gap, through or over any fishing or 
other weir, or in the sluice passages appurtenant to any. mill 
or factory at any time when the sluice gate of same shall be open, 
then and so often to open such passages and remove all such 
obstructions, doing no unnecessary damage; and to seize and 
remove all nets and parts of nets which may be found so placed 
or used contrary to provisions of Act. Nothing to exempt. any. 
person from the penalties and forfeitures prescribed by Act in 
_respect. to any of the matters aforesaid—not liable for any damage 
caused by opening such passage, or removal of nets or obstrue- 
tions—see 8 & 9 Vic., c. 108, s. 10. 

If it be proved to the satisfaction of the justices that any boat, 
cot, or curragh, found on or near waters frequented by salmon 
or trout, has been used for the capture of salmon or trout during 
any part of the annual or weekly close time, the person who 
shall be proved to have used such boat, cot,.or curragh for the 
capture of salmon or trout during the annual or weekly close 
time, shall for the first offence be subject to a penalty not ex- 
ceeding five pounds; and for second or any subsequent offence 
in addition to penalty, boat, cot or curragh may be seized and 
forfeited. Boat not to be forfeited if used by some person other 
than the owner, and the owner proves it was so used without 
his knowledge or consent 5 96 & 27 Vic., c. 114, s. 18. 

Boats, nets, and gear are also liable to forfeiture under 26 & 27 Vic., c, 114, 


gs. 24, see p. 190. The Constabulary are not empowered to seize boats, &e., 
for the offence named in this 24th section. 


All machinery, nets, &c., for fishing to be removed. during 
close time within thirty-six hours after expiration 6f open season 
—penalty (except in case of flood, storm, or stress of weather) 
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not less than two pounds, and not exceeding ten pounds, and 
forfeiture of net, &c.; see 5 & 6 Vic., c. 106, s. 37; and 13 and 
14 Viec., c. 88, s. 34. 

Nothing shall apply to any person who shall catch or shall 
have in his possession any salmon or trout for the purposes of 
artificial propagation or other scientific purposes ; and nothing 
shall prejudice. the legal right of any owner to take materials 
from any stream; 26 & 27 Vic., c. 114, s. 22. Nothing shall 
apply to any person who shall catch, or attempt to eaten or 
have in possession pollen for scientific purposes 
se apatve of the inspectors of Irish fisheries.—54 & 55 Vic., 
c.3:20;'8 

Any soe. angling for salmon or trout during annual close 
season liable to penalty not exceeding five pounds; 5 & 6 Vie., 

106, s; 69. | 

Weekly close time.—-Weekly close time between six of the 
clock on Saturday Sees 2 —_ six of the clock on Monday 
morning ; 26 & 27 Vie., e. 114, 8. 20, during which time all fishing 
for salmon or trout, biog: by siti rod and line, is prohibited. 


- A Hicence to fish with single rod and line, granted under 32 & 33 Vie., c. 92, 

. 17, means a licence to a person to fish w ith any single rod and line, and not 
a licence to fish with a particular rod and line. Such a licence therefore 
covers the possession of two salmon rods in fishing order near a fishing place, 
but does not entitle the reves - se with more than one rod at the same 
time. Alton v7. Irvine (1915), 2 hob 

For power to seize fish wee roan close season see p. 193. 

No person shall lay, draw, or fish with any nets whatever 
(except nets for taking eels) during the weekly close season ; 
5 & 6 Vie. e. 106, s s. 66. 

A clear opening of ‘four feet to be made in all fixed nets, &e., 
and leaders of all bag-nets to be removed; and in all rivers, 
lakes, and tideways, all other nets and baskets whatsoever, 
except those used for the taking of eels, shall be wholly removed and 
taken, out of the water for the space of time above mentioned ; 
and the inscales or gates, and rails, or framework of all sueh eribs, 
boxes, or crulves for the catching of salmon, &c., shall be removed 
out of, or opened in each such erib,. &e., in every salmon or other 
weit wherein salmon may be caught, in such a manner that a 
clear opening of not less than four feet in width from the bottom 
to the top shall be left therein, and a free, direct, and unin- 
terrupted space or opening of said width ‘shall be effectually 
secured for the passage of fish of all kinds, both up and down 
through such eribs, &c.; 5 & 6 Vie., ec. 106, sees. 40 and 58. 

Penalty for non- -observance of weekly close time, or for using 
any means or de vice to prevent the free passage, or frightening 
or scar ing, or attempting to frighten or scare any salmon or other 
fish from passing, or taking any salmon or other fish during the 
time specified—not less than ten pounds, and not exce eding 


4 
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fifty pounds: provided such person shall not be prevented by 
flood, storm, or stress of weather from removing leaders, or 
making openings; 13 & 14 Vic., c. 88, s. 46.—Further penalty 
and forfeitures in the case of any fishing weir used for fishing, 
or leaving any box unopened during the weekly close season ; 
oe tm. 21 Vic,, &. LIZ 8.°20. 

Where a fishery inspector was complainant under this section for an offence 
committed outside his district and not in his presence, it was held that he 
could prosecute as a common informer, since it was not necessary that a 
common informer should be an eye witness of the event. McCormack ». 
Carroll (1911) 45 I.L.T.R., 7. 

Scaring salmon, d&c.—No person shall in any manner what- 
soever scare, impede, or obstruct the free passage of salmon or 
trout during the weekly close season; and any person acting 
in contravention of this section shall forfeit any fish taken by him 
and any net or instrument used by him, and in addition thereto 
shall incur a penalty not less than two pounds and not exceeding 
ten pounds. But this section shall not apply to any person 
who takes fish legally by the single rod and line during the weekly 
close season; 26 & 27 Vic., c. 114, s. 25. Sluices of mills, 
hours to be kept shut, see p. 190. 

Crabs and lobsters.—Fisheries (Crab and Lobster). Act, 1877, 
40 & 41 Vic., c. 42, s. 8.—No person shall take, have in his posses- 
sion, sell, expose or consign, or buy for sale :— 


(a) Any edible crab measuring less than four inches and a 
quarter across the broadest part of the back. 

(b) Any edible crab carrying any spawn attached to the tail 
or other exterior part of the crab, whether known as 
‘*berried crab,’ ‘‘ seed erab,”’ spawn crab,” “ran 
crab,” or by any other name. 

(c) Any edible crab having recently cast its shell. 

(d) Any lobster measuring less than eight inches from the 
tip of the beak to the end of the tail when spread, as 
far as possible, flat. 


es 


Provided that a person shall not be guilty of an offence under 
this section if he satisfies the court that the edible crabs found 
in his possession or alleged to have been sold, exposed for sale, 
consigned for sale, or bought for sale, were intended for bait 
for fishing. 

Penalty for any of the foregoing offences not exceeding £2 for 
first and £10 for second and every subsequent offence. 

S. 12.—All crabs and lobsters of which the possession, ex- 
posure for sale, consignment, or purchase is prohibited, may be : 
searched for, seized, condemned, destroyed and _ disposed of 
by any person appointed by the Department of Agriculture. 

Under sec. 10 of the above Act the Department of Agriculture 


s 
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has, with the approval of the Lord Lieutenant, power to make 
an order restricting or prohibiting entirely, or subject to any 
exceptions or regulations, the fishing for or taking of crabs and 
lobsters—and they can by such order increase the minimum 
limits before referred to—and any member of the Constabulary 
who holds a warrant under the Fisheries (Crab and Lobster) 
Act, 1877 (but no other members of the Force) can enforce such 
an order of the Department. This power is conferred on such 
warrant officers by 61, & 62 Vic., ¢. 28, as shown in instructions. 
Orders when made will be lodged with the Constabulary of the 
district affected. 

Dynamite.—Any person who uses dynamite or other explosive 
substance, to catch or destroy fish, in a@ public fishery, liable to 
summary conviction. Penalty not exceeding £20 or imprison- 
ment, at the discretion of the Court, with or without hard labour, 
for a term not exceeding two months. Any offence of this kind 
committed on the sea coast or at sea, within one marine league 
of the coast, deemed to be committed in a public fishery. See 
40 & 41:Vie., c. 65, secs. 2 and 3. 

Persons using dynamite in any water, public or private, can be punished 
under sec. 80 of 5 & 6 Vic., c. 106, as ‘dynamite is a deleterious matter.— 
Murphy v. Conservators of Ilen R. (1887) 21 I.L.1T.R. 20—see also post, p. 191. 

Mussels,. periwinkles and cockles.—The Mussels, Periwinkles, 
and Cockles (Ir.) Act, 1898 (61 & 62 Vic., c. 28) empowers 
the inspectors of Irish fisheries (now the Department of Agri- 
culture), to make, alter, and revoke bye-laws, &c., in the manner 
set forth in the Fisheries (Ir.) Act, 1842 (5 & 6 Vic., c. 106) 
dealing with the mussel, periwinkle, and cockle fisheries of Ireland. 
They are also empowered to fix a close season for,mussels, &c. 
By section 7, officers and men of the R.I.C. and D.M. Police 
shall have powers to enforce the provisions of any bye-law 
made under this Act. 

fry.—If_ any person shall wilfully take, sell, purchase, or 
have in his possession, the spawn, smolts, or fry of salmon or 
trout, or of eels, or in any way, or by any device wilfully obstruct 
the passage of the said smolts or fry, or injure or disturb any such 
spawn or fry or any spawning bed, bank, or shallow where the 
same may be, such person shall forfeit and pay a sum not ex- 
ceeding ten pounds for each and every such offence, and all nets, 
engines, and devices used in the taking of the same, or whereby. 
any. such injury shall be caused, shall be forfeited; 5 & 6 Vic. 

. 106, s. 73. Nothing shall apply to having in possession salmon 
or trout for artificial propagation or other scientific purposes— 
nor prejudice the right of any owner to take materials from any 
stream; 26 & 27, Vic., c.-114, s. 22. 

Mills and factories.—-No person at any time of the year, to 
take fish in any mill-pond, or mill-dam, or in works appurtenant 
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to mills, or any watercourse leading the water to or from such 
mill, by any means save rod and line only, and rendering the 
millowner lable, if the real offender not known or found; 5 & 6 
Vic, 200. 8. 76. 

The sluices which admit the water to the wheels of mills or 
factories which derive their supply from rivers frequented by 
salmon are to be kept shut for twenty-four consecutive hours, 
between six o'clock on Saturday afternoon and six o’clock on 
Monday morning, so that the water may flow freely through any 
existing gap or waste gate. Provided that by the opening of 
such waste gate the mill shall not be thereby deprived of the 
necessary supply of water for the full and efficient working of 
the same; 5 & 6 Vic., c. 106, s. 63. 

The waste sluices or waste gates, or overfalls of the weirs of any 
mill or factory deriving their supply from rivers frequented by 
salmon, shall at all seasons of the year, when the mill shall not 
be used for milling purposes, be kept open if no passage for fish 
be provided, and when such passage is provided, then they shall 
be kept shut down so as to force the water through such passage 
for fish. Provided that the opening or shutting of such sluices, . 
waste gates or overfalls shall not in any way injuriously in- 
‘terfere with the machinery or water power of the mill or factory. 
Owners of mills liable for offence not less than £2 nor more 
than £10; 5 & 6 Vic., c. 106, s. 63, and 13 & 14 Vic., c. 88, s. 39. 

Night.—-lf any person shall, between sunset and sunrise, have 
or use any light or fire of any kind, or any spear, gaff, strokehaul, 
or other such instrument, with the intent to take salmon or other 
fish in or on the banks of any lake or river, or if any person shall 
be found at any time chasing, injuring, or disturbing spawning 
fish, or fish on the spaw ning beds, or attempting to eateh fish 
in such places (except with rods and flies only, within the lawful 
period), or damming, or teeming, or emptying any river or mill- 
race, for the purpose of taking or destroying any salmon or 
trout, or fry thereof, every person so offending in any of the 
eases aforesaid, shall forfeit all such instruments, and shall also 
forfeit and pay any sum not exceeding ten pounds ; 5 & 6 Vie., 
ce. 106, s. 78. 

No person shall use any net except a landing net, for the 
capture of salmon or trout in the fresh-water portion of any river, 
as defined by the Commissioners, now Department of Agri- 
culture, &c., between the hours of eight o’clock in the evening 
and six o ‘clock in the morning, except so far as the same may 
have heretofore been used within the limits of a several fishery 
next above the tidal flow, and held under grant or charter, or 
by immemorial usage.—Penalty not exceeding ten pounds, and 
forfeiture of all bent. nets, and gear; 26° &°27) Vie.,-¢) "19s 

s. 24, 
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Poisoning rivers——Any person found on the bank of or near 
any river, with any deleterious matter in his possession under 
such circumstances as shall satisfy the Court before whom he may 
be tried, that such person had employed or was about to employ 
such deleterious matter for the capture or destruction of fish, 
liable to a penalty of not less than five pounds nor more than 
ten pounds: and any person found taking fish from any river 
_or lake where it shall be proved that such fish had been poisoned, 
liable to a penalty of not less than ten shillings, nor more than 
five pounds; 13 & 14 Vic., c. 88, s. 36. 

Any person throwing, emptying, or causing to run or flow into 
any river or lake, any dyestuff, lime, spurge, or other deleterious 
or poisonous matter, or steeping in any river or lake any flax 
or hemp, liable to a penalty not exceeding ten pounds; 5 & 6 
Vie., c. 106, s. 80. 


Spears, d:c.—It shall not be lawful, in any fresh water river, 
or lake, at any season of the year, to use for the purpose of taking 
fish, any otter, lyster, spear, strokehaul, dreedraw or gaff except 
when the latter implement may be used solely as auxiliary to 
angling with rod and line, or for the purpose of removing fish 
from any legal weir or box by the owner or occupier thereof, 
under penalty of not less than four pounds, nor greater than 
ten pounds; 13 & 14 Vic., c. 88, s. 40. 


This does not extend to eel spears. 


Draft nets. may be used for pollen in Lough Neagh.—The 
inspectors of Irish fisheries have made the following bye-law, 
repealing that of 28, 2, 1867; 


1---It is hereby prohibited to use any draft net for the capture of pollen 
within the distance of half-a-mile from the mouth of any river 
flowing into Lough Neagh; or in Toome Bay within the following 
imaginary lines, namely :— , 
(a) A line across! 'Toome Bay from Tryad Point in the County 
of Londonderry, to the northern point of Pullan Bay, in the 
County of Antrim; 
(b) A line across the River Bann, at the Railway Bridge, of the 
Belfast and Northern Counties Railway, near Toome Station, 
2---It is hereby prohibited to use any draft net for the capture of pollen 
of a greater length than one hundred and thirty yards, or with meshes 
of less size than 42 rows of knots to the yard, that is each mesh 
must not be of less size than six-sevenths of an inch from knot to 
knot, or three and three-sevenths inches all round each mesh (such 
measurement to be taken in the clear when the net is wet). 


Each and every person offending against any of the above bye-laws shall 
forfeit and pay for each offence a sum not exceeding five pounds, and every 
net used contrary thereto shall be forfeited. 


Unclean fish—If any person shall at any time wilfully take, 
kill, destroy, expose to sale, or have in his possession any red, 
black, foul, unclean, or unseasonable salmon or trout, such person 
shall forfeit and pay any sum not exceeding fwo pounds for every 
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such fish so taken, killed, destroyed, exposed.to sale, or in ‘his 
possession: Provided always, that if any person shall take or 
catch any such fish accidentally, and return the same immediatel V 
to the water without injury, such person shall not be liable to 
the penalty aforesaid; 5 & 6 Vic., c, 106, s. 74. Bn 

The word “ wilfully ’ in s. 74 governs the words “ have in his possession,” 
and a summons and order of conviction omitting the word ‘“ wilfully.’ are 
bad. 

Though however “ wilfully ’” had been omitted, it appeared that the justices: 
had in fact determined on the hearing of the summons that the defendant 
had the salmon wilfully in his possession, and the Court of King’s Bench 
being of opinion that the omission of the word “ wilfully” did not mislead 
or prejudice the defendant or affect the merits of the case, in obedience to 
s. 74 of 40 & 41 Vic., c. 56 refused to quash the conviction. R. (Sheehan) 
v. Waterford J.J. (1914), 2 I.R., 178. 

Nothing shall apply to any person who shall catch or have in 
his possession salmon or trout for the purpose of artificial pro- 
pagation, or other scientific purposes ; 26 & 27 Vic.,.¢c. 114, s. 22. 

No unclean or unseasonable salmon, and no salmon caught 
during the time at which the sale of salmon is prohibited in the 
district where it is caught shall be exported or entered for. ex- 
portation from any part of the United Kingdom to parts beyond 
the seas. Penalty, forfeiture of salmon, and five pounds for 
each salmon; and the burden of proving that any salmon entered 
for exportation from any part of the United Kingdom to parts 
beyond the seas between the 3rd September and 30th April 
following, is not so entered, in contravention of Act, shall lie 
on the person entering same; 26 & 21 Vic... c. 19,8. 3%" and 
$3 °& 34° Vic.,’c.''33. | 


There is no power to seize foul, black, or unclean fish during the open season. 


Pollen Fisheries (Ir.) Act, 1891. 
54 & 55 Vic., c.. 20, 

S. 3.—It shall be illegal to take pollen of less size than eight 
inches in length, measured from the nose to the utmost extent 
of the tail, and any person wilfully taking, killing, destroying, 
buying, selling, or exposing for. sale, sending or having in his 
custody or possession any pollen of less size, shall forfeit) one 
shilling for every such fish so taken, etc., together with all such 
fish; and all persons empowered to enforce the provisions of the 
Salmon Fishery Acts are hereby empowered to seize all such pollen. 

S. 5.—Constabulary empowered to open baskets and -boxes.— 
It shall be lawful for all officers and men of the Constabulary 
and for all persons empowered to enforce the provisions of the — 
Salmon Fishery Acts to open. and examine. all baskets and boxes 
and. other packages containing fish, whether at railway stations,. 
docks or quays, markets, stores, fishing places, or any other places: 
whatsoever, for the purpose of enforcing the provisions; of. this 


Fishery Acts. } 193 


Act and of. the said Acts: Provided that. none of the parties 
hereby authorized to open and examine such baskets, boxes, 
and, other, packages shall be liable: for any damage .caused by 
such opening and examining, unless the..same shall be done 
wantonly and maliciously. . | 


S. 6.—Constabulary empowered to stop and search boats in 
salmon rivers.—All officers and men of the Constabulary, and 
any inspectors, water bailiffs, or other officers appointed under 
the said Acts, acting within the limits of his district, may do all 
or any of the following things in addition’to all other powei's 
or duties conferred on him by the said Acts or this Act. (that is 
to say) :— : | . 

(1). Stop and.search on any river, lake, or estuary, .or 
part of the sea coast, any boat, barge, corach, or other 
vessel used. in fishing, or which there is reasonable cause to 
suspect contains any pollen, and seize any fish, instrument 
of ‘fishing, or other articles forfeited in pursuance of the 
Fishery Acts, or the Pollen Fisheries. (Ir.) . Act, 1891; 
and any person refusing to allow any such boat, barge, 
corach, or other vessel to be stopped and searched, or resistin g 
or obstructing any such officer or man of the Constabulary 
in any such search, is liable to penalty not less than £2 nor 
more than £5. 4 * 

(2). “* Search and examine all nets, baskets, bags, hampers, 
boxes, or other instruments used in fishing or in carrying 
fish. by persons, whom there is reasonable cause to suspect 
of having possession of fish illegally caught ; seize all fish 
and other articles forfeited in pursuance of the said Acts 

or this Act. . Any person refusing to allow any nets, baskets, 
bags, hampers, boxes, or other instruments used in fishing 
;. Orin earrying fish to. be searched or examined, or resisting 
or obstructing any such officer or man of the Constabulary 
or any such. inspector, water bailiff, or other officer in any 
such search or-examination shall, for every such offence 
be lable to a. penalty not exceeding five pounds and not 
less than two. pounds.” Been aa i 
_ It-will be observed that Section 6 (2) gives, the power to search and examine 
all nets, baskets, bags, hampers, boxes, or other, instruments used in fishing 
or in. carrying fish by persons whom there is reasonable cause to suspect of having 
possession of fish illegally caught ; also that the Department ‘of Agriculture 
is advised that secs. 5 and. 6. apply to salmon. 

Seizure and forfeiture of fish.—All fish may be seized which 
are liable to forfeiture. These are all fish taken in the annual 
close season (5 and 6 Vict., c. 106, s. 36, as amended and‘ ex- 
tended by 13 and 14 Vict., c. 88, s. 35); or salmon taker in 
illegal bag nets (26 and 27 Vict., ¢. 114, s. 3); or fish taken by a 
person. scaring, impeding, or obstructing their free passage during 
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the weekly close season (26 and 27 Vict., c. 114, s. 25); or pollen 
under eight inches in length, under 54 & 55 Viet., oe. 20, 8. 3: 

There are no provisions for the forfeiture on seizure, during 
the open season, of foul, black, or unclean fish (5 and 6 Vict., 
c. 106, s. 74); or poisoned fish (13 and 14 Vict., ¢. 88, s. 36). 


Means provided for the enforcement of the Fishery Acts. 

Certain powers of water bailiffs are now extended to the 
Constabulary by 7 and 8 Vic., ec. 108, secs. 1 and 2, and certain 
powers are conferred expressly by 8 and 9 YVig.,\c,..108, seg. 10, 
by 54 and 55 Vic., c. 20, and by 61 and 62 Vic., c. 28. Powers 
are conferred on some of the Constabulary by 40 and 41 Vic. 
c. 42. In all other cases they should only obtain name and 
address of offenders and report to the Secretary, Department: of 
Agriculture, Fisheries Branch, 3 Kildare-place, Dublin. 

Justices may grant warrant upon information on oath that 
there is probable cause to suspect any breach of the Act to enter 
by day or night, enclosed garden, dwelling-house, or curtilage 
thereof, to detect offence—warrant to continue in force for one 
week only; 5 & 6 Vic., c. 106, s. 85. 

Offenders may be apprehended who refuse to tell their names, 
or who continue the offence, but may not be detained over 12 
hours before they be brought before a justice of the peace ; 
5 & 6 Vic., c. 106, s. 87. 

Where three or more together shall be found, by violence, 
intimidation, or menace, impeding or obstructing (or attempting 
to) any person in the lawful prosecution of any fishery, they 
may be apprehended, P. not exe. £20; 5 & 6 Vie., ec. 106, s. 88. 

Penalty on assaulting, resisting, or obstructing, persons em- 
powered to enforce the provisions of the Act, not exc. £10; 5 
and 6 Vie., c. 106, s. 90. 

Illegal nets or engines, or nets or engines of a legal form and 
size used illegally, may be retained until the next sitting of the 
petty sessions court, or any adjournment thereof, in the district 
where the same may be seized, when they are to be brought 
before the magistrates, to be disposed of, or destroyed, as the 
case may be, as directed by 5 & 6 Vic., c. 106, s. 103. 

Offences against 5 & 6 Vic., c. 106, by s. 94, may be heard 
in a summary way before one justice, so also may offences against 
the following Acts incorporated with it, viz., 8 & 9 Vic., c. 108, 
11 & 12 Vie., c. 92, 13 & 14 Vic., c. 88, 26 & 27 Vic., c..10; 
26 & 27 Vic., c. 114; 29 & 30 Vic., caps. 88 and 97; 32 & 33 
Vic., caps. 9 & 92; 54 & 55 Vic., c. 20; and 61 & 62 Vie., c. 28. 
These are the Fishery (Ir.) Acts to which the ruling in Hosford 
vy. Devine, infra, applies. ! 

Application of penalties—One-third of every sum of money 
levied as a fine, penalty, or forfeiture, shal] be paid to the person 
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who shall be the means of bringing to justice any person com- 
mitting any offence against any of the provisions of Acts, and the 
remainder shall be paid to the board of conservators of the dis- 
trict in which the offence was committed, or their authorized 
officer ;. 32 & 33 Vie., ec. 92. 

In cases under the Fishery (Ir.) Acts justices at petty sessions have power 
under Sec. 94 of 5 and 6 Vic., ¢. 106, and sec. 54 of 13 and 14 Vic., ¢. 88, not- 
withstanding the general provision of 8. 22 of the Petty Sessions Act, 14 and 
15 Vic., ce. 93, to award to the successful party such costs, charges, and ex- 
penses as the justices shall think fit. Hosford v. Devine—(1898), 2 I.R. 28, 
31 I.L.T.R., 179. 

The name of the person entitled to the one-third penalty under sec. 19 
of the 32 and 33 Vic., c. 92, should be given by the justices in their order. 
Following the name of the person should be added—“ being the person who 
was the means of bringing the accused to justice ’°—R. (Quinn) v. Tyrone J.J. 
(1905). 39 I.L.T., 166. 

Summons.—To be served personally, or left at or on board 
the vessel, or at or posted on the known residence of the person 
offending, 5 & 6 Viec., ec. 106, s. 94. As to witness summons, 
14 & 15 Vie., ec. 93, s. 13 (2) applies and, therefore, witnesses 
should be served personally. 

The complaint made to a justice and not the issuing of the summons is 
the commencement of a prosecution under the Fishery (Ir.) Acts. Accord- 
ingly where a complaint was made within six months from the commission 
ot the offence the prosecution was held to have commenced within six 
months netwithstanding that the summons issued in consequence of that 
complaint had been quashed, and that the second summons for the same set 
of circumstances on which the conviction was finally made did not issue till 
after six months from the commission of the offence. R. (Futter) v. Cork 
J.J. (1917), 2 I.R., 430. ; 

Appcals.—Appeals under the Fishery. Acts from orders. of 
justices must be taken in the manner provided by the Petty 
Sessions Act, and the procedure in the latter Act must be followed 
(see Molloy, J.P.). It is provided. in sec. 74 of 40 and 41 Vice., 
c. 56, that in case the justices shall dismiss any complaint under 
the Fishery Acts either on the merits or without prejudice, if 
any person prosecuting shall feel aggrieved by such order of 
dismissal, such person may appeal against such order, and see. 
29 of the Petty Sessions Act shall extend and may be applied 
to such appeal. 

FORCIBLE ENTRY AND DETAINER.—Everyone commits 
the misdemeanour called a forcible entry who, in order to take 
possession thereof, enters upon any lands or tenements in a 
violent manner, whether such violence consists in: actual force 
applied to any other person, or in threats, or in breaking open 
any house, or in collecting together an unusual number of persons 
for the purpose of making such entry. It is immaterial whether 
the person making such an entry had or had not a right to enter, 
provided that a person who enters upon land or tenements of his 
own, but which are in the custody of his servant or bailiff, does 
not commit the offence of forcible entry. Everyone commits 
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the misdemeanour called a forcible detainer who, having wrong: 
fully entered upon any lands or tenements, detains such lands 
and tenements in a manner which would render an entry upon 
them for the purpose of taking possession forcible. (Stephen’s 
Digest of CL.) 3 

The 26 Geo. 3, c. 24, s. 64 (Ir), makes it a felony for for- 
cihly and without due process of law taking the possession of 
any house, Jand, or tenement, and holding “such possession or 
forcibly opposing or resisting the execution of any process of the 
law for giving: or granting the possession of any house, land, 
or tenement.’ 

If an attempt be made to put back an evicted tenant or other person by 
force, as for instance, if the attempt be made by an armed party or by a body 
of persons acting in concert, and in such a manner as to reasonably lead to 
the belief that they are determined to effect their object by force in spite of 
opposition, the persons taking part in or aiding the attempt are guilty ofa 
misdemeanour and an offence against the peace, ‘and the Constabulary 
are justified, if they find persons engaged in the commission of the offence, 
in arresting them and bringing them before a magistrate, who should return 
them for trial If the circumstances be as above stated, and if the Constabu- 
lary are in sufficient force to overcome resistance, they should interfere when 
the reinstatement is attempted; and if, in addition to the forcible entry, the 
person put ‘back forcibly holds possession, he is guilty of a felony under 26 


Geo. 3, ch. 24, sec. 64 (above), and’ may be’ committed for trial without 
bail, if the magistrates think fit. 


FOREIGN ENLISTMENT ACT, 1870, 33 & 34 Vic., ¢. 90.— 
This Act is to regulate the conduct of Her Majesty's subjects 
during hostilities between foreign States with which Her Majesty 
is at peace. 8. 4. Enlistment without licence by British sub- 
jects, or inducement by others of British subjects in Her Majesty’s 
dominions to enlist in foretgn service, M. 8. 5. Leaving without 
licence Her Majesty’s dominions with intent to serve a foreign 
State, M. -S. 6. Inducing any person to quit Her Majesty’s 
dominions under false representations as to service, M.S. 7. 
Taking illegally’ enlisted persons on board ship, M. 8. 8. Pro- 
hibits illegal ship-building and illegal expeditions, M. 8. 10. 
Aiding the warlike equipment of foreign ships, M.S. 11. Fitting 
out naval or military expeditions without licence, M. 

FORGERY.—At common law the offence of forgery is a mis- 
demeanour. ° It is defined as ‘* the fraudulent making or alter ation 
of a writing, to the prejudice of another man’s right.” 

Forgery may be committed :—(1) By making a document to’ 
purport to be what infact it is not. » (2) By altering .a document 
without authority in such:a manner ‘as’ to alter its effect. (3) 
By introducing into a document without authority, whilst: it is 
being drawn up, matter altering the effect of the document. 
(4) By signing a document in'the name of any person’ without 
his authority. (5). By. signing a documént in‘ the name of any 
fictitious person. 

A very Jarge number of statutory forgeries are punishable 
under the unrepealed sections of the Forgery Act, 1861, 24 & 25 
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Vie., c. 98, and the Forgery Act, 1870, 33° & 34 Vic., c. 58, as well. 
US under the Forgery Act, 1913, 3 & 4 Geo. 5, ¢. 27, which repeals 
and replaces the greater parts of the Forgery Acts of 1861 and 
nd 1870. Under these statutes certain forg geries have been 
nade felonies. ‘These provisions are too long to enumerate, but 
t may be mentioned that by s. 4 of the Forgery Act, 1913 :— 


(1) Forgery of any document, which is not made felony, under 
‘this or any other statute for the time being in force, 
if committed with intent to defraud, is a misdemeanour, 
and ; 

(2) Forgery of any public document which is not made felony 
under this or any other statute for the time being in 
force, if committed with intent to defraud or deceive, : 
is a misdemeanour; also by s. 16, if it shall be made: 
to appear by information on oath before a justice that 
there is reasonable cause to believe that any person * 
has in his custody or possession without lawful authority 
or excuse, (@) any bank note; (b) any implement for 
making paper or imitation of the paper used for bank 
notes; or (c) any material having thereon any words, 
forms, devices, or characters capable of producing or 
intended to produce the impression of a bank note ; 
or (d) any forged document, seal or die; or (e) any 
machinery, implement, utensil, or material used or 
intended to ‘be used for the forgery of any document ;- 
the Justice may grant a warrant to search for the same. 


GAMING HOUSES, Gaming Act, 1845 (8 & 9 Vic., s. 109) 
3. 2.—What evidence sufficient to prove that a house is a common 
aming house—In default of other evidence proving any house 
rv place to be a common gaming house, it shall be sufficient, in’ 
upport of the allegation in. any indictment or information that 
ny house or ‘place is a common gaming house, to prove that 
uch house or place is kept or used for playing therein at any’ 
nlawful game, and that a bank is kept by one or more of the 
layers exclusively of the other, or that the chances of any game’ 
layed therein are not alike favourable to all the players, inclu- 
ling among the players the banker or other person by whom the 
ame is managed, or against whom the other players stake, play,. 
© bet; and every such house or place shall be deemed a common: 
aming house, such as is contrary to law. 

The defendant carried on a sale of goods by means of a ‘‘ wheel of fortune: 
1 @ house open to the public. _He was prosecuted under s. 2 for keeping a 
ommon gaming house. Held that the defendant was carrying on a lottery, 
nd that a lottery was a “game.” The offence charged was a gaine wider 
he Act, and it was not necessary that the prosecution should be at thre! sult 
f the Attorney-General. 


In this case Palles L.C.B. took the definition of a common gaming amas 
‘om the judgment of Hawkins J. in Jenks v. Turpin (1884) 13 Q.B. 'D: 516. 
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‘* A common gaming house is a house in which a large number of persons 
are invited habitually to congregate for the purpose of gaming.’’ Munrc 
v. Kelly (1911), 45 I.L.T.R., 179. : eal 

S. 3.—Constable may enter and search a gaming house under 
a justices warrant._It shall be lawful for any justice, upon 
a complaint made before him on oath that there is reason to 
suspect any house, room, or place to be kept or used as a common 
gaming house, to give authority, by special warrant under his 
hand, when in his discretion he shall think fit, to any constable, 
to enter, with such assistance as may be found necessary, into 
such house, room, or place, . . . and if necessary to use 
force for making such entry, whether by breaking open doors o1 
otherwise, and to arrest, search, and bring before a justice all 
such persons found therein: such warrant may be in the form 
given in the first schedule annexed to this Act. 

In executing such a warrant, in order to succeed in the search the matter 
should be kept as secret as possible. Every particular of the duty should 
be pre-arranged, so that when it is being performed each constable will 
know the part to take. A sufficient force should be present to prevent 
the possibility of resistance ; some constables should surround the place and 
be posted at the doors and windows to prevent the escape of offenders : other 
constables should simultaneously enter and seize the books, money, and 
securities. 

S. 4.—Penalties on gaming house keepers, d&c.—The owner or 
keeper of any common gaming house, and every person having 
the care or management thereof, and also every banker, croupier 
and other person who shall act in any manner in conducting the 
business of any common gaming house shall, on conviction thereof 
before any two justices of the peace, be liable to a penalty not 
more than £100, or, in the discretion of the justices, may be 
committed for not more than six months, or may be proceeded 
against by indictment. 3 

S. 5.—Proof of gaming for money, de., not necessary.-—It 
shall not be necessary, in support of any information for gaming 
in, or suffering any games or gaming in, or for keeping or using, 
or being concerned in the management or conduct of a common 
gaming house, to prove that any person found playing was 
playing for any wager or. stake. | 

S. 8.—Hvidence of gaming—-Where any cards, dice, balls, 
counters, tables, or other instruments of gaming, used in playing 
any unlawful game, shall be found in any house, room, or place, 
suspected to be used as a common gaming house, and entered 
under a warrant, or about the person of any of those who shall 
be found therein, it shall be evidence, until the contrary be made 
to appear, that such house, room, or place is used as a common 
gaming house, and that the persons found in the room or place 
where such tables or instruments of gaming shall have been found, 
were playing therein, although no play was actually going on 


Gaming Houses. 199 


in the presence of the constable so entering the same, and it shall 
be lawful for the justices before whom any person shall be taken 
to direct all such tables and instruments of gaming to be forth- 
with destroyed. ‘ 

S. 17.-Cheating at gaming.—Every person who shall, by any 
fraud or unlawful device, or ill practice in playing at or with 
cards, dice, tables, or other game, or in bearing a part in the stakes 
wayers, or adventures, or in betting on the sides or hands of them 
that do play, or in wagering on the event of any game, sport, 
pastime, or exercise, win from any other person to himself, or 
any other or others, any sum of money or valuable thing, 
shall be deemed guilty of obtaining such money or valuable 
thing from such other person by a false pretence, with intent 
to cheat or defraud such person of the same. 

For cheating generally, see p. 40. 


Gaming Houses Act, 1854 (17 & 18 Vic., c. 38.) 

S. 1.—Penalty on persons obstructing or delaying the entry 
of constables, authorized under 8 & 9 Vic., c. 109, to enter any 
house suspected to be a common gaming house, on summary 
conviction before two justices, £100, or six months’ imprisonment 

S. 2.—Obstruction of constable to be evidence against the house. 
Where any constable, authorized to enter any house or place, is 
wilfully prevented from, or obstructed ‘in, entering any part 
thereof, or where any door of or means of access to any such 
house or place shall be found fitted with any bolt, bar, chain, or 
any contrivance for the purpose of preventing, delaying, or obstruc- 
ting entry into the same, or any part thereof, of any such con- 
stable, or for giving an alarm in case of such entry, or if any such 
house or place is found fitted or provided with any contrivance 
for unlawful gaming, or for concealing, removing, or destroying 
any instruments of gaming, it shall be evidence, until the con-: 
trary be made to appear, that the same is used as a common 
gaming house, and that the persons found therein were un- 
lawfully playing therein. 

S. 3.—Persons refusing name and address.—\f any person found 
in any house, room, or place by any constable authorized to enter 
same, upon being arrested by constable, or upon being brought 
before any justices, shall refuse or neglect to give his name and 
address, or shall give any false name or address, he may be fined 
£50. 

S. 4.—-Penalty for keeping gaming houses._-Any person being’ 
the owner or occupier, or having the use of any house, room, or 
place, who shall open, keep, or use, or shall knowingly permit 
the same to be opened, kept or used for the purpose of unlawful 
gaming being carried on ; and any person assisting therein, and 
any person advancing money for gaming with persons frequenting 
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same, is liable upon summary conviction before two justices, 
to a fine not exceeding £500, or be imprisoned for any time not 
exceeding twelve months. 

A person who, for profit to himself, allows a game of chance to be carried 
on for money, is using the house where it is being carried on for the purpose 
of unlawful gaming. The game carried on was progressive whist which is 
not one of pure chance. Morris v. Godfrey (1912), 23 Cox, 40. 

The owner of an automatic machine was held to be guilty of unlawful 
gaming under s. 4, where the whole game is one of chance and not of skill, 
and the chances are against the players and in favour of the owner of the 
machine. Donaghy v. Walsh (1914), 2 1.R., 261. : 

The president of a workman’s club was prosecuted under s. 4 for having 
used the hall for the game of “ house.’ The game was one of pure chance, 
but the banker, who was the president, had a pecuniary profit in the game, 
as he took a specified portion of the stakes. Held, that the game of ‘ House”’ 
was a lottery, and as such was prohibited by the Lottery Acts, and that the 
playing of it, whether in public or private, was unlawful gaming within the 
meaning of s. 4. 

Per Cherry L.C.J. The game of ‘‘ House” carried on as described was 
unlawful gaming, not only because it was a lottery, but because it was a game 
of pure chance carried on for a pecuniary profit to the owners of the hall. 
Barrett v. Flynn (1916), 2 I.R., 

A“ tent ” at a racecourse is a ‘* place ’’ within the meaning of this section. 
To constitute ‘‘ unlawful gaming ”’ it is not necessary that the games played 
shall be unlawful games, it is enough that the play is carried on in a “ common 
gaming house: see definition of “ common gaming house’ in8 & 9 Vie., ec. 109, 
Be Decker dnd « 

8. 5.—Justices may require any of the persons found in such 


gaming houses to be sworn and give evidence 


GENERAL DEALERS (IR.) ACT, 1903 (3 Edw. 7, c. 44). 


S. 1.-General dealers to be licensed. 1) No person shall carry 
on the business of a general dealer without having in force a 
licence under this Act. 

(2) An application for a licence under this Act or a renewal 
thereot shall be made, in the prescribed manner and at the pre- 
scribed. time, to the licensing authority, and may be granted or 
refused at the discretion of that authority. : 

(3) A licence under this Act may be revoked or suspended 
by a court of summary jurisdiction, on conviction before such 
court of any violation of the terms of the licence, or of any 
provision of this Act. 

(4) Every person applying for a licence under this Act, or a 
renewal thereof, shall pay to the clerk. to the licensing authority 
& sum, not exceeding two shillings and sixpence as the expense 
attending such application and of recording the prescribed 
particulars relating thereto. | | | 

(5) A licence under this Act shall be in the prescribed form, 
shall. be dated on the day on which it is issiied, and shall deter- 
mine on the first day of January unless sooner revoked of 
suspended. 


. (6) If a person acts as a general dealer wit] out having in force 


> 
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a licence under this Act, or contravenes the terms of his licence: 
he shall be liable on summary conviction to a fine not exceeding 
five pounds. | 


See also ‘‘ Marine Store Dealer,” 57 & 58 Vict., c. 60, s. 538, p. 301. This 
statutable provision is still in force. 


S. 2.—General dealers to furnish a description of their premises 
and keep books.—(1) Every person applying for a licence under 
this Act or a renewal thereof shall, at the time of his application, 
furnish to the clerk to the licensing authority a description in 
writing of his premises, including all cellars, closets, and other 
places proposed to be used by him in the course of his business. 

_(2) Every general dealer shall enter in a book to be kept by 
him on his premises the particulars of each transaction in his 
business, including (a) a proper and distinctive description of 
each article purchased or received by him: (b) the name and 
place of abode of the person from whom he purchased or received 
the article ; (c) the date and hour of the day of each transaction ; 
and (d) the price paid or agreed to be paid for the article: Pro- 
vided that, where articles of the same kind, value, and description 
ire on any particular occasion bought or sold in a lot or parcel, 
t shall be sufficient to describe such lot or parcel without de- 
scribing each of the several articles comprising same. : 

(3) If any general dealer fails to comply with any requirement 
of this section, he shall for each offence be liable on sumunary 
onviction to a fine not exceeding five pounds. 3 oe 

A general dealer is bound to enter the true name and place of abode of the 
serson from whom he purchased an article, otherwise he is guilty of an offence 
inder sec. 2, ss. 2 (b), and it is no answer that he entered the name and place 
f abode given by the seller, and had no reason to believe they were not the 
rue name and abode. ‘Toppin v. Marcus (1908), 2 1.R., 423. 

S. 3.—General dealers to retain -articles for seven days after 
laving received them._(1) Every article purchased or received 
yy a general dealer shall be kept by him in his shop, or other place 
vhere his ordinary business is carried on, for seven days from 
he date on which it was so purchased or received, unless in the 
neantime he shall on giving twenty-four hours previous notice 
0 the licensing authority have received from that authority, 
vermission to dispose’ of such article. (2) Every general dealer 
hall attach to each article: a ticket or label with the date of 
purchase or receipt written thereon. (3) Every general dealer 
hall, when réquired so to do by a police constable, produce to 
um any such article before the expiration of the said périod of 
even days. (4) If any general dealer fails to comply with any 
equirement of this seetion he shall be liable for each offence on 
wnmary conviction to a fine net exceeding five pounds. 

9. 4.—-General dealers to enter names of purchasers, de 
1) Every general dealer shall enter in his book the name and 
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address of the person to whom any article, lot, or parcel is sold 
or delivered by him and also the date of the sale. 

(2) If any general dealer fails to comply with the requirement 
of this section he shall be liable for each offence on summary 
conviction to a fine not exceeding twenty shillings. 


S. 5._General dealers to produce articles and books on demand.— 
(1) Every general dealer shall at all reasonable times produce on 
demand to any police constable, having the general or special 
authority of a justice of the peace to make the demand, all 
articles in his possession, and also the book in which the 
description of any article is or ought to have been entered. 

_ (2) Any police constable obtaining the production of any such 
books shall on each occasion subscribe his name immediately 
after the last entry therein. 

(3) Whenever any articles which have been stolen, embezzled, 
or fraudulently obtained are found in the possession of any 
general dealer, he shall, on being informed by a police constable 
authorized as aforesaid that such articles were stolen, embezzled, 
or fraudulently obtained, deposit the same with the constable. 

(4) If any general dealer fails to comply with any requirement 
ef this section, he shall be liable for each offence, on summary 
conviction, to a fine not exceeding five pounds, without prejudice 
to his being also proceeded against according to law as a recelver 
of stolen goods. | 

S. 6._-General dealers to report stolen gyoods._({1) If any articles, 
with respect to which information in writing is given by any 
police constable to a general dealer that they have been stolen, 
embezzled, or fraudulently obtained, are then. in, or subsequently 
come into, the possession of the dealer, he shall as soon as may be 
give information to: a police constable that articles answering 
to the description of the said articles are in his possession, and 
shall also state the name and address given by the person from 
whom the articles were received. . 

(2) If any general dealer contravenes the provisions of this 
section he shall be liable for each offence on summary convictior 
to a fine not exceeding five pounds: Provided that, in the case 
of articles which it may be difficult to trace out and identify 
no fine shall be imposed under this section unless it appears tc 
the court that the articles were knowingly concealed by. the 
dealer. : 

S. 7.--General dealers not to alter or deface articles withou 
permission.__lf any general dealer, after receiving informatior 
of the theft, embezzlement, or fraudulent obtaining of any metal: 
or other articles, melts, alters, defaces, or puts away any metal: 
or articles answering to the description of the aforesaid metal: 
or articles, or causes the same to be melted, altered, defaced, 01 
put away, without having been authorized in writing by a justice 
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of the peace so to do, and if it is found that the said metals or 
articles were stolen, embezzled, or fraudulently obtained by the 
person from whom the general dealer received the same, or by 
any other person, then in such case it shall be held that the 
general dealer knew that the said metals or articles were stolen, 
embezzled, or fraudulently obtained, and he shall be proceeded 
against, according to law, as a receiver of stolen goods, and no 
evidence of his guilt shall be necessary other than the evidence 
of such melting, altering, defacing, or putting away after receiving 
such information as aforesaid. 

8S. 8.—Business not to be transacted with persons under fourteen 
years of age.—(1) A general dealer shall not sell to or purchase 
from any person apparently under the age of fourteen years, 
whether such person is acting on his own behalf or on behalf 
of any other person. 

(2) If any general dealer contravenes the provisions of this 
section, either by himself or any agent or servant, he shall be 
liable for each offence on summary conviction to a fine not ex- 
ceeding five pounds. 

S. 9.—General dealers not to transact business between certain 
hours.—(1) A general dealer shall not sell to or purchase from, 
or have any business transactions whatsoever with, any person 
between ten o’clock on Saturday night and nine o clock in the 
morning of the following Monday, or between ten o’clock on any 
other night and eight o’clock on the following morning : Pr ovided 
that it shall be permissible to make delivery within the said hours 
of goods previously sold. 

(2) If any general dealer contravenes the provisions of this 
section, either by himself or any agent or servant, he shall be 
liable for each offence on summary conviction to a fine not ex- 
ceeding five pounds. 

S. 10.—General dealers to have their names printed over shop 
loors.—(1) Every person licensed as a general dealer under chee 
Act shall have his name, with the words ‘‘licensed general dealer,’ 
painted over the door or principal entrance of his premises in 
arge characters, either black upon a white ground, or white 
ipon a black ground, and shall replace the same if removed, 
obliterated, or defaced. 

(2) If any person fails to comply with the requirements of this 
section he shall be liable for each offence on summary conviction 
to a fine not exceeding twenty shillings. 

S. 11.—Rules.—The Lord Chancellor may make rules for 
orescribing anything which may under this Act be prescribed. 


S. 12.—Definitions.—In this Act, unless the context otherwise 
‘equires,— 

The expression ‘‘ general dealer’? means any person buying, 
otherwise than at a public auction held by a licensed auctioneer, 


» fs 
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or selling old metal, scrap metal, broken metal, or partly manu 
factured metal goods in quantities at each particular purchase 
or sale of less, in the case of iron, than ten hundredweight, or ir 
the case of copper of less than fifty-six pounds weight, or in the 
eases of lead, zine, spelter, machinery, or tools, respectively, o 
less than one hundred and twelve pounds weight, or buying 01 
selling.in. any quantities bottles, syphons, tools, bags, sacks, packing 
cases, boxes, .articles of pottery or.glass, whether such persor 
deals in those articles only or together with second-hand good: 
or marine stores, but the said expression does not include ¢ 
pawnbroker or a licensed dealer in plate ; and 7 

The expression “licensing authority”’: means, in the police 
district of Dublin metropolis, any divisional justice of that dis 
trict, and in any other place two or more justices of the peace 
sitting in petty sessions. 

_A licensed general dealer had not entered in the book required by the Ac 
the necessary particulars in respect to a quantity of horsehair which he ha 
on the licensed premises, and he was summoned and fined for having failec 
to make the necessary entries. Held :—-That sec. 12 of the General Dealer 
Act was exclusive and exhaustive in the enumeration of the articles whic! 
require to be entered in the said book, and that as it did not include horsehai 
no offence had been committed. Kelly v. Rice, (1906), 2 I.R., 1. 

‘There is no express restriction in the Act to prevent a general dealer fron 
legally making purchases from house to house at a distance from his licenses 
premises. Hall v. O’Brien (1906), 40, 1.L.T.R., 33. | 

The provision in sec. 13 of the Prevention of Crimes Act, 1871 (34 & 35 Vie., ¢ 
112), and the schedule to that Act, imposing a penalty on a dealer in old metal 
who purchases brass in quantities of less than 56 lbs. is not repealed by thi 
General Dealers (Ir.) Act, 1903. Campbell v. Finn (1907), 2 1.R., 502. 

This decision was followed in R. (Rogers) v. Duthie, Large & Co, (1908) 
42, I.L.T.R., 148, where it was held that a person licensed as a general deale 
isnot thereby lawfully entitled to purchase brass in less quantities than 56 lbs 
and if he istalso a dealer in old metals, by so purchasing brass in less quantitie 
than 561bs. he.commits an offence under s. 13 of the Prevention of Crime: 
- Act, 1871, as s. 13 of the Prevention of Crimes Act, 1871, is not implied]; 
repealed by s. 12. of the General Dealers Act. . 

The Act does not require a general dealer who has purchased an articl 
to keep the ticket or label mentioned in sec. 3, s.s. 2, attached to such articl 
for a longer period than the term of seven.days mentioned in sub-see. 1 0 
that section. Reid v. Tompkin, K.B.D., 18, 5, 1910. (unreported. ) 

The Act does not apply to traders and the public generally so far as regard 
such transactions as buying-or’ selling :bottles, since*the provisions of the Ac 
are confined to persons who are proved. to be dealers in second-hand good. 
or marine stores or in the articles mentioned in s. 12. Gamble v. Rainey 
(1912), 46, I.L.T.R., 200. | 

A general dealer licensed under this: Act is authorized to act through a1 
agent, even in the case of a purchase made at a distance from his premises 
Dunne v. Lee (1913), 2 I.R., 205. wg ! : 

A harbour constable appointed under a local Act of Parliament giving hin 
the same powers (within the limits of the harbour and one mile of the same 
as constableshave by the laws of the realm, is not a constable who is entitles 
to demand the production of a general dealer’s books under s. 5. Watt t 
Hegarty (1913), 47 I.L.T.R., 86. . 

The Lord Chancellor’s Rules of April 21, 1904, made and issued unde 
section 11 of the General Dealers (Ir.) Act,» 1903, published in Dubli 
Gazette of April 22, 1904, a Afiee as ta 8 sed. 
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1. Every person applying for a licence under the Act or a renewal thereof 


shall. give fourteen days’ notice, in writing, of his intention to make such / 


application to the clerk .to the licensing authority and to the police. HNverye” 
such notice shall specify the name of the person applying, and the premises 

on which it is proposed to carry on the business, and shall be in the form herein- 

after set out or as near thereto as may be. 

The notice to the police shall, in the police distriet of Dublin metropolis, 
be addressed to the superintendent of the Dublin Metropolitan Police of the 
division in which the premises are situated, and in any other place to the 
district inspector of the Royal Irish Constabulary of the district in which 
the premises are situated. ; 

2. On the hearing of any such application the applicant may appear either 

in person or by his solicitor. ; 
_ 3. Itshall be lawful for the police to oppose any such application, provide that 
seven days’ notice in writing of the intention to oppose,stating the grounds of 
opposition, shall be given tothe applicant. Upon the hearing of the appli- 
cation the police may be represented in the police district of Dublin metro- 
polis by the superintendent of the division in which the premises are situated, 
or by a solicitor, and in places other than the police district of Dublin metro- 
polis, by the district inspector of -the Royal Irish ‘Constabulary, or in ‘his 
ahsence by the head constable.of the district in which the premises are situated, 
or by a solicitor. 

4. On the hearing of any such application the licensing authority shall 
take such evidence for and against the application as may seem to them just. 

5. Every such application shall be made (a) in the police distriet of Dublin 
metropolis—(1). At the police court, Inns quay. a) in respect of premises 
situated south of the River Liffey (police divisions A,B, and E), on the 
second Wednesday in the month of December ; and (b) in respect of premises 
situated. north of the River Liffey, including Clontarf (police divisions :C 
and D),.in the second Thursday oi the month of December ; and (2) at the 
police court, Kingstown, in respect of premises situated in that portion of 
the district served ‘by the Kingstown police court (police division IF), on the 
second Thursday in the month of December. And (6) in any other place at 
the petty sessions for the district in which the premises are situated, held 
next before the Ist December in each year, or any adjournment of same which 
may be held before the Ist January following. “ ; : 

Provided always that an application for a:licence by a person intending 
to open.a new business or for a licence by a person already licensed, .in respect 
of premises not already licensed, or for a licence in respect of premises already 
licensed, to some person other than the applicant, may be made on‘any day 
on, which the licensing authority is sitting, due notice of such application having 
been first given, in accordance with Rule 1. : ‘ 

Provided also that if on the hearing of any complaint against any person 
for acting as.a general dealer without being duly licensed under the Act, it 
shall appear to the.court: hearing the complaint that the failure of the said 
person to take out a licence was due to some cause over which he had no con- 
trol, or such other cause as may appear to the court to be reasonable, the court 
may, apart from any. order’as to fine or imprisonment. forthwith proceed to 
entertain an application, for the issue of a licence. oF 

6. Particulars to be recorded by the clerk to the licensing authority 
relating to such application. a8 if 

7. Form of notice of intended application for a licence. 

_,,8. Every licence issued under the Act shall be in the following form :—&e. 


., GLANDERS.—Bringing a horse diseased with glanders into 


a. public -place, to the danger of infecting the King’s subjects, ” 


is M. at common law. 

GUN LICENCE ACT, 1870, (33 & 34 Vic., c. 57). 8S. 2.—In 
this Act the term ‘‘ gun” includes a fire-arm of any description, 
and ‘an air-gun, or any other’ kind of gun from which any shot, 


A 
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bullet, or other missile can be discharged. The term “ com- 
missioners’? means the commissioners of Inland Revenue, 

eo . shall be paid for every licence, to be taken out 
yearly by every person who shall use or carry a gun in the United 
Kingdom, the sum of 10s. 

§. 4.-The said duty and licence shall be an excise duty and 
licence, and shall be under the management of the commissioners. 

S. 5.—Form of licence.—Every licence to be granted under 
this Act shall be in such form, and shall be granted by such officer 
of Inland Revenue, and at such place as the commissioners shall 
direct, and shall contain the christian and surname anc place 
of residence of the person to whom the same shall be granted, 
and shall be dated on the day on which the same shall be granted, 
and shall expire on 31st day of March next following,* but no 
licence under this Act shall be granted upon payment of a less 
sum than the duty for a whole year, nor shall any such licence 
be transferable. 


S. 6.—-Register of licence.-Every officer who shall grant 
licences under this Act shall keep a register of all such licences 
eranted by him, specifying the christian and surname and place’ 
of residence of every person licensed, and the date of each licence, 
and any justice of the peace or officer of Constabulary or con- 
stable, or any person licensed under this Act, may, at any con- 
venient time, inspect such register of licences for the current or 
preceding year. : 

S. 7.—-Penalty for using or carrying a gun without licence. 
Every person who shall use or carry a gun elsewhere than in 
a dwelling- house or the curtilage} thereof without having in force 
a licence duly granted to him under this Act, shall forfeit the sum 
of £10. 


Provided always, that the said penalty shall not be incurred 
by the following persons ; namely 


(1) By any person in the naval, military, or volunteer service 
of His Majesty, or in the Constabulary or other police 
force, using or carry ing any gun in the performance of 
his duty, or when engaged in target practice 


(2) By any .person having in force a licence or certificate 
to kill gamé granted to him under the laws of excise in 
that behalf. 

(3) By any person carrying a gun belonging to a person 
having in force a licence or certificate to kill game, or 
a licence under this Act, and by order of such licensed 
or certificated person, and for the use of such licensed. 
or certificated person. only, if the person carrying the 
gun shall, upon the request of. any officer of Inland 
Revenue or Constabulary, or any constable, owner, 
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or occupier of the land on which such gun shall be used 
or carried, give his true name and address, and also 
the true name and address of his employer. 

(4) By the occupier of any lands using or carrying a gun 
for the purpose only of scaring birds, or of. killing 
vermin on such lands, or by any person using or carrying 
a gun for the purpose only of scaring birds, or of killing 
vermin on any lands by order of the occupier thereof, 
who shall have in force a licence or certificate to kill 
game, or a licence under this Act. 

(5) By any gunsmith or his servant carrying a gun in the 
ordinary course of the trade of a gunsmith, or using a 
gun by way of testing or regulating its strength or 
quality in a place specially set apart for the purpose. 

(6) By any person carrying a gun in the ordinary course of 
his trade or business as a common carrier. 


In any information for the recovery of the penalty imposed 
bv this section, it shall be sufficient to allege that the defendant 
used or carried a gun without having a licence in force under this 
Act, and it shall lie upon the defendant to prove that he is a 
person not incurring the penalty by virtue of the proviso con- 
tained in this section. 

* By 46 & 47 Vic., c. 10, s. 6, every licence under the Gun Licence Act, 
1870, shall expire on the 31st day of July. 

A certificate to kill game for which £3 is paid, taken out after 3ist July, 
and before Ist November, expires on the 3lst July in the following year ; 
where £2 is paid, certificate expires on the 3lst October. A certificate, for 
which £2 is paid, taken out on or after lst November, expires on the 31st 
July following. . An “ occasional licence,” taken out on or after 1st November, 
to kill game is granted for fourteen days, for which £1 is paid. For every 
licence to deal in game taken out for one year, on the 2nd July, £2 is paid. 

} Curtilage is a courtyard, backside, or piece of ground lying near and be- 
longing to a dwelling-house—enclosed in a common wall or fence. 

Water bailiffs duly empowered under 5 & 6 Vic., c. 106, are not required 
by the commissioners of Inland Revenue to take out excise licences for guns 
which they carry in execution of their duty. 


S. 8.—-Where a gun is carried in parts by two or more persons 
in company, each and every one of such persons shall be deemed 
to carry the gun. 

S. 9.—-Licence to be produced on demand.—It shalt be lawful 
for any officer of Inland Revenue, or for any officer of Constabu- 
lary, or any constable, to demand from any person using or 
carrying a gun (not being a person in the naval, military, or 
volunteer service of His Majesty, or in the Constabulary or other 
police force, using or carrying a gun in the performance of his 
duty), the production of a licence granted to such person under 
this Act. 

If the person upon whom the demand is made shall not produce 
a licence duly granted to him under this Act, or a licence or 
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certificate to Kill game granted to him under the laws of excise, 
and permit the officer or constable demanding the production 
thereof to read such licence or certificate, it shall be lawful for 
such ‘officer Or’ constable to require such person to declare to him 
immediatély his christian and surname and place of residence, and 
if such person shall refuse to declare his christian and surname 
atid place of residence as aforesaid, he shall for such refusal 
forfeit the penalty of £10 over and above any other penalty to 
which he may be liable under this or any other Act of Parliament ; 
and it shall be lawful for such officer or constable to arrest such 
person so refusing, and to convey him before any justice of the 
peace having jurisdiction at the place where the offence shall be 
committed, and such justice shall, upon due proof on oath of 
the offence, or upon the confession of the accused person, convict 
such person in the penalty aforesaid, or in some mitigated portion 
thereof, not ‘being less than one-fourth; and if such penalty 
be not immediately paid into the hands of the officer or eon- 
stable (who is hereby required to receive and. pay over the same 
to the Commissioners), such justice shall commit. the offender 
to hard labour in the proper house of correction for any.period 
not exceeding one month nor less than seven days, or until the 
penalty shall be sooner paid. 


S. 10.—-Authorized officers may enter upon lands.—It shall -be 
lawful for any officer of Inland Revenue, officer of Constabulary, 
or constable who may see any person using or carrying a gun 
to enter and remain so long as may be necessary upon any lands 
er upon any premises (other than a dwelling-house or the curtilage 
thereof), for the purpose of making the demand specified in the 
preceding section. . | 

S. 12.—-No licence granted under this Act shall entitle the 
person to whom the same is granted to use, carry, or have in 
his custody or possession any firearm, in any part of the 
United Kingdom where such person is by any other Act, now 
or hereafter in force, forbidden to use, carry or have in his custody 
or possession any firearm, nor to entitle such person to use, 
carry, or have in his custody or possession any firearm, unless 
he. shall have obtained a licence or permission so to do from 
any authority. empowered by any such-other Act to grant such 
licence or permission. 

Duties of Constabulary.—Attention is specially called to section. 9, in which 
the duties of,a@ constable in respect, to the carrying out of this Act are laid 
down. When a constable meets a person carrying a gun, who he has reason 
to suspect, has not a gun licence for the current year (which commences on 
the Ist August), it is the duty of the constable to demand the production of 
the gun licence—and unless the person. produces such licence or a game licence, 
the constable should require of him, his christian name, surname, and place 


of residence. If the person declares the same, the constable should at once 
report, through his district inspector, the circumstances of the case (on 
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form 46), giving the above particulars regarding such person, to the secretary 
of Inland Revenue, Somerset House, London; and should a prosecution be 
instituted the Constable is required to attend the trial as a witness. Should 
such person refuse to declare his christian name, &c., the constable is to arrest 
and convey him *“‘ before any justice of the peace having jurisdiction at the 
place where the offence shall have been committed,’’ who is empowered to 
deal with the case summarily. Any fine received by a constable on such 
summary conviction is to be paid over to the supervisor by the district 
inspector. Section 10 authorizes an officer or constable of Constabulary 
“who may see any person using or carrying a gun to enter and remain so long 
as may be necessary upon any lands, or upon any premises,’’ not being a 
dwelling-house or the curtilage thereof (that is the part within the enclosed 
yard of the house) for the purpose of making the demand specified in Section 9. 
The Constabulary should not proceed upon private lands or off the highway 
upon the mere expectation of meeting with persons contravening the pro- 
visions of the Act. To warrant the Constabulary in entering upon private 
land for the enforcement of the Act, they should see a person using or carrying 
a gun thereon. The Constabulary should make themselves acquainted with 
the names of persons residing in their districts having gun or game licences, 
so as to avoid the necessity as much as possible, of questioning them in the 
enforcement of this Act. In no case should the Constabulary demand a game 
certificate where a gun licence is produced, as they have no duty to discharge 
as to whether persons have or have not a licence to kill game. See page 101, 
s. 15 of 6 and 7 Wm. 4, c. 13. 

Summonses issued in connexion with the proceedings instituted by the Inland 
Revenue Department on detections made by the Constabulary under this 
Act, whenever the local excise officer lives at any great distance from the 
residence of the person to be summoned, should be served by the detecting 
sergeant or constable. 


HABITUAL DRUNKARDS—-The Habitual Drunkards Act, 1879 
(42 and 43 Vic., c. 19), authorizes justices to licensé retreats 
to which habitual drunkards may be admitted on their own 
application, and unless discharged by licence are not to be en- 
titled to leave until the expiration of the time mentioned in the 
application, but such term is not to exceed twelve months. A 
“retreat” means a house licensed for the reception, control, 
care, and curative treatment of habitual drunkards. ‘‘ Habitual 
drunkard -means a person who not being amenable to any 
jurisdiction in lunacy, is notwithstanding by reason of habitual 
intemperate drinking of intoxicating liquors, at times dangerous 
to himself, or herself, or to others, or incapable of managing 
himself or herself, or his or her affairs.’’> The Act is continued 
and amended by the Inebriates Act, 1888 (51 and 52 Vic., c. 19), 
and by the Inebriates Act, 1898 (61 and 62 Vic., c. 60). 

The Inebriates Act, 1898, 61 & 61 Vic., c. 60.—S. 1 provides 
that a person convicted on indictment of an offence punishable 
by imprisonment or penal servitude if the court is satisfied the 
offence. was committed under the influence of drink, or that 
drunkenness was a contributing cause of the offence, and the 
offender admits that he is, or is found by the jury to be, a habitual 
drunkard, he may be sentenced to be detained for not exceeding 
three years in a state inebriate reformatory, or any certified 
reformatory, the managers of which are willing to receive him. 

PQ 
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S. 2. Any person who commits any of the offences mentioned 
in the first schedule to this Act, and who within the twelve months 
preceding the date of the commission of the offence, has been 
convicted summarily at least three times of any offence so 
mentioned, and who is a habitual drunkard, shall be liable upon 
conviction on indictment, or if he consents to be dealt with 
summarily on summary conviction to be detained for a term 
not exceeding three years in any certified inebriate reformatory, 
the managers of which are willing to receive him. The first 
schedule to the Act includes the offences of drunkenness, under 
section 12 of the Licensing Act, 1872, and refusing when drunk 
to quit licensed premises under s. 18, and in Ireland under the 
23 and 24'Vie:.‘c. 107, s.° 42°: 5 & 6 Vic., c. 24; (Dublin Police 
Act),.s.. 15; 6 and 7 Wm..4, ch. 38,.s..12, and .8 Hdw...7, c...24, 
gs. 9. 


S. 3 provides that in Ireland, certified inebriate reformatories 
may be established under the authority of the certificate of the 
Lord Lieutenant—-by county or borough councils, singly or 
by joint action, or by private persons (including philanthropic 
or religious bodies). 


As shown above two distinct types of reformatory are provided for by the 
Act—namely (1) the state inebriate reformatory, and (2) the certified 
inebriate reformatory. Habitual drunkards convicted of some crime com- 
mitted under the influence of drink under section 1, by court of assizes or 
quarter sessions, may besent either to the state reformatory or to a certified 
reformatory, the managers of which are willing to receive them. Habitual 
drunkards under sec. 2 can only be committed to a certified reformatory. 
There is one state reformatory in Ireland established at Ennis, which can 
receive 30 males and 30 females. This is now the only inebriate reformatory 
of either type in existence in Ireland. ‘There is an inebriate retreat for 
Protestant females established by the Irish Women’s Temperance Union 
at “The Lodge,” Irwin Avenue, Strandtown, Belfast, under the Inebriate 
Act of 1879. Under the provision of the Act the inmates volunteer to enter 
it for treatment. 


Where cases to which the provision of the Act are applicable come before 
the petty sessions:and police courts, the magistrates should be requested 
to deal with them under this Act. 


HAWKERS ACT, 1888, (51 and 52 Viec., c. 33), s. 2.—In 
Act each of the following terms shall have the meaning assigned : 
‘** Hawker” means any person who travels with a horse or other 
beast bearing or drawing burden, and goes from place to place 
or to other men’s houses carrying to sell or exposing for sale 
any goods, wares, or merchandise, or exposing samples or patterns 
of any goods, wares, or merchandise to be afterwards delivered, 
and includes any person who travels by any means of locomotion 
to any place in which he does not usually reside or carry on 
business, and there sells or exposes for sale any goods, wares, or 
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merchandise in or at any house, shop, room, booth, stall, or 
other place whatever hired or used by him for that purpose. 
* Officer’ means officer of Inland Revenue. “ Jwstice’? means 
justice of the peace. 8S. 3. Hawker to pay annual duty of £2 
for licence which expires on 31st March. Not necessary for 
licences to be taken out—(a) by any person selling or seeking 
orders for goods, wares, or merchandise to or from persons who 
are dealers therein, and who buy to sell again: (6) by the real 
worker or maker of any goods, wares, or merchandise, and his 
children, apprentices, and servants usually residing in the same 
house with him, selling or seeking orders for goods, wares, or 
merchandise made by such real worker or maker: (c) by any 
person selling fish, fruit, victuals, or coal: (d) by any person 
selling or exposing for sale goods, wares, or merchandise in any 
public mart, market, or fair legally established. S. 4. Licence 
not to be granted without certificate of good character, &c., 
signed by a clergyman and two householders, or by a justice, or 
inspector of police. Forging a certificate, or producing a counter- 
feit certificate, P. £50. 8S. 5. Every hawker shall keep his name 
and words “licensed hawker” visibly and legibly written, 
painted, or printed upon every box and every vehicle used for 
carriage of goods, and upon every shop and handbill. S. 6. If 
any person does any act for which a licence is required (a) without 
having a proper licence; or (b) without immediately producing 
upon demand by any person a proper licence, P. £10. Any officer 
or officers of the peace may arrest a person found committing 
an offence against this section and convey him before a justice 
having jurisdiction at the place where the offence is committed, 
and in default of immediate payment upon conviction, of the 
fine, or of the sum to which the fine may be mitigated (which 
mitigation is hereby authorized) the offender shall be imprisoned 
with or without hard labour for any term not exceeding one 
month. ; 

It is to be observed that this Act applies solely to hawkers who use beasts 
of burden to convey their goods and carry on their trade ; such persons receive 
their licences from the excise. Under the sixth section the Constabulary 
wre empowered to také the offender before a justice, who may deal summarily 
with the charge, but when the offender is not so proceeded against, the Con- 
stabulary are not authorized to summon him to the petty sessions court, 


the penalty under the Act, being an excise one, and recoverable only on 
prosecution by the excise authorities. 


HAWKING SPIRITS—-SPIRITS ACT, 1880 (48 and 44 Vic., 
c. 24) s. 146.—(1) If any person hawks, sells, or exposes to sale 
any spirits otherwise than in premises for which he is licensed 
to sell spirits, he shall incur a fine of £100, and the spirits shall 
be forfeited. (2) The sum to which the fine may be mitigated 
in Ireland shall not be less than £6. (3) In default of payment 
of the fine on summary conyiction the offender shall be im- 
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prisoned with or without hard labour, The term of imprison- 
ment shall be not less than two months nor more than three 
months. (4) Any person may arrest a person found committing 
an offence against this section. 

The Constabulary have no power to enforce this provision; they are not 
to arrest but are merely to obtain the name and address of offender and to 


note and report particulars of case for the information of the Commissioners 
of Inland Revenue who prosecute. 


HIGH TREASON.—By the 25 Ed. 3, c. 3 which is a declaratory 
Act, treason consists of five distinct branches.—‘ (1.) When a 
man doth compass or imagine the death of our Lord the King, 
of our Lady his Queen, or of their eldest son or heir. (2.) If a 
man do violate the King’s companion, or the King’s eldest 
daughter, unmarried, or the wife of the King’s eldest son and 
heir, (3.) If a man do levy war against our Lord the King in 
his realm. (4.) If a man be adherent to the King’s enemies in 
his realm, giving to them aid and comfort in the realm or else- 
where. (5.) Ifamanslay the Chancellor, Treasurer, or the King’s 
Justices of the one Bench or the other, Justices in eyre or Justices 
in Assizes, and all other Justices assigned to hear and determine, 
being in their places doing their offices.” ‘This Act has been 
further extended by the 35 Geo. 3, ¢. 7, and the 11 & 12 Vie., 
c. 12. The expression “to levy war,’ means (@) attacking in 
the manner usual in war, the King himself, or his military forces, 
acting as such by his orders, in the execution of their duty. 
(6) Attempting by an insurrection of whatever nature, by force 
or constraint, to compel the King to change his measures or 
counsels, or to intimidate or overawe both Houses or either House 
of Parliament. (c) Attempting by an insurrection of whatever 
kind to effect any general object. But the expression “ to levy 
war against the King’? does not include any insurrection 
against any private person for the purpose of inflicting upon 
him any private wrong, even if such insurrection is conducted 
in a warlike manner. 


As to the charge of imagining the King’s death, every one commits high 
treason who forms and displays by any ov ert act, or by publishing any printing 
or writing, an intention to kill or destroy the King, oF to do him any bodily 
harm tending to death or destruction, maim or wounding, imprisonment or 
restraint. 

5 & 6 Vic.,- ec. 51, s. 2.—Wilfully, to discharge, or attempt to 
discharge, or present at or near to the person of the King, any 
gun, &c., whether loaded or not, or to discharge or attempt to 
discharge any explosive substance near to the person of the King, 
or to strike or attempt to strike the person of the King, or to 
throw or attempt to throw anything at the person of the King, &c., 
High Misdemeanour. 


11 & 12 Vie., ec. 12, s. 3. Treasonable felony.—lf any person 
whatsoever shall, within the United Kingdom, or without, 
compass, imagine, invent, devise, or intend to deprive or depose 
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our Most Gracious Lord the King, &c., from the style, honour, 
or royal name of the Imperial Crown of the United Kingdom, &c., 
or to levy war against His Majesty, his heirs, or successors, 
within any part of the United Kingdom, in order, by force or 
constraint, to compel him or them to change his or their measures 
or counsels, or in order to put any force or constraint upon or 
in order to intimidate or overawe . . . Parliament, or to 
move or stir any foreigner or stranger with force to invade the 
United Kingdom, &c., F. ; 


Treason—Contempt against the King.—Every one commits a 
misdemeanour at common law who is guilty of any contempt 
against the person of His Majesty, or his royal dignity, by means 
of any contumelious, insulting, or disparaging words, acts, or 
gestures.. See sedition p. 416. 

ILLICIT DISTILLATION ACT, 1831. 1 & 2 Wm. 4, c. 55.—- 
1. Repeal of provisions relating to Malt.—By the Inland Revenue 
Act, 1880 (43 and 44 Vic., c. 20, s. 49), sections 1 to 8 inclusive ; 
and sections 17 to 21 inclusive, 26, 27, 28, 30, 38, 48, and 51 of 
1 & 2 Wm. IV., c. 55, are repealed, but so far only as they relate 
to malt, or corn, or grain making into malt. The effect of this 
alteration of the law is to put an end to any interference with 
the manufacture of malt. However, malt or corn or grain making 
into malt when found in a place where illicit distillation is carried 
on, or where there is an illicit still, is liable to forfeiture under 
sections 17 and 18 of the 1 & 2 Wm. 4, ec. 55, as materials 
preparing or prepared for distillation. 

8. 9. Every person who shall use any still or stills in carrying 
on the business of a chemist or any other trade or business re- 
quiring the use of a still, other than that of a distiller, rectifier, 
or compounder of spirits, or vinegar maker, shall first take out 
a licence for using every such still. 


S. 10.—Licence to chemists, &e., to specify certain particulars. 
Capacity of stills not to exceed fifty gallons (unless authorized 
by the commissioners of Excise), P. £50. 


S. 11.—-Regulations as to still makers._-Every person who shall 
make any still, shall permit any officer of excise, at any hours 
in the day time, to enter any place made use of by such person 
for making or keeping stills, and to examine the same ; and every 
such maker of stills shall stamp his name, and the content or 
capacity of every still made by him, upon the shoulder of every 
such still ; and every maker of stills shall,within three days after 
finishing any still of less content than two hundred gallons, give 
notice to the proper supervisor or officer of the district or division 
where such still hath been so made, that the same is ready to 
be gauged and stamped; and such supervisor or officer shail 
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within three days after such notification, gauge such still and 
stamp the same, and grant a certificate specifying the content 
and maker’s name of such still; and every maker of a still who 
shall in any respect, offend in or neglect any of the particulars 
aforesaid, shall for every such offence forfeit £60, subject to the 
mitigation hereafter mentioned. 

S. 12. Persons importing stills to give notice to supervisors, 
&c., P. £60. 

S. 13.-—Stills found not gauged and marked to be forfeited.— 
Every still of less than two hundred gallons content which shall 
be found in the possession of any person or persons in Ireland 
without having been previously gauged by the proper officer of 
excise, and marked in the manner hereinbefore mentioned, shall 
be forfeited, and may be seized by any officer of excise ; and the 
owner or person in whose possession the same shall be found 
shall also forfeit £60, subject to the mitigation hereafter men- 
tioned, over and besides all other penalties and forfeitures im- 
posed for the unlawfully using the same. ° 

S. 14.—No still shall be conveyed without permit.—No brazier 
or manufacturer of metal, or other person, shall send or convey 
any still, still head, or worm to any person, or from any one part 
of Ireland to any other part thereof unless a permit granted by an 
officer of excise for the removal of such still, still head, or worm, 
shall have been obtained, by such brazier, manufacturer, or other 
person, and such permit shall contain in the body thereof the 
name of the brazier or manufacturer thereof, or other person 
sending the same, and of the person or persons to whom, and the 
place to which such still, still head, or worm is intended to be 
sent, and also the content in gallons of such still, and of the head 
thereof respectively, and every such still, still head, or worm 
which shall be found conveying or conveyed, and for the con- 
veyance of which such permit shall not be produced, shall be. 
forfeited, and may be seized by any officer of excise ; and the 
brazier, manufacturer, or other person sending or conveying the 
same shall forfeit £100 subject to thé mitigation hereafter 
mentioned. 

S. 15.—Permit shall be delivered up to officer.—-"The person 
to whom any such still shall be conveyed shall, within forty-eight 
hours after the arrival of such still, deliver up the permit under 
which such still shall have been conveyed, to the proper officer 
of the division or ride in which such person shall reside; and 
such officer shall thereupon grant a certificate to such person in 
lieu of such permit and, if any such still shall be found in the 
possession of any person after the expiration of forty-eight hours 
from the arrival thereof, without such certificate, such still shall 
be forfeited, and may be seized by any officer of excise. : 

S, 16,—Persons, other than licensed distillers, brewers, or 


Illicit Distillation Act, 1831. 915 


vinegar makers, having worts, wash, or low wines, or stills, in 
their possession, shall forte £100, and all such worts, &c¢., may 
be seized by any officer of excise. 

Os iy ae justice may grant a special warrant to break open 
such suspected place and seize private still, dec.—Ilf any officer 
of excise shall know, or have cause to suspect that any private 
or concealed still, or any back, vat, cooler, or other vessel used 
in illicit distillation, or any spirits, low wines, or wort or wash, 
or other materials preparing or prepared for distillation, are set 
up or kept in any house or place .  .  .. and shall make oath 
thereof before one or more justice or justices of the peace, of 
the county, city, or place where such officer shall suspect the same 
to be set up and kept or deposited, setting forth the ground of 
such suspicion, it shall be lawful for the justice or the justices 
before whom such oath shall be made, if he or they shall judge 
it reasonable, by special warrant, under his or their hands and 
seals, to authorize and empower such officer, by day or by night, 
to break open the doors, or any part of such house or place where 
he or-they shall so know or suspect that such private or .con- 
cealed still, back, vat, cooler, or other vessel, spirits, low wines, 
wort,.-wash, or, materials for distillation, ..... . »« es) 
is or are so set up or kept or deposited, and to enter into such 
house or place, and to seize all and every such stills, backs, vats, 
coolers, and other vessels, and all such spirits, low wines, wort, 
wash, and other materials preparing or prepared for distillation, 
hein sa a aetko7s loge -tobinite Gatton ottoman Seen ee ee 
there found and discovered, and either to detain and keep the 
same in the house or place where found, or to remove the same 
to the office of excise next to the place where the same shall be 
so discovered and found; and the proprietor or occupier of the 
house or place in which. any such seizure shall be made shall 
forfeit £100, subject to the mitigation hereafter mentioned ; and 
if any person shall obstruct, oppose, molest, or hinder any officer 
of excise, or others acting in their assistance, in the searching for 
or seizing any such private or concealed stills, backs, vats, coolers, 
or other vessels, or spirits, low wines, wort, wash, or other 
materials for dintitataerie iia is ecl adits: les pcs fa does ae fee ee 
or in detaining or keeping the same in the place where found, or 
in removing the same or any of them after seizure to the next 
office of excise as aforesaid, then and in every such case, every 
person so offending shall forfeit £100, subject to the mitigation 
hereafter mentioned. 

Illicit Spirits found in a Dwelling-house.—1t was ruled in the case of Doherty 

. McClelland (1890), 28 L. R. I., 168, that section 17 of the 1 & 2 Wm. 4, 
ee 55, is aimed against the actual illicit manufacture of spirits, and that 
to bring a case within its provisions, “‘ the house or place ’’ mentioned in the 
section “must be one in which illicit distillation “‘ was intended to be, was being, 
or had been, carried on,” and that when illicit spirits have left their place of 
manufacture and are found elsewhere the offence comes under sections 22 
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and 23 of the Act, and not under section 17. It is therefore directed that in 
any case ‘in which the keeping or possession of illicit spirits, other than spirits 
seized in the place of manufacture under sections 17 or 18 of the Act, can be 
proved, the proceedings are to be taken under section 22 or 23 of the Act in 
question, according to the circumstances of the case. In any case in which 
illicit spirits are kept for sale, the provisions of section 2 of 17 and 18 Vice., 
chap. 89, will be put. in force as heretofore. 

By 31 & 32 Vic., c. 124, s. 6, the word ‘‘ spirits ’’ in this and the following 
section includes “all spirits whatsoever, whether completely distilled or 
otherwise.” 


S. 18.—Constable may search for and seize private stills, etc., 
without a warrant.—Provided always, That nothing in this Act 
contained shall be construed to make it unlawful for any officer 
of excise to search for any private or concealed still, back or other 
vessel for the making, preparing, or keeping of wort, wash, low 
wines, or spirits, or other materials preparing or prepared for 
distillation, . 9... (i. Ww 6... the duties whereon 
shall not have been paids es) ee ee a Cee 
without such warrant as aforesaid, or from seizing every such 
still, back; or other vessel, and all such low wines, spirits, wort, 
wash, and other materials preparing or prepared for distillation, 
A PONS NIE go T TIS PIS Seg ah '. which he or they shall 

~ so find, or to proeeed in relation thereto in manner aforesaid ; 
| and every person with whom the same shall be found, or who 
_shall obstruct any such officer, or any person acting in his aid, 
or shall otherwise offend in any of the particulars aforesaid, shall 
iy subject and liable to the same penalties and forfeitures as if 
such officer had been acting under: such warrant as aforesaid, 
anything hereinbefore contained to the contrary notwithstanding ; 
and if any officer of excise, having entered any house without a 
warrant, shall break open any door or lock, or forcibly enter 
any room or place, in search of any concealed still, back, vat, 
cooler, or other vessel, or any spirits, low wines, wort, or wash, 
or other materials, preparing or prepared for illicit distillation, 
Jet Asis Sabah iG TOOT ogra oop OG Shand as ae 
any such private or concealed still, still head, or worm of a still, 
or any back, vat, cooler, or other vessel, or any spirits or low wines, 
or wort or wash or other materials, . . . . . such finding 
shall be a full justification of such breaking or forcible entry, &c. 


$. 19.—Persons found in the room or place where illegal 
distillation, is in process, to be arrested and taken before a justice ; 
fine £100. 


An open bog is not a place within this section,—R. (Wall) v. Gallagher 
County Court) (1896), 31 L.L.T.R., 156. ; 


A still was working in a ravine in an unallotted bog and round it was a 
small rough shed over which was a sort. of roof to keep draughts from the 
fire. Two men were outside this shed, but were seen stooping as if attending 
to the still. One was identified and charged under s. 19. In convicting, 
CG. F. Doyle. C.C.J.. said that the word “room was wide enough to cover 
other structures.—R. (Sheehy) v. Rowland (County Court), 15.10.1912 (un- 
reported), 
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S. 20.—-Excise officers may spill and destroy all spirits, 
materials, and utensils found at unlawful distilleries. 

S. 21.—Any justice of peace, landlord, or his bailiff, may destroy 
stills, d&c.—It shall be lawful for any justice of peace who shall 
find any still, still head, or worm of a still in possession of any 
person, without a sufficient licence being produced for keeping 
the same, and for any landlord or proprietor of any land or 
premises on which the same shall be found, or his steward or 
bailiff, to seize such still, still head, or worm, and. to convey 
and deliver the same to the next officer of excise, who shall take 
such still, still head, or worm into his custody, and secure the same, 


in like manner as if such still, still head, or worm, had been’ 


seized by him; and it shall in like manner be lawful for any 
justice of the peace, landlord, or proprietor, or steward or bailiff, 
to seize any low wines, singlings, wort, wash, pot ale en? 
- . « « « . In the possession of any ‘person not entitled 
by law to have the same in possession, and to spill and destroy 
all such low wines, singlings, wort, wash, pot ale. 

S. 22.—Person keeping or concealing spirits unlawfully made, 
or the full duties whereon shall not have been fully paid, shall 
forfeit £100. | 

S. 23.—Person having in possession spirits for which duty has 
not been paid, or having any quantity exceeding one gallon 
without permit, shall forfeit £100. : 

S. 24.—-Person selling or delivering illicit spirits shall forfeit 
£100. 

S. 25.—Persons carrying or removing illicit stills or spirits.—-- 
It shall be lawful for any officer of excise to stop and detain any 


person who shall be found removing or carrying any still, still. 


head, or worm or any spirits of any kind whatever, and to ex- 
amine such still, still head, or worm, or such spirits, and to 
ascertain whether such still is duly marked, and to ascertain 
the quantity, quality, sort, or kind, and the strength of such 
spirits, and to demand the production of the permit or permits 
accompanying such still, still head, or worm, or such spirits, 
if such spirits shall amount to a quantity for which a permit 
is by law required ; and every person so found removing any 
still, still head, or worm, or any spirits which are by law required 
to be accompanied by a permit, who shall refuse to produce 
such permit or permits as aforesaid, on being required so to do 
by any officer of excise, or shall be found removing or carrying 
any still, still head, or worm, or such spirits, without a lawful 
permit, or shall be found removing or carrying in any quantity 
whatsoever, any spirits which shall have been illegally distilled, 
or the duties whereon, shall not have been paid, or any keg, 
cask, or vessel which shall have contained illicit spirits, shall 
for every such offence severally forfeit £100 each, subject to the 
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mitigation hereafter mentioned ; and the still, still head, or worm, 
or the spirits, so carrying and removing, together with the casks 
or vessels containing the same, or the casks, kegs, or vessels 
which shall have contained illicit spirits shall be forfeited, and 
may be seized by any officer of Excise ; and every such officer 
is hereby authorized and required to stop, arrest, and detain 
every such person, and to convey him, together with the still, 
still head, or worm, or spirits, or keg, so found removing or 
carrying, before one or more of His Majesty’s justices of the 
peace residing near to the place where any such person shall 
be so. stopped or arrested, to be dealt with as hereinafter is 
directed. 

S, 26.—Bags, casks, &c., in which illegal spirits are contained 
are to be forfeited.—All casks, bottles, jars, utensils, or vessels 
in which any .. . - - ~- Spirits, worts, wash, pot ale, 
low wines, singlings, or other liquors liable to forfeiture under 
this Act, shall be contained and all carriages, carts, cars, and all 
horses and other cattle, and all boats, made use of in the removal 
or conveyance, or having been used in the removal or conveyance 
of any liquors, or any still, still head, or worm, OF -. 0. ¢. ses. 
other goods liable to forfeiture under this Act, shall be forfeited, 
and may be seized by any officer of Excise . 


3. 97.—Enacts that any person being owner of, or interested 
in, such still, &c., shall forfeit £100. 

S. 28.—-Enacts that any person in whose premises private 
distillation shall be carried on, shall forfeit £60. | 

S 99.—Declares that any person forcibly opposing officers 
_of Excise, or rescuing, or attempting to rescue any seizure made, 
or person arrested by them, is guilty of felony. 

S. 30.—Penalty on persons making siqnals._-And._ whereas 
officers of Excise are often prevented from detecting persons 
engaged in the illicit making of malt, and distillation of spirits, 
by other persons making signals of and giving notice of the 
approach of the officers: be it therefore enacted, That every 
person who shall make or catise to be made, or aid or assist in 
making, any signal to any person engaged in illicit distilling, 
or carrying or conveying or having in possession... 4 + («> 
any still, still head, or worm, or any worts, wash, pot ale, low 
wines, singlings, or spirits, or any cask, keg, or vessel, or give 
any warning to any such person so engaged as aforesaid of the 
approach of any officer of Excise, or of any person acting in his 
or their aid, shall for every offence forfeit £10, subject to the 
mitigation hereafter mentioned; and any officer of Excise o1 
any other person may stop, arrest, and detain any person. whc 
shall so make or aid or assist in making such signal, or so giving 
warning, and convey such person before one or more of His 
Majesty’s justices of the peace residing near to the place where 
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any such person shall. be so stopped, arrested, and detained, to 
be dealt with as hereinafter is directed. 

S. 31.—All penalties imposed by this Act may be sued for 
in court of Exchequer in Dublin, or on complaint before any 
one or more justices. 8, 32. Proceedings before justices where 
parties are not arrested. 8. 33. Provides that if the justice 
before whom any complaint is made shall not attend, another 
justice may hear and determine the matter. S, 34, Any justice 
may on confession of offender, or on other proof, convict such 
person ; and every person so convicted shall immediately pay 
the penalty adjudged, or in default the justice shall by warrant 
commit the person so convicted to gaol. 

S. 35.—-Provides that justices may order persons to be de- 
tained. S. 36. Where petty sessions are established, defendants 
may be summoned to the sessions, and parties arrested may be 
held to bail to appear at the sessions. 8. 37. If any person 
liable to be arrested and detained under the provisions of this Act 
shall not be detained at the time of committing the offence for 
which he is so liable, or after detention shall make his escape, 
any officer of Excise (or constable) may stop, arrest, and detain 
such person at any time afterwards, and carry him before any 
justice or justices of the peace, to be dealt with as if detained 
at the time of committing the offence. 8. 38. Persons coming 
forward as witnesses to claim stills, or materials, shall be im- 
mediately convicted on their own confession. 8. 39. Defines the 
powers of mitigation of penalties, and provides as to imprisonment 
in default of payment of penalty. S. 40. When any person con- 
victed shallbe guilty of a subsequent offence, the mitigated penalty 
is not to be less than double the amount of the former fine. 
No imprisonment in default of payment, in any case, to exceed 
twelve months. $8. 41. Proof of former conviction may be made 
by the production of such former conviction, or of any warrant 
of commitment issued thereon, and proof of justice’s handwriting 
thereto, or by the confession of the party, or by the testimony on 
oath of any witness who shall have been present at such former 
conviction. 

S. 42.—-Penalties and imprisonments to be proportioned ; 
and defendants may pay part of the penalty to be released from 
a portion of the imprisonment. Not less than one monthly 
instalment is to be accepted. §S. 43. Where a levy warrant is 
issued, the sum recovered is to be deemed a payment. 

S. 46.—-Seizures, if not claimed within fourteen days to be 
forfeited._All seizures made of any goods, commodities, chattels, 
or things forfeited under the provisions of this Act, and not 
claimed within the space of fourteen days after seizure, by appli- 
cation in writing either to the collector or supervisor of Excise, 
or to the officer seizing, or in whose custody the goods, commodi- 
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ties, chattels; or things seized shall be, shall be absolutely for- 
feited, as fully and effectually as if the same had been condemned 
by judgment: of condemnation of His Majesty’s court of Ex- 
chequer ; and in all cases in which any goods, commodities, 
chattels, or things seized shall be claimed by any person within 
such time as aforesaid, such proceedings shall be had for the 
condemnation thereof as in the case of other goods, commodities, 
or chattels, or things seized as forfeited under any law or law of 
Excise. 

S. 47 Disposal of seizure.—Still, still head, and worm, and 
all casks, kegs, and vessels seized and forfeited, shall be cut up 
and broken to pieces, and the materials thereof sold, and all 
boats, horses, carriages, and other goods seized and. forfeited 
shall be sold ; and all worts, wash, low wines and singlings seized, 
shall be spilled and destroyed. Money arising from sale of 
seizures shall be applied under directions of commissioners of 
Excise. 

S. 48.—-Defendant to prove payment of duties.—On the trial 
of any proceedings for recovery of any penalty imposed by this 
Act on any person who shall sell, buy, or receive, or shall remove, 
carry or convey, or assist in removing, carrying, or conveying, 
or shall hide or conceal, or have in his or her possession or in 
whose house or premises shall be found any spirits illegally made, 
or the full duties whereon had not been paid, or any spirits 
whatever requiring a permit, which shall not have been permitted 
and attended with a proper permit, the defendant in such pro- 
ceedings shall be convicted unless due proof be made by him 
that the full duty on such spirits has been duly paid, or that such 
spirits were bought by or for defendant from a licensed distiller 
er some person licensed to sell spirits, or that the same were 
attended with a proper permit. 

S. 49.—Proceedings to be in form of the schedule; but see 
I?’ & 18 Vic., c. 89,'sec. 8. 


The forms of complaint given in schedule to Act should be adopted in all 
proceedings. The forms of summons, warrant, &c., to be used are those in 
schedule to 14 & 15 Vic., c. 93. 


S. 50. Either of the offending parties informing against the. 
other shall be acquitted of his own penalty. 5. 52. No action 
to be taken against an officer without a rae notice mn the 
manner required by 7 & 8 Geo. 4, c. 53, s. 114. 


By sections 5 and 8 of the Illicit Distillation Ane 1857 (20 & 21 Vic., c. 40), 
all officers, head and other constables of Constabulary ‘‘ shall have, use, and 
exercise all the powers and authorities, and have and possess all the privileges 
granted to officers of Excise, in relation to any offence committed or to “be 
committed, or suspected to be committed under or contrary to the 1 & 2 
Wm. 4, c. 55,’ and by sec. 6 all proceedings under 1 & 2 Wm. 4, c. 55, “ shall 
be conducted, and all the penalties and costs under the same, shall be sued 
for, levied, and recovered as by P. 8S. Act, 1851 (14 & 15 Vic., c. 93), is directed 
and provided;” butby 30 &31 Vic., c.90,s.14, the provisions in 8.22 of P. 5S. 
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Act. 1851, as to giving time for payment of penalties are not to apply to penalties, 
awarded by 1 & 2Wm. 4,c.55.. Stamps are not required in any Revenue proceed - 
ings. In cases where the Constabulary prosecute, the summons should expressly 
state that the complainant sues on behalf of the Crown, namely—‘‘The King 
at the prosecution of- ,’ naming the member of the force who prosecutes. 
Whenever there is any difficulty in proving the ownership of the land on which 
illicit articles have been found, reference is to be made to the poor law or 
county cess valuation, which gives the name of each occupier. Appeals 
under the 1 & 2 Wm. 4, c. 55, are governed by the 24 & 25 Vic., ¢. 91, s. 19, 


Ee ee 


and not by the Petty Sessions Act. "The appeal must be made to the quarter 


sessions next after the expiration of twenty days from the giving of the judg- 
ment. The “ notice of appeal ’’ must be served on each of the adjudicating 
magistrates, and on the defendant or defendants, and must be lodged with 
the clerk of the peace. The person who makes the service must keep an 
examined copy of the notice, and endorse on the back the date, place and 
mode of service. The service may be either personal or by leaving the notice 
at the place of abode of the respective parties to be served; but the Con- 
stabulary, when appellants, should serve the notice ‘‘ at and immediately 
upon the giving of the judgment appealed against,’’ and before the defendant 
leaves the court, as thereby much unnecessary trouble will be saved. The 
defendant must be served with the notice at latest within seven days before 
the appeal is to be heard. In prosecuting cases of appeal at quarter sessions, 
it is necessary that proof of the service of the original summons in such case, 
as well as proof of the service of the notice of appeal, should be given. In 
computing the interval of the twenty days (adverted to in 4 & 5 Wm. 4, 
c. 51, s. 23), the day upon which the judgment of the justices was given, and 
also the first day of the sessions, must be excluded. In computing the seven 
clear days before the time fixed for hearing (4 Vic., c. 20, s. 30), the day of 
service of the notice and the first day of the quarter sessions must be excluded. 
The 7 & 8 Geo. 4, c. 53, 8, 83, requires that deposits shall be made by defendants 
within three days next after the giving of the judgment appealed against. 

It has been decided by R, (Sharkey) v. Hume Babington, K.B.D. 3.6.1874 
(unreported) that in cases under the: 1 & 2 Wm. 4, c¢. 55, tried at Petty 
Sessions, one justice has full jurisdiction. It is pointed. out, however, in 
O’Connor’s J.P. Vol. II., p. 671, that the procedure may be either under s. 31 
of this Act (see 24 and 25 Vic.,.c. 91,.s. 18) or under the Petty Sessions (Ir.) 
Act, 1851 (see 20 & 21 Vie., c. 40, s. 6), and adds, after mentioning R. 
(Sharkey) v. Hume Babington, ‘but it would appear that, whichever pro- 
cedure be adopted, two justices are necessary.”’ 


INDECENCY.—-Every one commits a misdemeanour who does 
any grossly indecent act in any open and _ public place in the 
presence of more persons than one; but it is uncertain whether 
such conduct in a public place amounts to a misdemeanour if it is 
done where no one is present, or in the presence of one person 
only. A place is public within the meaning of this article if it 
is so situated that what passes there can be seen by any con- 
siderable number of persons if they happen to look (Stephen's 
Digest of C. L.). Public indecency by exposing the naked person, 
bathing in an indecent manner near a highway, or in any part 
of a public river, or undressing on the beach and bathing in the 
sea, where a man can be seen from the neighbouring houses, is 
a M. at common law. See also 10 & 11 Vic., c. 89, s. 28, and 
Pa 18 - Vie -e. 9102: 3-78. : 

INDECENT ADVERTISEMENTS ACT, 1889 (52 and 58 Vic., 
ex ES). 
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S. 3—Summary proceedings against persons affixing, de., 
indecent or obscene pictures or printed or written matter.—W hoevet 
affixes to or inscribes on any house, building, wall, hoarding, 
gate, fence, pillar, post, board, tree, or any other thing what- 
soever so as to be visible to a person being in or passing along 
any street, public highway, or footpath, and whoever affixes 
to or insecribes on any public urinal, or delivers or attempts to 
deliver, or exhibits, to any inhabitant, or to any person being 
in or passing along any street, public highway or footpath, or 
throws down the area of any house, or exhibits to public view 
in the window of any house or shop, any picture or printed or 
written matter which is of an indecent or obscene nature, shall, 
on summary conviction in manner provided by the Summary 
Jurisdiction Acts, be liable to a penalty not exceeding forty 
shillings, or, in the discretion of the court, to imprisonment for 
any term not exceeding one month, with or without hard 
labour, 


S. 4. Summary proceedings against persons sending others to 
lo acts punishable under s. 3.—\Whoever gives or delivers to any 
other person any such pictures, or printed or written matter 
mentioned in section three of this Act, with the intent that the 
same, or some one or more thereof, should be affixed. inscribed, 
delivered, or exhibited as therein mentioned, shall, on con- 
viction in manner provided by the Summary Jurisdiction Acts, 
be hable to a penalty not exceeding five pounds, or, in the 
discretion of the court, to imprisonment for any term not ex- 
ceeding three months, with or without hard labour. 


S. 5. Certain advertisements declared indecent.—-Any adver- 
tisement relating to syphilis, gonorrhoea, nervous debility, or 
other complaint or infirmity arising from or relating to sexual 
intercourse, shall be deemed to be printed or written matter of 
an indecent nature within the meaning of section three of this 
Act, if such advertisement is affixed to or inscribed on any house, 
building, wall, hoarding, gate, fence, pillar, post, board, tree, 
or other thing whatsoever, so as to be visible to a person being 
in or passing along any street, public highway, or footpath, or 
is affixed to or inscribed on any public urinal, or is delivered or 
attempted to be delivered to any person being in or passing 
along any street, public highway, or footpath. 


S. 6. Constable may arrest on view of offence.—-Any constable 
or other peace officer may arrest without warrant any person 
whom he shall find committing any offence against this Act. 


INEBRIATES ACT, 1898 (61 & 62 Vie., c. 60,) see 
p. 209. 
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INOCULATION WITH SMALL-POX MATTER, 31 & 32 
Vic., c. 87, s. 4.—Any person who shall produce or attempt to 
produce in any person by inoculati6n, with variolus matter, or 
by wilful exposure to variolus matter, or to any matter, article, 
or thing impregnated with variolus matter, or wilfully, by 
any other means whatsoever, produce the disease of small-pox 
in any person, shall be guilty of an offence, and shall be lable 
to be proceeded against summarily before ‘two or more justices 
in petty sessions assembled, and upon conviction to be imp. 
not ex. six months. 

The Constabulary are required to enforce this Act: Medical evidence to 
support a prosecution should be obtained: Parents and friends of child 
should be summoned to give evidence, or may be proceeded against if privy 
to the offence: In case of death from small-pox caused by inoculation, 
efforts should be made to hold an inquest, whereby evidence may be obtained 


which may lead to conviction for manslaughter, or for an offence under above 
section, 


JURORS’ SUMMONSES.— The Juries’ Procedure (Ir.) Act, 
1876, (39 & 40 Vic., c. 78), s. 6.—Summoning of jurors— Books 
of summonses to be kept. Save as by the Juries (Ir.) Act, 
1871 to 1872, and by this Act expressly provided, the summons 
of every person to serve on any jury in any court shall be made 
four clear days at least before the day on which the attendance 
of such person shall be required by a sergeant or constable of the 
R.1.C., acting in and for the county or borough in which such 
person shall reside by delivering a summons to the person to be 
summoned, or in case he shall be absent from his usual place 
of abode, by leaving such summons with some person therein 
inhabiting, and every summons requiring the attendance of any 
person as a juror shall be duly and properly filled with the name 
of the jurorand shall besigned by the sheriff or other officer previous 
to such summons being delivered to such sergeant or constable 
for service ; and every sergeant or constable summoning jurors 
under this Act shall keep a book or books in which he shall truly 
enter the name of every person so summoned by him, with the day 
on which such summons shall be served, and the manner and par- 
ticulars of the service thereof; and every such sergeant and con- 
stable shall attend, and shall (if required) produce such book 
or books at the sitting of the court, and verify the same upon 
oath, or shall cause the book or books to be produced to the 
court in case of his unavoidable absence ; and in the case of the 
death, illness, or unavoidable absence of such sergeant or con- 
stable, the book kept by him as aforesaid, verified on oath as 
to his handwriting by some credible person, shall (if required) 
be produced to the court, and shall be prima facie evidence of 
the truth of the several matters entered therein as aforesaid, 
and if any such sergeant or constable shall, without reasonable 
excuse neglect to summon any juror as hereinbefore directed, or 
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to keep such hook or books, or to make such entries therein as 
aforesaid, or to attend the court, or produce or verify, or cause to 
be produced the said book o¢ books as hereinbefore provided, every 
sergeant or constable so offending, may for every such neglect 
be fined by the court in a summary way or in default be im- 
prisoned. 

S. 7..-The officers and men of the R.I.C. shall respectively 
afford assistance to. sheriffs and other officers in the execution 
of this Act, and, subject to such regulations as may be made under 
this Act, do such acts as may respectively be required of them, 
and as they may be able to do without interfering with their 
permanent duty. The inspector-general of the R.I.C. shall make 
such orders with respect to the execution of this Act by the 
officers and men of the said Constabulary, as he may think proper 
and as the Chief Secretary shall approve, and he may from time 
to time, and with the like approval, revoke, alter or amend such 
orders, or may make new orders in lieu of same. | 

At least ten days before the date of service, district inspectors should 
nominate men for the service of juror’s summonses, and notify to the Sheriff 
that the men for this duty have been selected, furnishing him at the same 
time with a list of townlands comprised within the district. The sergeant 
or constable serving the summonses is obliged by the statute to keep a book 
in which he is required to enter (1) the name of every person so summoned 
by him, (2) the date on which the summons was served, and (3) the manner 


and particulars of service. The server is required to attend the court, and to 
have with him for production his book. 


The following persons are exempt or disqualified for serving 
on juries under the Juries (Ir.) Acts, 1871 and 1876 :—(1) 
Persons under the age of twenty-one years. (2) Persons over 
the age of sixty-five years. (3) Persons not residing in the county 
for which the lists are prepared. (4) Persons convicted of any 
treason, or felony, or of perjury, or of any crime that is infamous, 
or under outlawry by virtue of any criminal process. (5) Aliens, 
peers, members of Parliament, clergymen in holy orders, and other 
persons who shall teach or preach in any religious congregation, 
and who do not follow any secular occupation except that of 
schoolmaster. (6) Persons holding any paid, judicial, or other 
office belonging to any court of justice in Ireland. (7) Persons 
of the following professions actually practising—barristers-at- 
law, attorneys, and solicitors, licensed medical practitioners, 
apothecaries duly certified, pharmaceutical chemists duly regis- 
tered, civil engineers, public notaries and actuaries entitled to 
grant statutable certificates, professors, schoolmasters, or teachers 
in any college, academy, or school. (8) Persons holding any 
public office under His Majesty’s Government, or any public 
department, or under any local authority, and paid from taxes, 
general or local. (9) Persons licensed to sell intoxicating liquors 
by retail, to be consumed on the premises where such premises 
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shall be rated at a net annual value of less than fifteen pounds a 
year. (10) Masters of vessels and duly licensed pilots. (11) 
Persons heretofore exempted by virtue of any prescription, 
charter, grant, writ, or local Act of Parliament. (12) Persons 
who cannot read and write the English language, or who from 
lunacy, imbecility of mind, deafness, blindness, or other per- 
manent infirmity are unfit to serve as jurors. 


JUSTICES OF THE PEACE are judges of record appointed 
to be justices within certain limits for the conservation of the 
peace, and for the execution of divers things comprehended 
within their commission and within divers statutes committed 
to their charge (Dalt.) They were chiefly made at first for the 
preservation of the peace. (°° The King’s peace’’ is that peace 
and security, both for life and goods, which the King promises 
to all his subjects, or others taken under his protection—Cowell). 
The 28 Hen. 6, c. 2 (1450), is the first Irish statute in which 
they are mentioned. Justices of the peace in Ireland ‘are ap- 
pointed by Act of Parliament or by commission under the Great 
Seal. Of justices appointed by Act of Parliament, some are 
appointed directly under the provisions of some _ particular 
statute, such are resident magistrates, divisional justices of the 
police district of Dublin Metropolis. Others act as justices by 
virtue of some office which they hold; such as the mayors and 
recorders of boroughs, county court judges, and chairmen 
of quarter sessions, the I.G., D.I.G., and A.I.G., of Royal Irish 
Constabulary. There are certain magistrates appointed by the 
Local Government (Ir.) Act, 1898, 61 and 62 Vic., c. 37, under 
the following provisions :— 


S. 3, sub-sec. 4. The county council may annually 
choose a chairman from among the councillors and the 
chairman shall during the term of, and by virtue of his 
office, be a justice of the peace for the county, but 
before acting as such justice he shall, if he has not already 
done so, take the oaths required by law to be taken by a 
justice.—S. 26 (1.) Where an urban or rural county district 
in any county contains a population, according to the last 
published census for the time being, exceeding five thousand, 
the chairman of the council for the district shall, unless a 
woman or personally disqualified by any Act, but subject 
as hereafter provided by this Act, be during the term of and 
by virtue of his office a justice of the peace for the county, 
but except when sitting in quarter or general sessions, shall 
act only within the petty sessional district or districts com- 
prising the county district or any part of the county district ; 
(2) the chairman of the council of any urban county district 
who is not a justice of the peace under the foregoing pro- 


226 The Irish Constable's Guide. 


visions of this section, and also the chairman of the commis- 
sioners of any town, shall, if not a woman or personally 
disqualified by any Act, but subject as hereafter provided 
by this Act, be a justice of the peace in like manner as if he 
had been appointed by the Lord Chancellor under section 29 
of the Towns Improvement (Ir.) Act, 1854. A chairman 
before acting as justice shall, if he has not already done so, 
take the oaths required by law to be taken by a justice of 
the peace.—S. 95. (2) Every such chairman who is «by 
virtue of this Act a justice of the peace shall, in his capacity 
of justice, but not otherwise, notwithstanding anything in 
the other provisions of this Act, be subject to the same 
restrictions, disqualifications, and power of removal by the 
Lord Chancellor as any other justice of the peace. 


KNACKER.—See Protection of Animals Act, 1911, p. 368. 


LARCENY.—Larceny at common law ‘ts the wrongful or frau- 
dulent taking and carrying away of the goods of another with the 
felonious intention of converting them to the taker’s own use, F. 
‘here must be a taking of the goods, either actual or constructive, 
in order to constitute larceny. A married woman cannot (so 
long as she lives with her husband) commit theft upon things 
belonging to her husband. (See 45 & 46 Vic., c. 75, ss. 12 & 16.) 
Although the party may wrongfully take possession of the goods, 
yet, unless he intend to deprive the owner of his property therein, 
this is a trespass only and not larceny ; as in numerous cases 
where the evidence clearly shows that the prisoner merely in- 
tended to borrow the goods for a short time and then return 
them. An unauthorized gift by a servant of his master’s goods is 
as much a felonyas if he had sold or pawnedthem, Where goods 
are once taken with a felonious intent, the offence cannot be 
purged by a restoration of them to the owner. As to “ the 
carrying away ’”’—the least removing of the thing taken from 
the place where it was before is sufficient. If a man find goods 
that have been actually lost, or are reasonably supposed by him 
to have been lost, and appropriates them, with intent to take 
the entire dominion over them, really believing when he takes them 
that the owner cannot be found, it is not larceny ; but if he takes 
them with the like intent, though lost or reasonably supposed 
to be lost, but reasonably believing that the owner can be found, 
it is larceny. 

The following animals are capable of being stolen at common 
law. ‘Tame animals, whether originally wild or not, birds, bees, 
and silkworms, kept respectively for food, labour, or profit, 
their young and their produce ; hawks kept for sport, wild animals 
kept in a state of captivity for food or profit, but not wild animals 
kept in a state of captivity for curiosity. Living wild animals 
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in the enjoyment of their natural liberty, whether they have 
escaped from confinement or not, are not capable of being stolen 
although they may be game, and although it may be an offence 
to pursue or kill them; but the dead body of such an animal 
is capable of being stolen, and it becomes the property of the 
person on whose ground the animal dies. The dead body of a 
human being is not capable of being stolen. Things of which 
the ownership has been abandoned are not capable of being 
stolen. Things of no value to any one are not capable of 
being stolen, but things valuable to no one but the owner are 
capable of being stolen.* (Stephen’s Digest of C.L.). 

* [lustration.—The milk of a cow, the wool on a sheep’s back, honey in 
a hive, are the subjects of larceny at common law. Young partridges or 
pheasants reared under a domestic fowl are regarded as tame, and as such 
are the subjects of larceny at common law. Deer in a paddock, rabbitsin 
a hutch, pigeons in a dove cot, although allowed to fly about, are the subjects 
of larceny at common law. (Stephen’s Digest of C. L.) 


LARCENY BY STATUTE. 


Larceny Act, 1861 (24 & 25 Vic., c. 96).—S. 12. Unlaw- 
fully and wilfully to course, hunt, snare, or carry away, or kill 
or wound or attempt to kill or wound any deer kept or 
being in the unenclosed part of any forest, chase, or purlieu, 
O.—S. 13. Unlawfully and wilfully to course, hunt, snare, 
or carry away, or kill or wound, or attempt to kill or 
wound any deer kept or being in the enclosed part of 
any forest, chase, or purlieu, F.—S. 14. If any deer, or the head, 
skin, or any part thereof, or any snare or engine for the taking 
of deer, shall be found in the possession of any person or on the 
premuses of any person, with his knowledge, and such person being 
taken or summoned before a justice, shall not satisfy the justice 
that he came lawfully by such deer, or the head, skin, &c., or 
had a lawful occasion for such snare or engine, and did not keep 
the same for an unlawful purpose, O.—S. 15. Unlawfully and 
wilfully to set or use any snare or engine whatsoever for the 
purpose of taking or killing deer in any part of any forest, chase, 
or purlieu, whether such part be enclosed or not, or in any en- 
closed land where deer shall be usually kept, O.—-S. 16.  Deer- 
keepers may demand and seize the guns, &c., of persons unlaw- 
fully hunting, &e., deer; beating or wounding keepers, F.-— 
S. 17. Unlawfully and wilfully, between the expiration of the 
first hour after sunset and the beginning of the last hour before 
‘sunrise, to take or kill any hare or rabbit in any warren or ground. 
lawfully used for the breeding or keeping of hares or rabbits, 
whether the same be enclosed or not, M. Unlawfully and wilfully, 
between the beginning of the last hour before sunrise and the 
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expiration of the first hour after sunset, to take or kill any hare 
or rabbit in any such warren or ground, or shall at any time 
set or use therein any snare or engine for the taking of hares or 
rabbits, O.—S. 18. To steal any dog, O.—S. 19. Unlawfully 
to have in possession or on premises any stolen dog, or the skin 
of any stolen dog, knowing such dog to have been stolen or such 
skin to be the skin of & stolen dog, O.—‘S. 21. To steal any bird, 
beast, or other animal, ordinarily kept in a state of confinement 
for any domestic purpose, not being the subject of larceny 
at common law, or wilfully to kill any such bird, beast, or animal, 
with intent to steal the same or any part thereof, O.—S. 22. To 
have in possession or on premises such bird or plumage, or such 
beast or the skin thereof, or such animal or any part thereof 
knowing same to be stolen, O.—S. 23. Unlawfully and wilfully 
to kill, wound, or take any house-dove or pigeon, O.—‘S. 24. 
Unlawfully and wilfully to take or destroy any fish in any water 
which shall run through or be in any land adjoining, or belonging 
to the dwelling-house of any person being the owner of such 
water, &c., M. Samie offence in any water. not being such as 
hereinbefore mentioned, but which shall be private property, 
&¢e., O. Not to extend to any person angling between the 
beginning of the last hour before sunrise and the expiration of 
the first hour after sunset, but person taking or attempting to 
take any fish by angling in first-mentioned water during such 
time, O. 8S. 25. Owner of ground, &c., may seize the tackle 
of persons found fishing against the provisions of this Act; and, if 
seized or given up,angler to be exempt from penalty. 8. 26. Un- 
_ lawfully and wilfully to use any dredge, or any net or engine within 
the limits of any oyster bed, for the purpose of taking oysters 
or oyster brood, although none shall be actually taken, M.— 
8.27. For any fraudulent purpose to destroy, cancel, or obliter- 
ate the whole or any part of any valuable security, other than 
a document of title to lands, F.—S. 28. For any fraudulent 
purpose to destroy, cancel, obliterate, or conceal the whole 
or any part of any document of title to lands, F.—S. 29. Either 
during the life of the testator, or after his death, for any fraudu- 
lent purpose to destroy, cancel, obliterate, or conceal the whole 
or any part of any will or codicil, F.—S. 30. Fraudulently 
to remove, or unlawfully and maliciously to cancel, obliterate, 
injure, or destroy the whole or any part of any record, writ, 
return, &c., or of any original document whatsoever of or be- 
longing to any court of record, &c., I’.—S. 33. To steal, or to 
cut, break, root up, destroy, or damage with intent to steal, 
the whole or any part of any tree, sapling, or shrub, &c., where- 
soever growing (the value of article stolen or of injury done 
being one shilling at least), O..-S. 34. To steal, or to cut, break, 
or throw down, with intent to steal, any part of any live or dead 
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fence, or any wooden post, alt: wire, | 1&Cs zs seb tip or TC as a 
fence, or any stile or gate, O. 


The police have the right. to prosecute under 8, 34, and such right is not 
confined to the party aggrieved. The summons in this case was headed 

‘The King at the prosecution of J.R.,D. I, R.LC.’’—R. (Rowan) v. Cork J.J., 
K.B.D., 14.5.13 (unreported). 


S. 35. If the whole or any part of any tree, sapling or : shrub, 
or any underwood, or any part of any live or dead fence, or any 
post, pale, wire, rail, stile or gate, or any part thereof being 
value for one shilling at least shall be found in the possession 
or on the premises of any person with his knowledge, and such 
person shall not satisfy the justice that he came lawfully by them, 
O.—S. 36. To steal, or to destroy or damage, with intent to steal, 
any plant, root, fruit, or vegetable production growing in any 
garden, orchard, pleasure ground, conservatory, &c., O.—S. 37. 
To steal, or to destroy or damage, with intent to steal, any 
cultivated root or plant used for the food of man or beast, or 
for medicine, distilling, dyeing or manufacture, and growing 
in any land open or enclosed not being a garden, &c., O.-—S. 39. 
Miners removing, &c., ore from a mine with intent to defraud 
proprietor, F.—S. 82. Director, public officer, or manager of 
any body corporate or public company, &c., keeping fraudulent 
accounts, M.—S. 83. Such director, &e., destroying, falsifying, 
&ec., books, papers, &c., making false entries or omitting material 
ones, &c., M.—S. 84. Such director, &c., publishing fraudulent 
statements or accounts knowingly, and with intent to deceive 
shareholders, or to induce others to become shareholders, M.— 
S. 102. Publicly to advertise a reward for the return of any 
property which shall have been stolen or lost, and in such adver- 
tisement using any words purporting that no questions will be 
asked, or offering to return to any pawnbroker money advanced, 
&e,, or to print or publish such advertisement—forfeit £50 
recoverable by action-—— S. 103. Any person found committing 
any offence punishable by this Act (except only the offence of 
angling in the day time) may be immediately apprehended 
without a warrant by any person, and forthwith taken, together 
with such property, if any, before some neighbouring justice ; 
and if any credible witness shall prove upon oath before a justice 
a reasonable cause to suspect that any person has in his teat oi 
or on his premises any property w hatsoever, on or with respect 
to which any offence punishable by this Act shall have been 
committed, the justice may grant a warrant to search for such 
property as in the case of stole mn goods ; and any person to whom 
any property shall be offered to “be sold, pawned, or delivered, if 
he shall have reasonable cause to suspect that any suchoffence has 
been committed on or with respect to such property, is hereby 
authorized, and, if in his power, required to apprehend and take 
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before a justice the party offering the same, together with such 
property.—S. 104. Any constable or peace officer may take into 
custody without warrant any person whom he shall find lying or 
loitering in any highway or other place during the night, and 
whom he shall have good cause to suspect of having committed, 
or being about to commit, any felony against this Act, and 
shall take such person, &s soon as ree wonably may be, before a 
justice. 


Summary Jurisdiction (Ir.) Act, 1862 (25 & 26 Vic., e. 
50).—S. 3. All proceedings under 24 & 25 Vic., ec. 96 and 
97, to be subject to provisions of 14 & 15 Vic., ec. 93 :— 
S. 4. Any person who shall steal, or shall cut, break, root up, or 
otherwise destroy or damage with intent to steal the whole or 
any part of any growing tree, sapling, shrub, or underwood, or 
any growing fruit or vegetable production, or any growing 
cultivated root or plant, shall, in case value shall not exceed £5 
pay to the party aggrieved the value of the property stolen, 
or amount of injury done, and be lable to P. not exe. £5, or 
imp. not exe. 3 mos.—S. 5. Any person who shall steal, or 
damage with intent to steal, the whole or any part of any tree, 
sapling, shrub, or underwood, or any cultivated plant, root, 
fruit, or vegetable production severed from the soil, or any turf 

peat manufactured or partly manufactured for fuel, in case 
value shall not exceed forty shillings, shall pay to the party 
aggrieved the value of the property stolen or the amount of 
injury done and be liable to a fine not exc. £5, or imp. not exe. 
3 MOs. 

S. 6. Whenever any credible witness shall prove upon oath 
before a justice that there is reasonable cause to suspect that any 
of the articles of property following: that is to say, the carease 
of any sheep or lamb, or the head, skin, or any part thereof, 
or the fleece of any sheep or lamb has been stolen or unlawfully 
taken, and is to be found in any house, or other place, it shall 
be Jawful for such justice to issue a warrant to search such house 
or place for such articles of property ; and any person in whose 
possession or on whose premises any ‘of the said articles of pro- 
perty shall be found by virtue of any such search warrant (or 
by any member of the Constabulary or Metropolitan Police forces 
when executing any warrant or otherwise acting in the discharge 
of his duty), and who shall not satisfy the justice before whom 
he shall be brought that he came law fully by the same, or that 
the same was on his premises without his know ledge or assent, 
may be committed by such justice to gaol until the next day 
of holding petty sessions for the district, unless he shall enter 
into recognizance with one or more sureties to appear at such 
petty sessions; and if such person shall not account for the 
‘same in manner aforesaid, he shall on summary conviction be 
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imprisoned for a term not exceeding three months, or be liable. 
to a fine not exceeding £5. . 

S. 7.—Any artificer, workman, apprentice, servant, or other 
person who shall unlawfully dispose of, or retain in his possession 
without the consent of the person by whom he shall be employed, 
any goods, ware, work,. or materials committed to his care or 
charge (value not exceeding £5) shall pay to party aggrieved 
compensation, and be liable to a fine, 40s., O.—S. 8. 'To steal, 
or injure with intent to steal, any turkey, goose, or other poultry 
value not exceeding five shillings, O. 

Falsification of Accounts Act, 1875 (38 & 39 Vic., ¢. 24).— 
S. 1. If any clerk, officer, or servant, or any person employed or 
acting in the capacity of a clerk, officer, or servant shall wilfully 
and with intent to defraud, destroy, alter, mutilate, or falsify any 
book, paper, writing, valuable security, or account which belongs 
to or is in the possession of his employer, or has been received by 
him for or on behalf of his employer, or shall wilfully and with 
intent to defraud, make or concur in making any false entry in, 
or omit or alter, or concur in omitting or altering any material 
particular from or in any such book, or any document or account, 
M.—-S. 3. Act to be read with 24 & 25 Vie., c. 96. 

Criminal Justice Act, 1855 (18 & 19 Vic., c. 126).—S. 1. Power 
to justices to punish summarily persons charged with larceny of 
property not exceeding in value five shillings, d&c.—Where any 
person is charged before any justices at petty sessions with 
having committed simple larceny, and the value of the whole 
of the property alleged to have been stolen does not exceed five 
shillings, or with having attempted to commit larceny from the 
person, or simple larceny, such justices may hear and determine 
the charge in a summary way; and if the person charged shall 
confess the same, or if such justices after hearing the whole case 
for the prosecution and for the defence, shall find the charge to be 
proved, then such justices may convict the person charged and 
commit him to gaol . . . (with or without h. |. for not 
exe. 3 mos.); and if they find the offence not proved they shall 
dismiss the charge and make out and deliver to the person 
charged a certificate under their hands stating the facts of such 
dismissal . . . . provided that if the person charged do 
not consent to have the case heard by such justices; or if it 
appear to such justices that the offence is one which, owing to 
a previous conviction of the person charged, is punishable by 
law with . . . penal servitude; or if such justices be of 
opinion that the charge is, from any other circumstances, fit to 
be made the subject of prosecution by indictment, such justices 
shall instead of summarily adjudicating thereon, deal with the 
case in all respects as if this Act had not been passed; provided, 
also that if upon hearing of the charge, such justices shall be of 
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opinion that there are circumstances in the case which render 
it expedient to inflict any punishment, they shall have power 
to dismiss the person charged without proceeding to a conviction. 

Under the special words of this section it was held that a dismiss ’‘ without 
prejudice ” is a dismiss simpliciter and a bar to subsequent proceeding, as 
the words “ without prejudice ”’ are surplusage.—G. S. and W. Ry. Co. v. 
Gooding (1908), 2 I.R., 429. 

S. 2. Justices to ask whether accused consents to the charge being 
summarily determined._——When the justices before whom any 
person is charged as aforesaid propose to dispose of the case 
summarily, one of such justices after the examinations of all 
the witnesses for the prosecution have been completed, and before 
calling on the person charged for any statement which he may 
wish to make, shall state to such person the substance of the 
charge against him, and shall then say to. him these words, or 
words to the like effeet—‘‘ Do you consent that the charge against 
you shall be tried by us, or do you desire that it shall be sent for trial 
by jury at the sessions or assizes?’’ (as the case may be), and if 
the person charged shall consent to the charge being summarily 
tried, then the justices shall reduce the charge into writing and 
read the same to such person, and shall then ask him whether 
he is guilty or not of such charge ; and if such person shall say 
that he is guilty, the justices shall then proceed to pass such 
sentence upon him as may by law be passed, subject to the pro- 
visions of this Act in respect to such offence ; but if the person 
charged shall say that he is not guilty, the justices shall then 
inquire of such person whether he has any defence to make to 
such charge, and if he shall state that he has a defence, the 
justice shall hear such defence, and then proceed to dispose of 
the case summarily. 

5. 3..-Where value of property stolen exceeds five shillings.— 
Where any person is charged before any justices at such petty 
sessions as aforesaid with simple larceny (the property alleged 
to have been stolen exceeding in value five shillings), or stealing 
from the person, or larceny as a clerk or servant, and the evidence 
when the case on the part of the prosecution has been completed, 
is in the opinion of such justices sufficient to put the person charged 
on his trial for the offence with which he is charged, such justices, 
if the case appears to them to be one which may properly be 
disposed of in a summary way, . . . shall reduce the charge 
into writing, and shall read it to the said person, and shall then 
ask him whether he is guilty or not of the charge, and if such 
person shall say that he is guilty such justices shall thereupon 
cause a plea of guilty to be entered upon the proceedings and shall 
convict him of such offence and commit him to gaol... . 
(with or without h.l. for not exc. 6 mos.) . . . . Provided 
always that the said justices, before they ask such person whether 
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he is guilty or not, shall explain to him that he is not obliged to 
plead or answer before them at all, and that if he do not plead 
or answer before them, he will be committed for trial in the 
usual course. eo 

Under this section the consent of the accused is immaterial. If the accused 
does not plead guilty, the case must be treated as an indictable ones It is 
to be observed that under this section the justices have no power as they have 
under the first, to dismiss the party charged without proceeding to a con- 
viction. 

5. 5. Where any person is charged before any justice or justices 
with any offence mentioned in this Act, and in the opinion of 
such justice or justices the case may be proper to be disposed 
of by Justices in petty session under this Act, the justice or justices 
before whom such person is so charged may, if they or he see 
fit, remand such person for further examination to the next 
petty sessions, in like manner in all respects as a justice or justices 
are authorized to remand a party accused under the Petty Sessions 
(Ir.) Act, 1851, s. 14. 


It is submitted that the remand in this section is not confined to the eight 
day limit laid down in s. 14 of the Petty Sessions (Ir.) Act, 1851. This view 
is held in O’Connor’s J.P.,Vol. IT., p. 861, and was also laid down in an opinion 
of the Law Officers of 27.4.1914. 

5. 8. The justices by whom any person is convicted under 
this Act may order restitution of the property stolen where the 
court, which would otherwise have tried the case, could do so. 


By the 31 & 32 Vic., ec. 116, s. 2, all the provisions of 18 & 19 
Vic., c. 126 shall extend and be applicable to the offence of 
embezzlement by clerks and servants. 


Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 


- / 


1.—For the ‘purposes of this. Act— 


(1) a person steals who, without the consent of the owner, 
fraudulently and without a claim of right made in 
good faith, takes and carries away anything capable 
of being stolen with intent, at the time of such taking, 

permanently to deprive the owner thereof : 


Provided that a ‘person may be. guilty of stealing 
any such thing notwithstanding that he has lawful 
possession thereof, if, being a bailee or part owner 
thereof, he fraudulently converts the. same to his own 
use or the use of any person other than the owner : 


6s 


(2)—(1), the expression takes’. includes obtaining the 
é Possession -— 

(a) by any trick ; 

(6) by intimidation ; 
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(c) under a mistake on the part of the owner with 
knowledge on the part of the taker that possession 
has been so obtained ; 

(d) by finding, where at the time of the finding the 
finder believes that the owner can-be discovered by 
taking reasonable steps ; 


(ii) the expression “‘ carries away’’ includes any removal 
of anything from the place which it occupies, but in 
the case of a thing attached, only if it has been com- 
pletely detached ; 

(iii) the expression “owner” includes any part owner, or 
person having possession or control of, or a special 
property in, anything capable of being stolen : 

(3) Everything which has value and is the property of any 
person, and if adhering to the realty then after sever- 
ance therefrom, shall be capable of being stolen : 

Provided that— 

(a) save as hereinafter expressly provided with 
respect to fixtures, growing things, and ore from 
mines, anything attached to or forming part of the 
realty shall not be capable of being stolen by the 
person who severs the same from the realty, unless 
after severance he has abandoned possession thereof ; 
anc. 

(b) the carcase of a creature wild by nature and 
not reduced into possession while living shall not be 

capable of being stolen by the person who has killed 
such creature, unless after killing it he has abandoned 
possession of the carcase. 


* . Stealing for which no special punishment is provided under 
| “ or any other Act for the time being in force shall be simple 
larceny and F. 
3. eee any horse, cattle, or sheep, F. 
4.-—Killing animals with intent to steal, FI. 
5._-(1) stealing any dog after a previous summary conviction 
of any such offence ; or 


(2) unlawfully having in his possession or on his premises any 
stolen dog, or the skin thereof, knowing such dog or 
skin to have been stolen, after a previous summary 
conviction of any such offence ; or 

(3) corruptly taking any money or reward, directly or in- 
directly, under pretence or upon account of aiding any 
person to recover any stolen dog, or any dog which is 
in the possession of any person not being the owner 
thereof, M. 
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6.—Larceny of wills, F. 


7.—Larceny of documents of title to land and other legal 
documents, F. 


—~Damaging fixtures, trees, plants, &e., with intent to 

steal, F, 

9.—Lareceny of goods to the value of ten shillings in process 
of manufacture, F. 

10..—Abstracting of electricity, F 

1}].—-Larceny, &c., of ore from mines, F. 

12.--Larceny of mail bags, postal packets, or stopping a mail 
with intent to rob it, F. 

13.—Larceny in dwelling houses to value of five pounds or 
with menace or threat, F, 

14.—-Stealing any chattel, money, or valuable security from 
the person of another, F. 

15,—-Larceny from ships, docks, &e., F. 

16.-Larceny by tenants or lodgers, F. Every person who, 
being a tenant or lodger, or the husband or wife of any tenant 
or lodger, steals any chattel or fixture let to be used by such 
person in or with any house or lodging, F. 


SS. 17-19.—See Embezzlement, p. 156. 

20.—Conversion, M. 

21.—Conversion by trustee, M. (No prosecution without the 
sanction of the Attorney-General). 

22.--Factors or agents obtaining advances on the property of 
their prinicipals, M. 

23.—Robbery. (1) Every person who— 

(a) being armed with an offensive weapon or instrument, 


or being together with one other person or more, robs, 
or assaults with intent to rob, any person ; 


(6) robs any person and, at the time of or immediately 
before or immediately after such robbery, uses any 
personal violence to any person; F. 


(2) Every person who robs any person, F, 


24.—Sacrilege— 


(1) Breaking and entering any binge of divine worship and 
committing any felony therein ; or 


(2) Breaking out of any place of divine worship, having 
committed any felony therein, F. 


25.—Burglary, see p. 39. 
26,—-Housebreaking and committing felony, F. See p. 39. 
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27.—Housebreaking with intent to commit felony, F See p. 39. 

28.—Being found by night, armed or in possession of house - 
bretking implements, M. See p. 39. | oe sree 

29.—Demanding money, &c., with menaces, F. 

-30.——With menaces or by force demanding of any person 
anything capable of being stolen with intent to steal it, F. 

31. Threatening to publish with intent to extort, M. 

32.—False pretences.—By any false pretence-—- 

(1) with intent to defraud, obtaining. from gmy other person 
any chattel, money, or valuable security, or causing 
or procuring any money to be paid, or any chattel or 
valuable security to be delivered to himself or to any 
other person for the use or benefit’ or on account of 
himself or any other person ;— or’ ike : 

(2) with intent to defraud or injure any other person, fraudu- 
lently causing or inducing any other person— i 

(a) to execute, make, accept, endorse, or destroy 
the whole or ahy pait of any valuable security; or 

(b) to write, ‘impress, or affix. his name or the 
name of any other person, or the seal of any body 
corporate or society, upon any paper or parchment 
in order that the same :-may be afterwards made or 
converted into, or used or.dealt with as, a valuable 
security ; M. | 7 


. 33.—(1) Receiving .any. property, knowing the same to have 
been stolen or obtained in any way: whatsoever under circum- 
stances which amount to felony or misdemeanour, I. or M. 
~ 34.—Corruptly taking any money or reward, directly or in- 
directly, under pretence or upon account of helping any person 
to recover any property whiéh has, under circumstances which 
amount to felony .or misdemeanour, been: stolen or obtained 
in any way whatsoever, or, received, FF. 4 
35.—Every person who. knowingly and wilfully, aids, abets, 
counsels, procures or commands the commission of an_ offence 
punishable under this Act shall be liable to be dealt with, in- 
dicted, tried and punished as a principal offender. 
36.--Remedies, redress and liabilities of husband and wife. 
39.—An offender may be dealt with, indicted, tried and punished 
where he is apprehended or is in custody, or where he has 
property feloniously in his possession, or where he receives it. 
41.—Arrest without warrant.—(1) Any person found committing 
any offence punishable under this Act except an offence under 
section thirty-one may be immediately apprehended without 
a warrant by any person and forthwith taken, together with the 
property, if any, before a justice of the peace to be dealt with 
according to law, e , 
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(2) Any person to whom any property is offered to be sold, 
pawned, or delivered, if he has reasonable cause to suspect that 
any offence has been committed against this Act with respect to 
such property, shall, if in his power, apprehend and forthwith 
take before a justice of the peace the person offering the samé, 
together with such property, to be dealt with according to law. 


(3) Any constable or peace officer may take into custody 
without warrant any person whom he finds lying or loitering in 
any highway, yard, or other place during the night, and w hom 
he has ‘good cause to suspect of having committed or being about: 
to commit any felony against this Act, and shall take such person 
as soon as reasonably may be before a justice of the peace to be 
dealt with according to. law. 

42.—Search warrants—(1) If it is made to appear by infor- 
mation on oath before a justice of the peace that there is reason- 
able cause to believe that any person has in his custody or posses- 
sion or on his premises any property whatsoever, with respect 
to which any offence against this Act has been committed, the 
justice may grant a warrant to search for and seize the same. 
(2)—(a) Any constable or police officer may, if authorized in- 
writing by a chief officer of police, enter any house, shop, ware 
house, yard, or other premises, and search for and seize any 
property he believes to have been stolen, and, where any pro- 
perty is seized in pursuance of this section, the person on whose 
premises it was at the time of seizure or the person from whom 
it was taken shall, unless previously charged with receiving the 
same knowing it to have been stolen, be summoned before a 
court of summary jurisdiction to account for his possession of 
such property, and such court shall make stich order respecting 
the disposal of such property and may award such costs as the 
justice of the case may require. 


(b) It shall be lawful for any chief of police to give such 
authority as aforesaid— 


(i) when the premises to be searched are or within. the 
preceding twelve months have been in the occupation 
of any person who has been convicted of receiving 
stolen property or of harbouring thieves ; or 


(ii) when the premises to be searched are in the occupation 
of any person who. has been convicted of any: offence 
involving fraud or dishonesty and punishable with 
penal servitude or imprisonment. 


(c) It shall not be necessary for such chief officer of police 
on giving such authority to specify any par ticular proper ty, but 
he may give such authority if he has reason to believe generally 
that such premises are being made a receptacle for stolen goods. 

43.—(1) Whenever any person is being proceeded against 
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for receiving any property, knowing it to have been stolen, or 
for having in his possession stolen property, for the purpose of 
proving guilty knowledge there may be given in evidence at 
any stage of the proceedings-—— 


(a) the fact that other property stolen within the period of 
twelve months preceding the date of the offence charged 
was found or had been in his possession ; 

(b) the fact that within the five years preceding the date of 
the offence charged he was convicted of any offence 
involving fraud or dishonesty. 

This last-mentioned fact may not be proved unless— 


(i) seven days’ notice in writing has been given 
to the offender that proof of such previous con- 
viction is intended to be given : 

(ii) evidence has been given that the property 
in respect of which the offender is being tried was 
found or had been in his possession. 

46.—(1) “‘Chief officer of police ’> means— 
In the police district of Dublin metropolis, either of the 
commissioners of police for the said district ; 
In any other police district in Ireland, the district in. 
spector of the Royal Irish Constabulary ; 


and shall include any person authorized by such said chief offices 
of police to act in his behalf, 


LEGAL PRINCIPLES, &c. 


The law of England is divided into two kinds. (1) The 
common law, and statute law. | 

The common law includes the general customs, or the commor 
law properly so called, which is the same both in England anc 
Ireland; also the particular customs of certain parts of the 
Kingdom, and those particular laws that are by custom observec 
only in certain courts and jurisdiction. 

The statute law is made by Act of Parliament. 

An information is a charge on oath laid before a magistrate 
An information in writing and on oath must first be made, befor« 
a warrant to arrest or to search can be obtained. 

An information, when in writing should contain a simple but ful 
statement and history of all the facts to which the witness can de 
pose. It should be taken as nearly as possible in the witness’s ow! 
words and in the first person. The use of technical terms anc 
descriptions should be avoided. Where several persons ar 
charged the separate acts done by each should be distinctly se 
orth, The Christian name and surname of the informant an: 
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of all persons named in his information should be stated in full, 
also the time and place of the offence. 

A deposition is an information in writing taken in the presence 
and hearing of the accused, which fact should be therein set 
forth. Should the person who swears the deposition die before 
the trial, upon proof of his death, and that such deposition had 
been taken (according to form A 6, of the schedule to 14 and 15 
Vic., c. 93) in the presence and hearing of the accused, and that 
he or his counsel or attorney had an opportunity of cross- 
examining such witness, the deposition can be read as evidence 
at the trial. 

An affidavit is a written statement upon oath taken before a 
person duly authorized to administer the oath. 

The term exhibit is usually applied to a document referred to 
in, but not annexed to, an affidavit or information or deposition, 
shown to the witness when the affidavit, information, &c., is 
sworn and referred to by him in his evidence. 

An indictment is a written accusation of one or more persons 
of a crime preferred to, and presented on oath by, a grand jury. 
The accusation is called a bill when presented to, and an indict- 
ment when found by. the grand jury. ‘Twelve grand jurors must 
find for a bill. 

A recognizance at common law is an obligation duly acknow- 
ledged, to do a certain thing stipulated. When persons under 
a rule of bail to keep the peace or be of good behaviour, commit a 
breach of such conditions, the recognizance can be “ estreated.”’ 

Certiorari (to be more fully informed) is the name of a writ 
from the King’s Bench Division of the High Court of Justice. 
It commands in the King’s name the judges and officers of in- 
ferior courts to certify and return the records of a cause depending 
before them to the end that the party may have more sure and 
speedy justice, 

Habeas corpus ad subjiciendum (that you have the body to 
answer). This, the most celebrated prerogative writ in the 
English law, is a remedy for a person deprived of liberty. It is 
addressed to him who detains another in custody; and commands 
him to produce the body, with the day and cause of his capture 
and detention, and to do, submit to, and receive whatever the 
judge or court shall consider in that behalf (a). 

(a.) Habeas Corpus Act, 31 Ch. 2, ¢. 2, enforced in Ireland by 21 and 22 
+eo, 3, ¢. 2 (Ir.) and 56 Geo. 3, c) 100, 

An infant in law is a person under the age of twenty-one. 
No act done by any person under seven years of age is a crime. 
No act done by any person over seven and under fourteen years 
of age is a crime, unless it be shown affirmatively that such person 
had sufficient capacity to know that the act was wrong. After 
fourteen a person is accountable. 
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No act is a crime if the person who does it is at the time when 
it is done prevented either by defective mental power or by any 
disease affecting his mind (a) from knowing the nature and quality 
of his act; or (b) from knowing that the act was wrong; or 
(c) from controlling his own conduct, unless the absence of the 
power of control has been produced by his own default. 


But an act may be a crime although the mind of a person 
who does it is affected by disease, if such disease does not in fact 
produce upon his mind one or other of the effects above mentioned 
in reference to that Act. (Stephen’s Digest of C. L., p. 20). 

Ignorance of the law is no excuse for breaking it, as every 
person is supposed to know the law. 

A sane man is conclusively presumed to contemplate the natural 
and probable consequences of his own acts, and therefore the 
intent to kill is conclusively inferred from the deliberate violent 
use of a deadly weapon. 

The possession of stolen property recently after the commission 
of a theft is prima facie evidence that the possessor was either 
the thief or the receiver according to the other circumstances. 
A similar inference is raised in the cases of murder accompanied 
by robbery, arson, burglary, &c. 

Cases which can be heard by magistrates out of petty sessions.— 
One magistrate can hear and decide cases of drunkenness, 
vagrancy, fraud in the sale of goods, and disputes as to sales in 
fairs or markets (the value of the article not being greater than 
£5). Two magistrates, when they shall see fit, may hear and 
determine any cases of summary jurisdiction out of petty sessions, 
when the offender shall be unable to give bail for his appearance 
at petty sessions (14 & 15 Vic., c. 93, s. 8). An exception to 
this, however, occurs when by statute an offence is triable in 
petty sessions alone, for instance any offence under the Criminal 
Justice Act, 1855, the Pedlars Act, 1871, or the Licensing Acts 
save only simple drunkenness. No judicial act can be performed 
on a Sunday. A prisoner should not, therefore, be brought 
before a magistrate on a Sunday to have him summarily con- 
victed. Such a conviction would be illegal. 

Attempts to commit offences.—A conviction for an attempt to 
commit an offence may be supported although the attempt 
could not have culminated in the full offence in the manner 
intended.—R. v. Brown (1889) 24 Q.B.D., 357. The moment. a 
man takes one necessary step towards the completion of a mis- 
demeanour, he commits a misdemeanour. Every step towards 
amisdemeanour, by an act done, is punishable as a misdemeanour. 
—(R. v. Chapman (1840), 2 C. and K., 846). An attempt to 
conunit a misdemeanour is a misdemeanour, whether the offence 
was created ‘by statute, or was an offence at common law.— 
(R. v. Roderick (1837), 7 C. and P., 795.) 


Legal Principles, &c. 241 


EVIDENCE. 


The word evidence includes all the legal means exclusive of mere 
argument, which tend to prove or disprove any matter of fact the 
truth of which is submitted to judicial investigation. In legal 
investigations the true question is not whether it is possible 
that the testimony may be false, but whether there is sufficient 
probability of its truth, that is whether the facts are proved by 
competent and satisfactory evidence. By competent evidence 
is meant that which the law requires as the fit and appropriate 
proof in the particular case. By satisfactory evidence is meant 
that amount of proof which ordinarily satisfies an unprejudiced 
mind beyond reasonable doubt. The circumstances which will 
amount to this degree of proof can never be previously defined ; 
the only legal test of which they are susceptible is their sufficiency 
to satisfy the mind and conscience of an ordinary man, and so 
to convince him, that he would venture to act upon that con- 
viction in matters of important personal interest (Taylor on 
Huidence). 

Burden of proof.—The onus of proving that a person is guilty 
of the crime with which he is charged lies on the person who 
asserts it.. In all criminal proceedings it is for the prosecution 
to prove their case. The law presumes a man to be innocent 
till the contrary is proved. 


The credibility of a witness depends—upon the knowledge of 
the fact he testifies, his disinterestedness, his integrity, his 
veracity, and his being bound to speak the truth by such an oath 
as he deems binding. 


Leading Rules of Evidence. 


(1) In all cases of treason, two lawful witnesses are required 
to convict a prisoner; in almost all other cases, one witness is 
sufficient. The prisoner’s voluntary confession made according 
to statute before a magistrate, or his plea of guilty to an indict- 
ment in open court, is sufficient by itself to support a conviction. 

(2) An accomplice may become a witness or King’s evidence 
against his fellows. A prisoner is not liable to be affected by 
the confession of his accomplices. In practice the unsupported 
evidence of an accomplice is not sufficient to convict the prisoner. 
It is not essential, however, that it be corroborated in every 
particular, for in that case his evidence would be superfluous. 

(3) Husbands and wives of defendants in criminal cases. are 
not admitted to give evidence for or against each other, except 
where a crime has been committed by the one against the other ; 
or where permitted by particular statutes. 

R 
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‘“'The wife of a prosecutor in a criminal proceeding is, of course, not exe 
~ cluded by the Common Law rule from giving evidence either for the Crown 
or for the defendant. Taylor.on Evidence 10th Ed., 970."° See also R. v. 
Houlton (1823) 1 Jebb C.C. 24, where on a charge of riot and assaulting a 
husband and wife, the evidence of the wife was held admissible to contradict 
the evidence of her husband. | 7 


(4) Coercion of wife by husband im crime.—In treason, murder, 
manslaughter, and the like, no presumption of her husband’s 
coercion shall excuse his wife’s guilt. But if a woman commit 
theft, burglary, or other like offence, in the company or by the 
coercion of her husband, she is not considered guilty of any crime, 
as it is presumed she acted by compulsion and not of her own 
free will; but this presumption is rebuttable by proof that she 
acted voluntarily. In misdemeanours there is one exception 
to this rule—a wife may be indicted with her husband for 
keeping a brothel. 

(5) The best evidence the nature of the case will admit of 
should be produced at the trial, as its absence will weigh against 
the party neglecting to produce it. ‘This rule does not demand 
the greatest amount of evidence which can possibly be given 
of any fact; but its design is to prevent the introduction of any, 
which from the nature of the case, supposes that better evidence 
is in the possession of the party. 

(6) Depositions properly taken are admissible in evidence on 
the trial of the accused, if it is proved that the person making 
such deposition is dead, and that the deposition was taken in 
the presence and hearing of the accused. See Petty Sessions 
Act, 14 & 15 Vic., c. 93, s. 14, and schedule, Form A 6, 


Tn having a deposition taken, it is most important that every fact relevant 
to the case which the deponent knows should be elicited by examination and 
carefully recorded. The deposition should therefore be as full as possible. 
It sometimes happens that to shorten the deposition, important facts are 
omitted upon the ground that they can be brought out in examination 
at the trial. This is a fatal mistake, and frequently leads to serious 
results, as when important facts are elicited from a witness in examination at 
the trial which do not appear in the deposition, his evidence is thereby seriously 
weakened, and the eftect is most injurious to the case. Accordingly, the police 
officer conducting the case before the magistrates should insist that every 
important fact declared by the deponent is carefully set forth in the deposition 
before the accused is committed for trial. 

If the prisoner voluntarily interposes an observation which is material 
during any period of examination it should be taken down as it is admissible 
in evidence. R. v. Moore (1869) 20 L.T. 987. | 

It is irregular for’ the Justice’s clerk to write on the depositions in the 
absence of the justice and prisoner from the minutes of examinations pre- 
viously taken, although they be subsequently read over to the witness in the 
presence of the justice and the prisoner. R.v. Christopher (1850), 4 Cox, 76. 

Were a sergeant, R.I.C., took a statement from a dying man prior to 
his decease, which he subsequently dictated out of his notebook to the clerk 
of petty sessions, who wrote it down, and then went to the residence of the 
man who made the statement, and read it out for him in the presence of the 
accused, the local magistrate and the police, when the deceased said ** every 
word is true,”’ and signed the deposition, the accused exercising their rights 
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Of cross-examination, it was held that the deposition was not properly taken 
and could not be given in evidence.—R. v. Healy (1902) 2 N.I.J.R., -73. 

(7) The law presumes a man to be innocent until the con- 
trary is proved, therefore all presumptive or circumstantial 
evidence should be admitted cautiously, as, for instance, a man 
should not be convicted of stealing goods found with him 
merely because he cannot account for their Possession ; nor ac- 
cording to Sir Matthew Hale should a person be convicted of 
murder or manslaughter ‘unless the fact were proved to be 
‘lone or at least the body found dead.” However, in R. v. 
MeNicholl (1917), 2 I. R. 557, this dictum of Sir Matthew Hale 
was held not an inflexible legal maxim, and a conviction for 
murder on the confession of the accused without the finding of 
the body was upheld. See also p. 313. 

(8) No person charged with an offence is competent or can 
be compelled to give evidence for or against himself, nor can any 
person be compelled to answer any question tending to criminate 
himself. In several recent penal statutes it is provided that the 
defendant may be examined as a witness, but he cannot be 
compelled to give evidence. Confession of guilt freely and volun- 
tarily made by the accused to anyone, may be given in evidenesw. 
Deliberate and voluntary confessions, if clearly proved, are among 
the most effectual proofs in the law. 

By 61 & 62 Vic., c. 36, s. 1, every person charged with an offence and the 
‘wife or husband of the person so charged shall be a competent witness for the 
‘defence at every stage of the proceedings. This Act applies to England and 
‘Scotland only, but has been extended to Ireland in the case of a person 
‘charged under the Motor Car Act, 1903, 3 Edw. 7, c. 36. 

(9) In Ireland it is the practice for a policeman to caution 
‘@ prisoner when arrested, although the law does not require such 
caution to be given. In giving the caution the constable tells 
his prisoner that he is in custody, and not bound to say anything, 
but that anything he may say may hereafter be brought in 
evidence against him. The caution should be entirely free from 


evidence, alt setore, however, a 
policeman questions a suspected person, not under arrest, 
touching the crime, the policeman should first give the caution 
‘to such person. While a policeman should never interrogate a 
prisoner, he is bound to note carefully all that the prisoner 
voluntarily declares. ) 
(10) Dying deciarations are admissible only in the single 
instancé of homicide, when the death of the dveeased is the 
subject of the charge, and the circumstances of the d sath are 
‘the subject of the dying declaration. Neha 
(11) Hearsay evidence in general is inadmissible, because what 
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the other said was not upon oath, and also the accused had no 
opportunity of cross-examining him. 

(12) When there is a question as to the person by whom any 
document was written or signed, the opinion of any person ac-- 
quainted with the handwriting of the supposed writer that it was. 
or was not written or signed by him, is deemed to be a relevant 
fact. The handwriting of a person may be proved (1) by the 
evidence of the writer himself; (2), by a witness who actually 
saw the paper or signature written ; (3), by a witness who has. 
a knowledge of the person’s writing, by having seen him write ; 
(4), by a witness having seen in the or dinary course of business,. 
documents which, by some evidence, direct or circumstantial, are- 
proved to have been written by such person ; (5), by comparison: 
by witnesses acquainted with the handwriting, or by skilled 
witnesses, of the disputed writing with any writing proved to the: 
satisfaction of the court to be genuine (28 Vic., c. 18, s. 8). 

(13) The accused at his trial is allowed to call witnesses, not 
only to exculpate himself directly from the charge, but also to: 
prove that he has previously borne a general good character. 

(14) In deciding upon the effect of evidence, the question is, not 
by how many witnesses a fact may have been proved satisfactoril Vie. 
The evidence of a single witness may be so clear, so impartial). 
as to produce in the mind of the court the strongest and deepest 
conviction. On the other hand, witness may crowd after witness, 
all making the same assertions; yet none be worthy of credit. 
fI[n short it 1s the character of witnesses and the character of their 
evidence that ought to prevail, not their number. 


(15) Competency of witness.—The question of competency of) 
a person to give evidence is one to be determined by the court. 
Mr. Taylor, in his work on *‘ Evidence,” states there are four 
classes of persons as generally incompetent to testify. (1) Those: 
persons who in any criminal proceeding are charged with thie- 
commission of any indictable offence, or any offence punishable. 
on summary conviction, so far at least as relates to their giving 
evidence on oath either for or against themselves. (This rule. 
has been relaxed in some recent statutes). Whenever it becomes: 
necessary to obtain the testimony of a defendant in a criminal 
trial, as against his co-defendants, the proper course is to enter: 
a nolle prosequi, or apply for a verdict of acquittal. As soon as: 
a prisoner has been thus acquitted he becomes competent to. 
testify, either for the Crown or for his former co-defendants. | 
(2) The husbands and wives of persons who are defendants in 
any criminal proceeding. This rule is extended only to lawful 
marriages. There is a necessary exception to this rule, when 
a crime has been committed by the one against the other, in_ 
which case the injured party is an admissible witness against 
the other. (3) In cases of high treason and misprision of treason,. 
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other than such as consist in injuring or attempting to injure 
the King’s person, those persons who are not included or pro- 
perly described in the list of witnesses delivered to the defendant 
pursuant to statute. (4) Persons who are incapable of compre- 
hending the nature of an oath, or giving a moderately rational 
answer to a sensible question—whether the person be an idiot, 
a lunatic, a drunkard, or a child—cannot, so long as the defect 
exists; be examined as witnesses. With respect to children, no 
precise age is fixed by law, within which they are absolutely 
excluded from giving evidence on the presumption that they have 
not sufficient understanding. In practice, the testimony of 
children of eight or nine years, or even less, is received when they 
appear to possess sufficient understanding. 

Acquitial.—A person who has once been tried by a jury for 
any indictable offence and acquitted of the charge, cannot, under 
any circumstances, be again tried for it, notwithstanding that 
additional evidence may subsequently be obtained. This is not 
the case, however, with prisoners discharged by magistrates 
who can be prosecuted if any new facts are brought to light. 


Examination of Witnesses. 


To ascertain what witnesses can prove before producing them in 
court.—In a case of any importance, the district-inspector, head 
constable, or sergeant conducting the case, should, where prac- 
ticable, previously examine the witnesses (including members 
of the force) he intends producing, and take a note of the evidence 
of each, otherwise he may at the hearing be completely taken by 
surprise in finding that the evidence given by his own witnesses 
is contrary to what he had expected. 

EHxqmination of witnesses out of the hearing of each other.—It 
the court deems it essential to the discovery of truth, that the 
witnesses should be examined out of the hearing of each other, 
it will order them all on both sides to withdraw, excepting the 
one under examination; and this order, upon the motion of 
either party at any period. of the trial, is rarely withheld, though 
it cannot be demanded of strict right. Should a witness remain 
in court after such order, although he is liable to punishment 
for the contempt, yet the court has no right to reject the witness 
on this ground. To render the practice duly efficient, it is not 
enough to order the witnesses simply to withdraw out of hearing, 
but means should be afforded for keeping them in some separate 
room until they are called for, so that they might lose the oppor- 
tunity, not only of listening to the examination of those who 
preceded them, but, what is of equal importance, of conversing 
with them afterwards. | 

Direct examination.—The examination of a witness by the 
party who produces him is called his direct examination, or his 
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examination in chief. In the direct examination two things are 
principally to be attended to :—Ist. That the questions be perti- 
nent to the matter immediately in issue, and that no question be 
asked the probable answer to which cannot have a tendency to 
prove the offence or defence, or other matter to be tried. 2nd. 
In the direct examination leading questions on material points 
are not allowed to be put. Leading questions are those which 
suggest to the witness the answer desired, or embody the answer, 
or in general that can be answered by “ yes”’ or “‘ no.” A party 
may lead his own witness in the following cases :—On all matters 
which are merely introductory, and form no part of the sub- 
stance of the inquiry ; for the purpose of identifying persons. or 
things; when a witness is called to contradict another as to 
expressions which he denies having used; where the witness 
appears hostile, by permission of the ad where witness's 
memory is defective, or the matter of question complicated. 
A witness will be allowed to refresh his memory from any entry 
in a book, or memoranda, made by himself, or by some person in 
his presence, at the time of or shortly after the occurrence of the 
fact to which it relates, if he can afterwards swear to the fact 
from his recollection. ‘The writing referred to must be produced. 
and shown to the adverse party if he requires it ; and such party 
may, if he pleases, cross-examine the witness thereupon. This 
is important to remember when noting admissions made by a 
suspected person, or of a prisoner. Witnesses must in genetal 
speak to facts within their own knowledge; and they will not 
be permitted, with certain exceptions, to express their own belief 
or opinion. A party producing a witness will not be allowed to- 
impeach his credit by general evidence of bad character, but he 
may, in case the witness shall in the opinion of the court prove 
adverse {that is “‘ hostile’? as contradistinguished from being 
merely ‘‘ unfavourable ’’), contradict him by other evidence, 
or by leave of the court, prove that he has made at other times 
a statement inconsistent with his present testimony ;_ but, 
before such last-mentioned proof can be given, the circumstances 
of the supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness and he must be asked. 
whether or not he has made such statement. ° | 
Cross-examination.—When. the direct examination is finished, 
the witness may then be cross-examined by the opposite party. 
In giving his evidence a witness tells the truth, wholly or partially a 
or tells a falsehood. If he tell the whole truth, a cross-examina- 
tion has the effect of rendering his story more circumstantial, 
and impresses the jury with a stronger opinion of its truth. 
In cross-examining a witness leading questions may be asked— 
that is, the examiner may lead the witness so as to bring him 
directly to the point in which he requires an answer. ‘The 
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questions must be either relevant and pertinent to the issue, or 
calculated to elicit the witness’s title to credit; great latitude, 
however, is always allowed in cross-examining. Questions re- 
specting facts irrelevant to the issue may be put to a witness 
on cross-examination for the purpose of impeaching his character 
or testing his credit, but the answer of the witness will be con- 
clusive, and cannot be contradicted by independent evidence. 
(Proof of witness’s previous conviction of felony or misdemeanour 
may, however, be given.) If the questions put relate to relevant 
facts, the answers may be contradicted by independent evidence. 
Some questions a witness cannot be compelled to answer, as 
where the answers would have a tendency to expose the witness, 
or as it seems the husband or wife of the witness, to any kind of 
criminal charge, or to a penalty ; also where the direct and imme- 
chate effect of answering might be to degrade his character ; but 
where the transaction about which the witness is interrogated 
forms any material part of the issue, he will be obliged to give 
evidence, however strongly it may reflect on his conduct. : 
Re-examination.—After a witness has been cross-examined, the 
party who called him has a right to re-examine him upon any new 
fact which has arisen out of the cross-examination, and to ask 
all questions which may be proper to draw forth an explanation 
of the meaning of the expressions used by the witness on the 
cross-examination, if they be in themselves doubtful; and also 
of the motive or provocation which induced the witness to use 
those expressions ; but he has no right to go further and to in- 
troduce matter new in itself, and not suited to the purpose of 
explaining either the expressions or the motives of the witness. 
The court has always a discretionary power of recalling wit- 
nesses at any stage of the trial, and of putting such legal questions 
to them as the exigencies of justice require. If a question has 
been omitted in the examination in chief, and cannot, in strict- 
ness, be asked on re-examination, as not arising out of the’ cross- 
examination, it is usual to request the court to make the inquiry, 
and such a request is generally granted.—( Taylor on Evidence). 
Demeanour of witnesses.—‘‘ While simplicity, minuteness, and 
ease are the natural accompaniments of truth, the language of 
witnesses coming to impose upon the jury is usually laboured; 
cautious, and indistinct. So when we find a witness over-zealous 
on behalf of his party ; exaggerating circumstances ; answering 
without waiting to hear the question ; forgetting facts wherein 
he would be open to contradiction ; minutely remembering others, 
which he knows cannot be disputed ; reluctant in giving adverse 
testimony; replying evasively or flippantly; pretending not to 
hear the question, for the purpose of gaining time to consider 
the effect of his answer ; affecting indifference ; or, often vowing 
to God, and protesting his honesty ; we have indications more 
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or less conclusive of insincerity and falsehood. On the other 
hand, in the. testimony of witnesses of truth, there is a 
calmness and simplicity, a naturalness of manner, an unaffected 
readiness and copiousness of detail, as well in one part of the 
narrative as another, and an evident disregard of either the 
facility or difficulty of vindication or detection.”—( Taylor on 
Evidence. ) 

Members of: the Constabulary when examined as witnesses 
should endeavour to give their evidence with perfect imparti- 
ality, not showing any desire to convict the prisoner, or eagerness 
to declare anything to his disadvantage, otherwise they may lay 
themselves open to the remark sometimes made by eminent 
lawyers, that—‘‘ Policemen regard all men as guilty till they are 
proved to be innocent.’ From indiscreet zeal and unconcealed 
hostility towards the prisoner, the evidence of police wit- 
nesses proves often injurious to the prosecution, and helps to 
defeat the ends of justice. A police witness who gives his 
evidence calmly without any exhibition of professional zeal, by 
simply answering the questions put to him, will always make a 
favourable impression on the court and jury. 


Informers.—Witnesses for the crown will not, in giving their 
evidence, be permitted to disclose either the names of their 
employers, or the nature of the connexion between them, or the 
names of the persons from whom they received information, 
or the names of those to whom they give information, whether 
such last-mentioned persons were magistrates, or actually con- 
cerned in the executive administration, or were only the channel 
through which the communication was made to Government. 
Neither can the witness be asked whether he himself was the 
informer. 


Privileged documents.—‘‘ The official transactions between the 
heads :of the departments of Government and their subordinate 
officers are in general regarded as confidential and privileged 
matters which the interests of the State will not permit to be 
revealed.’ (Taylor on Hvidence). When, therefore, demand is 
made of a member of the Constabulary to produce in a court 
of justice official reports, documents, and books, he should 
respectively decline to show them, stating that they are privileged, 
&c., after which objection, should the judge order their pro- 
duction, his direction must be complied with. In a petty sessions 
court, or an inquiry before magistrates, official documents are 
not produced in evidence without the sanction of the Inspector- 
General. The patrol book may, however, be laid before magis- 
trates in petty sessions, also the code when requested. 


LIBEL AND INDICTABLE SLANDER.—Everyone commits 
a misdemeanour who with seditious intention speaks any words 
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or publishes anything capable of being a libel. If the matter 
published consists of words spoken, the offence is called the spéak- 
ing of seditious words. If the matter so published is contained 
in anything capable of being a libel, the offence is called the publi- 
cation of a seditious libel.—Stephen’s Digest of O.L. 

Publications blaspheming God, or turning the doctrines of 
the Christian religion into contempt and ridicule, also, such as 
are immodest and immoral, tending to corrupt the mind and to 
destroy the love of decency, morality, and good order, are offences 
indietable as misdemeanours. It is also a misdemeanour wantonly 
to defame or indecorously to calumniate the order and con- 
stitution of things which make up the general system of the law 
and government of the country; or to degrade or calumniate 
the person and character of the Sovereign, and the administration 
of his Government by his officers and ministers of state, or the 
administration of justice by his judges; or to make similar 
reflections on the proceedings of the two Houses of Parliament. 

Inbels upon Individuals are malicious defamations expressed 
either in printing or writing, or by signs or pictures, tending 
either to blacken the memory of one who is dead or the repu- 
tation of one who is alive and thereby exposing him to public 
hatred, contempt, and ridicule. For such libel an indictment 
hes. 

Slander is the malicious defamation of a person in his repu- 
tation, profession, or business, by words, as a libel is by writing, 

&ec. 

Words spoken, however scurrilous, even though spoken per- 
sonally to an individual, are not the subject of indictment, unless 
they directly tend to a breach of the peace, as if they conveyed 
a challenge to fight. But words, though not scandalous in them- 
selves, if published in writing and tending to any degree to the 
<liscredit of a man have been held to be libellous. 

Privileged communications.—A communication fairly made by 
@ person in the discharge of some public or private duty, whether 
legal or moral, or in the conduct of his own affairs, in matters 
where his interest is concerned, is a privileged communication. 
The occasion on which the communication was made rebuts the 
inference, prima facie arising from a statement prejudicial to 
the character of the plaintiff, and puts it upon him to prove 
that there was malice ; in fact, that the defendant was actuated 
by motives of personal spite or ill-will, independent of., the 
oceasions on which the communication was made. 

Publication.— All who are concerned in publishing a libet are 
equally guilty of a misdemeanour, but the writing or composing 
of a libel without a publication of it is not an offence. 

To publish a libel is to deliver it, read it, or communicate its 
purport in any other manner, or to exhibit it to any other person 
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other than the person libelled, provided that the person making 
the publication knows, or has an opportunity of knowing, the 
contents of the libel if it is expressed in words, or its meaning 
if it, is expressed otherwise. 

By the 6 & 7 Vic.,..c. 96, s. 3, publishing, or threatening to 
publish, any libel or threatening to print or publish, or proposing 
to abstain from, or offering to prevent the printing or publishing 
of any matter or thing touching any other person, with intent 
to extort money or security for money, or any valuable thing 
for such or any other person, or with intent to induce any person 
to confer or procure for any person any appointment or office 
of profit or trust, M. 

Newspaper Libel and Registration Act, 1881, (44 & 45 Vic., 
ce. 60). S. 4. A court of summary jurisdiction upon the hearing 
of a charge against proprietor, &c., of a newspaper may receive 
evidence as to the publication being for the public benefit, and 
as to the matter in libel being true, &¢., and as to the report 
being fair and accurate, and published without malice. 8S. 5. If 
a court of summary jurisdiction upon the hearing of a charge 
against a proprietor, publisher, editor, &c., for the publication. 
of a newspaper libel, is of opinion that though the person charged 
is shown to have been guilty, the libel was of a trivial character. 
and if such person assents to the case being dealt with summarily, 
the court may summarily convict him and adjudge him to pay 
a fine not exceeding £50. 5S. 8. Register of newspaper pro- 
prietors to be established. SS. 9. Printers and publishers to make 
annual returns of title of every newspaper and names, &c., of 
proprietors. 8. 15. Certified copies of entries in and extracts 
from. the register of. newspaper proprietors shall be received as 
conclusive evidence of the contents of the register; and shall 
in all proceedings, civil or criminal, be accepted as sufficient 
prima facie evidence of all the mattess thereby appearing, unless 
anc until the contrary is proved. 8. 16 Penalties in Ireland 
may be recovered in manner provided by Petty Sessions (Ir,) 
Act; 1851. 


Law of Libel Amendment Act, 1888, (51 & 52: Vic... 64). 


S. 8. No criminal prosecution shall be commenced against 
any proprietor, publisher, editor, or any person responsible for 
the publication of a newspaper, for any libel published therein 
without the order of a judge at chambers first had and obtained. 
Such application shall be made on notice to the person accused, 
who. shall have an opportunity of being heard against such 
application. | ey 

S. 9. Every person charged: with offence of libel, and the 
husband or wife of the person so charged, shall be competent but. 

not compellable witnesses on every Rents of such charge, 
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LICENCES FOR THE SALE OF INTOXICATING LIQUORS. 


In the United Kingdom no intoxicating liquors can be’ sold 
without a licence granted by the Commissioners of Inland 
Revenue. Each licence is = force for one year only. By the 
Finance (1909-10) Act, 1910,'s. 49, wholesale dealers’ licences shall 
expe on the 30th Junein a vear, and any other licences to sell 
specified in the Ist schedule which are to be taken out annually 
shall expire on the 30th September. In Ireland there are two 
kinds of-licences for the sale by retail of intoxicating liquors— 
one which the-Commissioners may grant of their own authority, 
the other which they cannot grant without the production of 
the magistrates’ certificate. The following are the principal 
of these licences according to the Finance (1909-10) Act, 1910, 
s. 49, and Ist schedule. Those which are granted. without the 
magistrates’ certificate are :— 

1. The wholesale spirit dealer's licence, for the sale of spirits 
in any quantity not less than two gallons, or not less than one 
dozen reputed quart bottles at any one time to one person. 
Finance (1909-10) Act, 1910, Sch. 1 B. 

2. The wholesale wine dealer’ s licence, for the sale of wine in any 
quantity, not less than two gallons, or not. less than be dozen 
reputed quart bottles at any one time to one person. piers fs: 7 
1872, s. 73, and Finance (1909- 10) Act, 1910, Sch. 1 B. 

3. The wine retailers off-licence, for sale of wine, in reputed 
quart or pint bottles only, in any quantity not exceeding two 
gallons, or not exceeding one dozen reputed quart bottles at any 
one time to.one person. Finance (1909-10) Act, 1910, Sch. 1 C. 


All the foregoing authorize sale for consumption off the pre- 
mises only. 

The following authorize sale for consumption on the premises :— 

4. The theatre licence, for the sale of intoxicating liquors at 
theatres (5 & 6 Wm. 4, c. 39, s. 7; Act, 1874, s. 7). Finance 
(1909-10) Act, 1910, Sch. 1 C. 

5. The passenger vessel licence—granted in respect of any 
vessel, authorizes the sale by retail while the vessel is engaged 
in carrying passengers, of any intoxicating liquor on the vessel 
to passengers for consumption on the vessel. Finance (1909-10) 
Act, 1910, Sch. 1 D. 

6. The railway restaurant-car licence, for the sale of .intoxi- 
cating liquor to railway oe Finance (1909-10), Act, 
1910, Sch. 1 E. 

7. The wine retailer's on-licence, for the sale ion consumption. 
either on or off the premises of wine in any quantity not exceeding 
two gallons or not exceeding one dozen reputed quart bottles 
at one time to one person. Finance (1909-10) Act, 1910, Sch. 1 C. 
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‘This is the refreshment-house wine licence granted under 23 & 24 
Vic., ec. 107, and 24 & 25 Vic., c. 91. 


The licences which cannot be granted without the magistrates’ 
certificates are—- 


1. The public-house licence or spirit retailer's on-licence (whether 
ordinary or seven-day, six-day, early closing, or six-day and early 
closing); for the saleat any one time to one person (for consumption 
on or off the premises) of liquor i in the following quantities (a) in the 
case of spirits or wine, in any quantity not exceeding two gallons, 
or not exceeding one dozen reputed quart bottles ; and (6) in the 
case of beer or cider, in any quantity not exceeding four and a 
half gallons or not exceeding two dozen reputed quart bottles, 
but not in any larger quantities (3 and 4 Wm. 4, c. 68; Act, 
1872, s. 49; Act, 1874, ss. 2, 3, and Finance (1909-10) Act. 
1910, Seh..1.C). 


2. The beer retailer's on-licence for the sale (for consumption 
either on or off the premises) of beer in any quantity not exceeding 
four and a half gallons or not less than two dozen reputed quart 
bottles at any one time to one person (3 & 4 Wm. 4, c. 68, ss) 2-5, 
and Finance (1909-10) Act, 1910, Sch. 1). 


3. The occasional licence, for sale elsewhere than on the licensed 
premises, granted to publicans, or to keepers pF refreshment 
houses Pi eae: a wine licence (25 & 26 Vic., c. 22,8. 13; 26 & 27 
Vie. @; Bos.8y-20 2. 20 : Go 25 Vie; C,, 10, 8.) 3: and aS 1874, s x ae 
and 5 ieraisg Act (1909-10) Act, 1910, Sch. 1 F). 

And the following for consumption off the premises :— 

4. The spirit retailer's off-licence (or spirit grocer’s licence), 
for the sale of spirits in any quantity not exceeding two gallons, 
or not exceeding one dozen reputed quart bottles at any one 
time to one person and not in open vessels (6 Geo. 4, c. 81, 
s.4: 8 & 9 Vic.,.c., 64, s. 1; Act,.1872, s. 82;. Act, 1874, 8. 9; 
and Finance (1909-10) Act, 1910, Sch. 1 C). 


5.. The beer retailer's off-licence, for the. sale of beer (which 
includes ale and porter), in any quantity not exceeding four and 
a half gallons, or not exceeding two dozen reputed quart bottles 
at any one time to one person (27 & 28 Vic., ce. 35, and Finance 
(1909-10) Act, 1910, Sch. 1 C). 


6. The wholesale beer dealers licence, for the sale of beer 
in any quantity not less than four and a half gallons, or in not 
less than two dozen reputed quart bottles at any one time to 
one person for consumption off the premises (Act, 1874, s. 8, 
and Finance (1909-10) Act, 1910, Sch. 1 B). 
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See also beer retailer’s off-licence, p 21, and public-house- 
licence, p. 379. 


Licensing (Ir.) Act, 183838 (3 & 4 Wm. 4, 68). 


S. 21. Licensed houses to be closed by order of justices in case 
of riot.—It shall be lawful for any one justice acting for any 
county, city, or place where any riot or tumult shall happen, 
or for any two or more justices where any riot or tumult shall be 
apprehended and expected to take place, to order or direct that 
every person selling spirits or beer by retail, and keeping any 
house or place for that purpose, situate within their respective 
jurisdictions, and in or near the place where such riot or tumult 
shall happen or be expected to take place, shall close his house 
or place at any time and for such length of time as such justice 
or justices shall order or direct; and every person to whom 
such order shall be given, and who shall keep open such house 
or other place in violation of such order, shall forfeit and lose 
the sum of £2. 


Licensing (Ir.) Act, 1886 (6 & 7 Wm. 4, c. 38). 


S. 6. Justices and constables may enter into public house and 
put out persons tippling or gambling at prohibited hours.—It shall 
and may be lawful for any justice of the peace, or for any chief con- 
stable, or for any constable authorized for the purpose by any such 
justice (a) within the limits of his jurisdiction, to enter into any 
house, booth, tent, or other place kept by any person selling or 
having a licence to sell spirits, wine, or beer by retail, at any time 
or hour during which the sale of spirits, wine, or beer is by this. 
Act prohibited therein, and to remove from and put out of such 
house, booth, tent, or other place, any person who shall be found 
within such prohibited hours in such house, booth, tent, or other 
place (not being a lodger or inmate thereof), and who shall appear 
to be or to have recently been drinking, tippling, or gaming 
therein; and that if any such person shall not, when thereto. 
required by such justice of the peace, chief or other constable,. 
remove from and quit such house, booth, tent, or other place, 
or shall forcibly resist such justice, constable, or shall be found 
drunk therein, it shall and may be lawful for any constable 
to apprehend and take into custody any such person so offending, 
and to carry and convey, or cause to be carried and conveyed, 
every and any such person so apprehended before any justice 
of the peace within whose jurisdiction such house, &e., shall 
be situate, to be dealt with according to law; and every such 
person who shall so neglect or refuse to remove from or- quit 
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such house, &c., or shall so forcibly resist sueh justice, constable, 
or be so found drunk in such house, booth, tent, or other place, 
being duly convicted of such offence, shall thereupon for every 
such offence forfeit any sum not exceeding 20s., nor less than 5s, 

(a) Under s. 6 a constable would require a justice’s warrant to-enter licensed 
premises during prohibited hours, but a chief constable (now district-inspector ) 
may enter without warrant. See Licensing Act, 1874, s. 23. 

S. 8. Publicans not to permit illegal assemblies in house, or 
hang out flags, &c.—No publican shall permit any body, union, 
society, or assembly of persons declared to be illegal, or who shall 
require from persons to be admitted thereto any oath, &c., 
nor shall on any oceasion or pretence whatsoever hang out or 
display from or out of such house any sign, flag, symbol, colour, 
decoration, or emblem whatsoever, except the known and usual 
sign of such house; person so offending shall forfeit for every 
such offence £2, and licence shall not be renewed by Excise 
without certificate of the justices at quarter sessions. If any 
such person so convicted shall be again convicted of a like offence, 
licence shall immediately become null and void. 

Where a publican displays a flag from his licensed premises in contravention 
of this section he is guilty of an offence which is in its nature serious ; and if 
extenuating circumstances are relied upon to make what would otherwise 
be a serious offence trivial, under the Probation of Offenders Act, 1907, those 
extenuating circumstances should be proved.—Glasgow v. O’Connor (1911), 
45 C4). TR... 6, ¥ 

S: -9.—It shall be lawful for any justice, or any chief constable, 
(2.e. district-inspector) who can enter without warrant, or env 
constable authorized (i.e. by warrant) by any such justice or 
chief constable to enter into any public house in which justice 
or chief constable shall from information have reason to believe 
that any such body, union, society, or assembly is met or held, 
or on or from which any such sign, flag, symbol, colour, decoration, 
or emblem shall be hung out or displayed, and to remove from 
and put out of such house-any person who shall be found met 
or assembled therein, and to remove and take away and destroy, 
if he shall think proper, any arms, banners, flags, colours, sym- 
bols, emblems, or decorations found on or with such persons, 
or hanging out or displayed on or from such house; and to 
require every such person so found to state his name and place 
of abode; and to take possession of any book of proceedings 
used at meeting, and to detain such book for not exceeding 
fourteen days. A person not quitting when required, or resisting, 
may.be arrested and conveyed before a magistrate. Person 
refusing to quit, or resisting constable, or refusing to state name, 
Pei, shall forfeit not exceeding 20s., nor less than ds. : 


“S$. 10.—Penalty of £10 may be inflicted on publican opposing 
the entrance of justice or chief or other constable on his making 
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search. S. 11. Publican delaying to admit justice, chief or 
other constable liable to a fine of £2. : 

S. 12.—Every person selling or licensed to sell spirits, wine, 
or beer by retail,.in whose house or place any person shall be 
found to be or to have been recently drinking, tippling, or 
gaming at any hour or time at which the sale of spirits or beer 
is prohibited by this Act—penalty 10s.; and any person found 
drunk in any street, square, lane, road, way, or other public 
thoroughfare or place—penalty 5s., and may be arrested, and 
forthwith brought before a justice. 

It is submitted that by the first paragraph of s. 12, read in connection with 
s. 20 of the Act of 1874, the minimum fine for the offences mentioned in the 
first paragraph is 10s. 

It has been held in the county court that this power of arrest has been 
impliedly repealed by the Licensing Act, 1872, s. 12, and the Licensing (ir.) 
Act, 1874, s. 25, Carter v. Hegarty (1893), 27 I.L.T.R. 99, but it is submitted 
that this decision cannot be relied on, see p. 264. The repeal of this section 
is also quite inconsistent with its inclusion in the schedule to the Inebriate 


Act, 1898. 
Spirits (Ir.) Act, 1845 (8 & 9 Vic., c. 64). 

1.—The Excise licence to persons in Jreland trading in or 
selling coffee, tea, cocoa-nuts, chocolate, or pepper, and the 
Excise licence to persons in Ireland to be retailers of spirits, 
not being retailers of spirits after mentioned, to be drunk or 
consumed in or upon the house or premises where sold, and the 
Excise licence to retailers of spiritsin Ireland being duly licensed 
to trade in, vend, and sell coffee, tea, cocoa nuts, chocolate, or 
pepper, and not selling any spirits to be consumed in the house 
or on the premises of such retailer, shall be severally granted 
in like manner and under the same regulations as the same are 
respectively applicable thereto and directed by 6 Geo. 4, c. 81; 
> & 4 Wm. 4,c. 68; 6 & 7 Wm. 4, c. 38. 

This section refers to the spirit grocer’s licence, now the spirit retailer's 
off-licence. 

2.—Justices and constables are authorized to enter the houses 
of spirit grocers.—And whereas the said Act passed in the sixth 
year of the reign of King George the Fourth, and the licence 
therein mentioned to retailers of spirits in Jreland being duly 
licensed to trade in, vend, and sell coffee, tea, cocoa nuts, chocolate 
or pepper,* and not selling spirits in any greater quantity at one 
time than two quarts, or any spirits to be consumed in the house 
or on the premises of such retailer, require that the spirits sold 
under such licence shall be consumed elsewhere than in the house 
or on the premises of such retailer ; be it enacted, that from and 
after the passing of this Act it shall be lawful for any justice of 
the peace, or any chief or other constable, or overseer, within 
the limits of his jurisdiction, to enter into any house or place 
kept by such retailer as aforesaid for selling spirits or any other 
article, at any time or hour at which such house or place is kept 
open for any such sale as aforesaid; and if any such retailer 
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on demand of entrance by any such justice, chief or other ¢on- 
stable, or overseer, opposes or obstructs such entrance, or delays 
to admit such justice, chief or other constable, or overseer, Into- 
any such house or place, or if such retailer is fgund selling spirits 
by retail to be consumed in such house or place, or harbouring 
any person who appears to be or to have recently been drinking 
or. tippling spirits therein, such retailer, over and above every 
other penalty he incurs, shall forfeit and pay the sum of £2, . . 
_.. and on due conviction of any such offence as aforesaid, 
the licence of such retailer shall become forfeited. 


* Now by Finance (1909-10) Act, 1910, Sch. I., the spirit retailer’s off- 
licence (or spirit grocer’s licence) authorizes the sale at any one time to one 
person of spirits in any quantity not exceeding two gallons, or not exceeding 
one dozen reputed quart bottles, but not in open vessels. 


Spirits (Ir.) Act, 1854 (17 & 18 Vie., c. 89). 

S. 2.-Warrant for the seizure of spirits.—It shall and may 
be lawful for any one or more justice or justices of the peace, 
whether in or out of petty sessions, upon being satisfied by the 
personal examination on oath of a credible witness that there. 
is reasonable ground for suspecting that spirits are sold, kept 
for sale, or exposed for sale in any house or place within the county, 
not Licensed for the sale thereof, or by some person not having 
a licence to sell spirits in or at such house or place, or that illicit 
spirits are kept for sale in or at any house or place, to grant a 
warrant . . . . authorizing within the police district of 
Dublin metropolis any superintendent, or inspector of police, 
or in any other part of Ireland any district-inspector, head or 
other constable of Constabulary, with his assistants respectively, 
to enter such house or place at all times, to search for spirits, 
and if any spirits shall be found in such house or place exceeding 
one gallon, without a permit or other legal authority justifying 
the keeping thereof, or any spirits in any quantity whatsoever, 
the full duties whereon shall not. have been duly paid, shall be 
found in such house or place, to seize such spirits together with 
the vessel in which the same are contained ; and such warrant 
shall continue in force for one month from the date thereof . . . 
The person on whose premises such spirits shall be found shall 
be liable to a fine or imprisonment, and all such spirits and the 
vessels containing the same so seized . . .« shall be forfeited. 

S. 3.—Penalty on persons selling spirits, d&c., without licence.— 
Every person not being duly licensed to sell wine, spirits, beer, 
ale, cider, or perry, who shall sell or keep for sale or expose for sale.. 
any: wine, spirits, beer, ale, cider, or perry, shall for every such. 
offence be liable— 

To a fine not exceeding £2 or less than 5s. 
And for the second and every subsequent offence, to a fine: 
not exceeding £5. 

And for the purpose of any such conviction it shall be sufficient , 
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to prove that wine, spirits, beer, ale, cider, or perry was kept 
for sale or exposed for sale by such person or on his premises, 
or had been illegally consumed on such premises, at any time 
within two months preceding such alleged offence; and if any 
person be found drunk in such house, or having the appearance 
of having been recently drinking, it shall be deemed evidence 
of his having been drinking in such house, and of the unlawful 
consumption of wine, spirits, beer, ale, cider, or perry, unless the 
contrary be proved. 

S. 4.—Warrant for entering unlicensed premises.—If any super- 
intendent, inspector, or sergeant of the D.M.P., or any district- 
inspector, head, or other constable of Constabulary, or other 
credible witness, shall make oath in writing before a justice of 
the peace that he has good reason to believe that wine, spirits, 
beer, ale, cider, or perry are retailed or sold without a licence, 
or kept for sale without licence, in any room, house, or other place, 
it shall be lawful for such justice to grant a warrant authorizing, 
within the police district of Dublin metropolis, any superintendent, 
inspector, or sergeant of police, and in any other part of Ireland 
any district-inspector, head or other constable of Constabulary, 
with his assistants respectively, to enter into any such room, 
house, or other places at all times, and such warrant shall con- 
tinue in force for one month from the date thereof; and if any 
person shall be found to be drinking or tippling, or having the 
appearance of having been recently drinking or tippling, such 
person may be summoned or may be lawfully apprehended 
and brought, so soon as conveniently may be, before a justice 
of the peace to be dealt with according to law and in all 
cases where such person shall be found drinking or tippling, 
or having the appearance of having been recently drinking 
or tippling, on such unlicensed premises, it shall be lawful for 
any such superintendent, inspector, sergeant. district-inspectors, 
head or other constable, and his assistants respectively to seize 
any quantity of wine, spirits, beer, ale, cider, or perry found on 
such premises, together with the vessel containing the same and 
all vessels, jugs, or glasses used in the sale or consumption thereof, 
and on conviction of any such person so found as aforesaid such 
spirits, wine, beer. ale, cider, or perry, vessels, jugs and glasses,. 
so seized, shall be forfeited. ‘ 

The difference between the warrants in Secs. 2. and. 4 should be noted. 
Under sec. 2, spirits only exceeding one gallon, or in any quantity on which 
full duties shall not have been paid, can be seized. The warrant under sec. 4 
is more useful for the police, as it authorizes a search of unlicensed premises 
for wine, spirits, beer, ale, cider or perry, which can be seized in any quantities, 
provided any person shall be found on such premises drinking or tippling, 


or having the appearance of having been recently drinking or tippling on 
the premises. See also p. 276 for a search warrant under sec. 24 of 37 & 38 


Vic., c. 69. 
S. 6.—Spirits in transitu, see p. 419. 
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S. 12.—For removing doubts as to right of entry into spirit 
grocer’ s premises.—And whereas by the Act of 8 & 9 Vic., chapter 
64, power is ‘given to any justice of the peace, or any chief or other 
constable or overseer, within the limits of his jurisdiction, to 
enter into any house or place kept open for the sale of spirits 
to be consumed elsewhere than in such house or place; and 
whereas doubts have arisen as to whether the right of entry 
extends to every part of such house or place or only to the par- 
ticular part entered as licensed for such sale of spirits in the 
books of the Inland Revenue Department. 


From and after the commencement of this Act, the words 
‘‘ chief or other constable ”’ shall be construed to mean and in- 
clude any county inspector, district-inspector, head or other 
constable of Constabulary, or any superintendent, inspector, or 
constable of the Dublin metropolitan police; and the words 
‘house or place” in this and the aforesaid Act, or any other 
Act or Acts relating to the sale of spirits, wine, beer, ale, cider, 
or perry in Ireland, shall be construed to mean and to extend 
to every room, closet, cellar, yard, stable, outhouse, shed or any 
other place whatsoever of, belonging, or in any manner apper- 
taining to such house or place; and whatever particular part 
of such house or place shall be entered in the said books of the 
said Inland Revenue Department as licensed under the said 
Act of the 8 & 9 Vic., or any other Acts relating to the sale of 
spirits, wine, beer, ale, cider, or perry, as aforesaid, it shall be 
lawful for any such justice of the peace, chief or other constable, 
or overseer, or any officer of excise, with their assistants re- 
spectively, to enter any room, closet, cellar, yard, stable, out- 
house, shed, or any other place whatsoever belonging to such 
house or place. 

By 24 & 25 Vic., c. 91, s. 19, any officer, head or other constable who brings 
proceedings under this Act may appeal from the judgment of the justices 
to quarter sessions, which means that the police have power to appeal from 
a dismiss. This Act is not expressly incorporated in the Licensing (It.) Acts, 


and so neither the defendant nor his wife can be called as witnesses in a 
prosecution under it. 


Beer Houses (Ir.) Act, 1864 (27 & 28 Vic., c. 35.) 


S. 8.—Penalty for tippling on premises not licensed for con- 
sumption on the premises.—If any person shall be found drinking 
er tippling, or having the appearance of having been recently 
drinking or tippling, on any premises in respect of which a licence 
shall then exist authorizing the sale of beer but not for consump- 
tion on such premises, such person may be summoned or may be 
lawfully apprehended and brought, so soon as conveniently may 
be, before a justice, to be dealt with according to law. 
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S. 11.—Wholesale. dealers in beer who shall be subject to police 
supervision.—Any person licensed to sell beer by wholesale, to 
be consumed off the premises where sold, who shall keep his house 
or premises open for the sale of beer between the hours of seven 
o'clock in the evening and seven o’clock in the morning, shall, 
during the said hours, be subject to the same supervision by 
justices of the peace, police officers, and constables as persons 
licensed to sell beer by retail to be consumed off the premises 
where sold are by this Act subjected to; and all and singular 
the rights, powers, and authorities given to any such justice, 
officer, or constable in and by the second section of 8 & 9 Vic., 
c. 64, and the twelfth section of 17 & 18 Vic., c. 89, and the several 
fines, forfeitures, pains and penalties contained in the said sections 
in relation to the offences therein respectively set forth, shall 
extend and be applicable to such wholesale dealers in beer, and 
the houses and premises in which they shall carry on, or purport 
to carry on, the sale of beer during the hours aforesaid, as fully 
and effectually, and to all intents and purposes, as if the said 
provisions of the said sections of the said Acts had been herein 
repeated and specially enacted with reference to persons licensed 
to sell beer by wholesale, to be consumed off the premises where 
sold, who shall keep open their houses or premises for the sale 
of beer during the hours aforesaid. 


Beer includes porter, 34 & 35 Vic., cap. 111, sec. 3. 

Sec. ll is extended by 40& 41 Vic., cap. 4, sec. 3, to persons licensed to sell 
beer by wholesale, to be consumed off the premises where sold, who keep 
their premises open for the sale of beer between 7 a.m. and 7 p.m. 


Licensing Act, 1872 (35 & 36 Vic., c. 94). 


S. 3.—Selling, &c., intoxicating liquor, without licence.—No 
person shall sell or expose for sale by retail (a) any intoxicating 
liquor (6) without being duly licensed to sell the same, or at any 
place where he is not authorized by his licence to sell the same (c). 
Any person selling or exposing for sale by retail any intoxicating 
liquor which he is not licensed to sell by retail, or selling or ex- 
posing for sale any intoxicating liquor at any place where he is 
not authorized by his licence (d) to sell the same, shall be subject 
to the following penalties:— .... . 


In addition to any other penalty imposed by this section, any 
person convicted of a second or any subsequent offence under this 
section shall, if he be the holder of a licence, forfeit such licence, 
and in the case of a conviction for any offence under this section, 
the court may, if it thinks expedient so to do, declare all intoxi- 
cating liquor found in the possession of any such person as last 
aforesaid, and the vessels containing such liquor, to be forfeited. 

(a.) Where a publican’s licence authorized sale in house alone he was held 


liable under section 3 for selling at a temporary bar at the end of an enclosed 
yard belonging to the publichouse.—Murnane v. Adams (1910) 2 I.R., 175. 
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The offence of “* keeping ’’ intoxicating liquor for sale not being duly licensed, 
is punishable not under this Act, but under 17 & 18 Vic., c. 89, s. 3. 


‘Sale by retail’ in respect of any intoxicating liquor, means the sale of 
that liquor in such quantity as is declared to be sale by retail by any Acts 
relating to the sale of intoxicating liquors (sec. 77, Act 1872). 


By the Finance (1909-10) Act, 1910, 10 Ed. 7, ¢. 8, Sch. I, a retailer’s licence 
authorizes sale at any onetime to one person in the following quantities, namely 
(a) in the case of spirits, wine, or sweets in any quantity not exceeding two 
gallons or not exceeding one dozen reputed quart bottles ; and (6) in the case 
of beer or cider, in any quantity not exceeding four and a half gallons or not 
exceeding two dozen reputed quart bottles, but not in any larger quantities ; 
and a retailer’s off licence authorizes the sale by retail of the liquors to which 
the licence extends for consumption off the premises only. A person holding 
the off licence to be taken out by a retailer of spirits may not sell spirits in 
open vessels. A person holding the off licence to be taken out by a retailer 
of wine may not sell wine in open vessels or in any quantity less than one 
reputed pint bottle. Under a publican’s licence the quantity that may be 
sold at one time is therefore now subject to the limit of the amounts specified 
above. 

(b) ‘‘ Intoxicating liquor” shall mean spirits, wine, beer, porter, cider, 
perry, and sweets (home-made wine), and any fermented, distilled, or spirituous 
liquor which cannot, according to any law for the time being in force, be 
legally sold without a licence from the commissioners of Inland Revenue 
(sec. 77 of Act 1872). 


(c) Exposing for sale is the same offence as that of actual sale, and a licensed 
person, selling elsewhere than on his licensed premises, commits the same 
offence as a person selling without any licence. By sec. 4, Act, 1874, a publi- 
can who sells or exposes for sale any intoxicating liquor in any booth, tent,. 
or place (except it be his licensed premises) within the limits of holding any 
lawful and accustomed fair, or any races, without an occasional licence au- 
thorizing. such sale, commits the offence under this section. A publican 
cannot sell elsewhere than upon his licensed premises, unless he has obtained 
an occasional licence. 


(d) The term “‘licence,’’ as used in these Acts means the licence issued by 
an officer of excise to a publican or beer retailer, on the production of a certefi- 
cate granted by the magistrates at quarter sessions (in the case of the publican), 
or at petty sessions (in the case of the beer retailer)—See sec. 37, Act, 1874. 
The publican’s licence is for consumption of beer, spirits, etc., on the premises ;. 
the beer retailer’s for consumption of beer (which includes ale and porter), 
off the premises. The term “ licence > does not include the Excise authority 
granted to a spirit grocer (see sec. 82), which authority, when referred to in 
these Acts, is termed an “ Excise licence.’ Neither does it include a whole- 
sale beer dealer’s licence (see sec. 8, Act, 1874), both of which are also granted 
on the production of a certificate, signed by two or more magistrates at petty 
sessions. 

The onus of proving his licence lies on the defendant, R. v. Johnson (1886),. 
16 Cox, 221. 

S. 4. Occupier of unlicensed premises liable,—The occupier of 
any unlicensed premises (@) on which any intoxicating liquor 
is sold, or if such premises are occupied by more than one person, 
every occupier thereof, shall, if it be proved that he was privy 
or consenting to the sale, be subject to the penalties imposed 
upon persons for the sale of intoxicating liquors without licence. 

(a.) ‘* Unlicensed premises ’’ raeans premises in respect of which a licence, 


as defined by sec. 37 of Act of 1874, has not been granted, or is not in force— 
gee sec. 77 of this Act, and sec. 37 of Act, 1874. ' 
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8S. 5. Drinking on premises contrary to licence.—If any pur- 
chaser of any intoxicating liquor from a person who is not licensed 
to sell the same to be drunk on the premises (6) drinks such liquor 
on the premises where the same is sold, or on any highway 
adjoining or near such premises the seller of such liquor shall, 
if it shall appear that such drinking was with his privity or 
consent, be subject to penalties. . HAS HICH 

For the purposes of this section the expression “ premises 
where the same is sold” shall include any premises adjoining 
or near the premises where the liquor is sold, if belonging to the 
seller of the liquor or under his control, or used by his permission. 


(b) Sec. 77 enacts that ‘‘ premises ’’ shall include house or place, as defined 
by section 12 of 17 and 18 Vic., c. 89, which latter section defines house or 
place when used in any Act of Parliament relating to the sale of spirits, wine, 
beer, ale, cider, or perry in Ireland to mean “ every room, closet, cellar, yard, 
stable, out-house, shed, or any other place whatsoever of, belonging, or in any 
manner appertaining to such house or place.”’ 


S. 6. Evasion of law as to drinking on premises.—If any person 
having a licence to sell intoxicating liquors not to be drunk on 
the premises, himself takes or carries, or employs or suffers any 
other person to take or carry, any intoxicating liquor out of or 
from the premises of such licensed person for the purpose of being 
sold on his account, or for his benefit or profit, and of being drunk 
or consumed in any other house, or in any tent, shed, or other 
building of any kind whatever, belonging to such licensed person, 
or hired, used, or occupied by him, or on or in any place, whether 
enclosed or not, and whether or not a public thoroughfare, such 
intoxicating liquor shall be deemed to have been consumed by 
the purchasers thereof on the premises of such licensed. person, 
with his privity and consent, and such licensed person shall be 
punished accordingly in manner provided by this Act. In any 
proceeding under this section it shall not be necessary to prove 
that the premises or place or places to which such liquor is taken 
to be drunk belonged to, or were hired, used, or occupied by the 
seller, if proof be given to the satisfaction of the court hearing 
the case that such liquor was taken to be consumed thereon or 
therein with intent to evade the conditions of his licence. 


_§. 7. Sale of spirits to children.—Every holder of a licence 
who sells or allows any person to sell, to be consumed on the 
premises any description of spirits to any person apparently 
under the age of sixteen years, shall be liable to a penalty. 


It is the apparent age, and not the actual age of the child that is the test 
in this section, so that if a child appear to be above sixteen, but he 
proved to be under sixteen, there can be no conviction. This section does not 
prohibit a publican selling liquor to children under the age specified, when 
it is sold or delivered in corked and sealed vessel in quantities not less than 
one reputed pint for consumption off the premises only, see 1 Edw. 7, ¢. 27,8. 2, 
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p. 283; nor does it prohibit the sale to a child between the ages of fourteen 
and sixteen of any other intoxicating Fyre not spirits, for consumption on. 
the premises. See also Children Act, 1908, s. 120, p. 74. 


S. 8. Sale to. be by standard measure.—Every person shall selk 
all intoxicating liquor which is sold by retail and not in cask 
or bottle, and is not sold in a quantity less than half a pint, in 
measures marked according to the imperial standards. . Every 
person who acts or suffers any person under his control or in 
his employment to act in contravention of this section shall be 
liable to a penalty, ... . . and shall also be 
liable to forfeit the illegal measure in which the liquor was sold. 

By this section all licensed persons are obliged to sell their liquor by stamped 
imperial measure, except when it is in cask or bottle, or sold in a quantity 
less than half a pint. All pewters tumblers, glasses, &c., holding half a pint 


or upwards, unless stamped imperial measure, if used in selling intoxicating 
liquor, are illegal and liable to forfeiture. 


S. 9. Penalty on internal communication.—Every person who 
makes or uses, or allows to be made or used, any internal com- 
munication between any licensed premises and any unlicensed 
premises which are used for public entertainment or resort, or 
as a refreshment house, shall be liable to a penalty. . . . . 
In addition to any penalty imposed by this section, any person 
convicted of an offence under this section shall, if he be the holder 
of a licence. forfeit such licence. 


If the unlicensed house adjoining be not used for public entertainment or 
resort or as a refreshment house, no offence against this section will be com- 
mitted by having an internal communication between the licensed and un- 
licensed premises. 


S. 10. Penalty on illicit storing of liquor. —If any licensed 
person has in his possession on the premises in respect of which 
his licence is granted, any description of intoxicating liquor 
which he is not authorized to sell, unless he shall account for 
the possession of the same to the satisfaction of the court by 
which he is tried, he shall forfeit such liquor and the vessels 
containing the same, and shall be liable to a penalty. 

S. 11. Names of licensed persons to be affixed to premises.— 
Every licensed person shall cause to be painted or fixed, and 
shall keep painted or fixed on the premises in respect of which 
his licence is granted, in a conspicuous place and in such form 
and manner as the licensing justices may from time to time direct, 
his name, with the addition after the name of the word “‘ licensed ’” 
and of words sufficient, in the opinion of the said justices, to 
express the business for which his licence has been granted, and 
in particular of words expressing whether the licence authorizes 
the sale of intoxicating liquor to be consumed on or off the pre- 
mises only, as the case may be; and no person shall have any 
words or letters on his premises importing that he is authorized 
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as a licensed person to sell any intoxicating liquor which he is 
not in fact duly authorized to sell. Every person who acts in 
contravention of the provisions of this section shall be liable 
to a penalty. 


Offences against public order (ss. 12 to 18). 


S. 12. Penalty on persons found drunk.—Every person found 
drunk on any highway or other public place (a) whether a building 
or not, or on any licensed premises (6), shall be liable to a penalty 
not exceeding ten shillings, and on a second conviction within 
a period of twelve months shall be liable to a penalty not ex- 
ceeding twenty shillings, and on a third and subsequent con- 
viction within such period of twelve months be liable to a penalty 
not exceeding forty shillings (c). 

Every person who in any highway or other public place, 
whether a building or not, is guilty while drunk of riotous or 
disorderly behaviour, or who is drunk while in charge on any 
highway or other public place of any carriage, horse, cattle, or 
steam engine, or who is drunk while in possession of any loaded 
fire-arms, may be apprehended, and shall be liable to a penalty 
not exceeding’ forty shillings, or in the discretion of the court 
to imprisonment with or without hard labour for any term not 
exceeding one month. 


6 


A summons headed ‘“‘ repeated drunkenness’’ and charging “that the 
defendant was found drunk and disorderly, having been once previously 
convicted of a like similar offence within twelve months last past,’’ and a con- 
viction on this charge to one month’s imprisonment with hard labour was 
held bad. In any such prosecution the summons must be drawn in exact 
accordance with the wording of the second part of s. 12, viz. :—that the 
defendant in any highway, &c., was guilty while drunk or disorderly (or 
riotous) behaviour. As well the summons should not be headed “‘ repeated 
drunkenness,’’nor should a previous conviction have been alleged on its face.— 
R. (McCarron) v. Down J.J. (1912), 46 I.L.T.R., 44. 

The powers to apprehend conferred by s. 12 extends to authorize the appre- 
hension of persons honestly and upon reasonable grounds believed to be 
committing the offence at the time when they are arrested.—Trebeck v. 
Croudace (Ct. of Appeal) (1917), 34 T.L.R., 57. 

(a) There is no definition of ‘public place,’ under the Licensing Acts, 
but in O’Connor v. Synnott (1902), 36 1.L.T.R., 239.Pallas L.C.B. lays down : 
‘**T am led to the conclusion that ‘* public place ’’ in s. 12 of the Licensing 
Act, 1872, means a place to which the public have a right to resort, and not a 
place to which they may resort by permission.’’ Public place would thus 
not include a railway station. In O’Connor v. Synnott it was decided that 
a circus, situated on a fair green to which green the public are admitted by 
permission of the lord of the soil is not a ‘* public place.”’ 

(b.) ‘‘ Licensed premises ’’ are not a public place; the distinction is drawn 
in that section. A person found drunk on the premises of a publican or beer 
retailer cannot therefore be arrested. 

The term ‘licensed premises,’’ as used in this section, means licensed 
premises while they are open to the public for the purpose of the licence, 
consequently a licensed person (publican or beer retailer) who is found drunk 
on licensed premises in his own occupation after licensed hours, and when 
the premises are closed to the public, is not liable to a penalty under section 


- 
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12, Lester v. Torrens (1877), 2 Q.B.D., 403 ; but a customer, not being an 
inmate or lodger, found drunk on’ licensed premises after closing hours and 
when the premises were closed to the public is liable under the section.— 
' R. v. Pelly (1897), 2 Q.B., 33. 
' (ce) It will be observed that under this section there is no power of arrest 
' for simple drunkenness. Under 6 and 7 Wm. 4, c. 38, sec. 12, ‘“any person 
found drunk at-any hour of the day or night, in any street, square, lane, road, 
or other public thoroughfare or place,’ may be apprehended by aconstable, 
and forthwith conveyed before a justice, who can deal with the case summarily ; 
but the penalty imposed by sec. 12 of Act, 1872, is substituted for the penalty 
under the former Act.—(See secs. 59 and 79). By sec. 25, Act, 1874, a con- 
stable can detain a person ‘‘ found drunk in any highway or other public 
place, whether a building or not,”’ if incapable of taking care of himself, until 
he can with safety be discharged, when the constable may let him go, and 
proceed against him by summons or he may convey him before a magistrate 
(as directed in sec. 12, 6 and 7Wm. 4,cap. 38), to be summarily dealt with. 
If the offender is unknown to the Constabulary, or not likely to appear on 
summons, the latter course should be followed. When an offender is arrested 
by a constable for any of the aggravated offences of drunkenness provided 
for in the second paragraph of section 12 of Act, 1872, the constable has 
no power to discharge the prisoner, but should convey him before a magis- 
trate. 

There are four forms of drunkenness recognized by the law for which arrests 
may be made: (1), drunkenness in a public place; (2), drunkenness in a 
public place, accompanied by riotous or disorderly behaviour ; (3), drunken- 
ness in a public place while in charge of any carriage, horse, cattle, or steam 
engine ; (4), drunkenness in any place, public or private, when in possession 
of any loaded fire-arms. For the offences (2), (3), and (4), when an offender 
is arrested, the Constabulary have no power to discharge him. As to the 
offence (1), see also p. 255, ante. 

Proceedings for offences, enumerated in the 12th section of this Act, com- 
mitted within the boundaries of any town under the Towns Improvement 
(Ir.) Act, 1854, may be taken by the Constabulary either in the petty sessions 
court in their own name as complainants, or in the town court, in which case 
a constable, although he may be a witness, cannot be complainant, and the 
complaint should be brought in the name of the townclerk. When the offence 
has been committed within the boundaries of the town and the offender is 
known to reside therein, the proceedings are to be taken in the town court ; 
but in all cases where the offender does not reside within the town, or where 
his residence is unknown, the proceedings are to be taken in the petty sessions 
court irrespective of the place where the offence was committed the prosecuting 
constable being named as complainant in the summons. 


S. 13. Penalty for permitting drunkenness.—lIf any licensed 
person permits drunkenness or’ any violent, quarrelsome, or 
riotous conduct to take place on his premises, or sells any in- 
toxicating liquor to any drunken person, he shall be liable to a 
penalty. 


A person licensed cannot be convicted under this section by reason of 
getting drunk on his own premises. Warden v. Tye (1877), 2 C.P.D. 74. 
It is not necessary to show that drink has actually been supplied in order 
to constitute the offence of permitting drunkenness. Hope v. Warburton 
(1892), 2 Q.B., 134. A licensed person may be convicted of permitting 
drunkenness upon evidence that a person who had been drinking on such 
premises was found drunk at somedistance fromthem. Ethelstane v. Oswestry 
J. J. (1875), 33 L.T. 339. Knowledge or belief of the publican of the con 
dition of the person alleged to be drunk is not necessary to constitute the 
offence of selling drink to a drunken person, although, it is necessary in the 
case of a complaint for permitting drunkenness. Murnane v. M‘Creery, 


* 
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K.B.D., 25.2.1905 (unreported). This case in Ireland followed the English 
decisions of Cundy v. Le Cocq (1884), 13 Q.B.D., 207, and Somerset v. Wade 
(1894), 2 Q.B., 574. 


S. 14. Penalty for keeping disorderly house.—If any licensed 
person knowingly permits his premises to be the habitual resort 
of or place of meeting of reputed prostitutes, whether the object 
of their so resorting or meeting is or is not prostitution, he shall 
if he allow them to remain thereon longer than is necessary for 
the purpose of obtaining reasonable refreshment, be liable to. 
a penalty. 

A disorderly inn is an inn kept in a disorderly manner, and suffered to be 
resorted to by persons of bad character, for any improper purpose. Every 
person who keeps a disorderly inn, or who, being an innkeeper, refuses without 
reasonable grounds to entertain any person ready and willing to pay for 
entertainment therein, commits a misdemeanour.—Stephen’s Digest of C.L. 

S. 15. Penalty for permitting premises to be a brothel.—Itf any 
licensed person is convicted of permitting his premisos to be a 
brothel, he shall be liable to a penalty, and shall forfeit his licence, 
and he shall be disqualified for ever from holding any licence 
for the sale of intoxicating liquors. 

S. 16. Penalty for harbouring constables—If any licensed 

Y g J 
person— 

1. Knowingly harbours or knowingly suffers to remain on 
his premises any constable during any part of the time 
appointed for such constable being on duty, unless for 
the purpose of keeping or restoring order or in execution 
of his duty ; or 

2. Supplies any liquor or refreshment, whether by way of 
gift or sale, to any constable on duty unless by authority 
of some superior officer of such constable ; or 

3. Bribes or attempts to bribe any constable ; 

- he shall be liable to a penalty. 

In section 16 the word ‘‘ knowingly ”’ is used in sub-section 1, and omitted 
in sub-sections 2 and 3. In Sherras v. De Rutzen (1895), 1 Q.B., 918, Day, J., 
says :—* The only inference which I draw from the omission of the word 
“knowingly ”’ in sub-section 2, and its insertion in the previous sub-section, 
is that it was intended thereby to transfer the onus probandi. In the one 
case knowledge is to be inferred unless the defendant proves the contrary ; 
in the other case, knowledge must be proved by the prosecution.”” Under 
sub-section 2 the publican is liable if a servant supplies with liquor a con- 
stable on duty, knowing him to be such; and it is not necessary to prove 
that the offence was committed to the personal knowledge of the publican. 
Mullins v. Collins (1874), L.R., 9 Q.B., 292. 

Subsections 1 and 2 have reference to constables on duty only, subsection 3 
to constables whether on or off duty. 

The Refreshment Houses Act, 23 & 24 Vic., c. 107, provides in sec. 41— 
every person licensed to sell beer, spirits, wine, cider, or any other fermented 
or distilled liquors by retail, to be drunk or consumed on the premises, who 
knowingly harbours or entertains, or suffers to remain in the place wherein 
he carries on his business, any constable during any part of the time appointed 
for his being on duty, unless for the purpose of quelling disturbance, or re- 


storing order, is liable to a penalty not exceeding forty shillings.—See also 
17 & 18 Vic., c. 103, 's. 74. . 
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Bribing any officer of justice is an indictable offence as a misdemeanour 
at common law. 

S. 17. Penalty for permitting games.—If any licensed person— 

1. Suffers any gaming (a) or any unlawful game to be carried 
on on his premises; or | ; 
2. Opens, keeps, or uses, or suffers his house to be opened, 
kept, or used in contravention of the Act 16 & 17 Vic.,. 
c. 119, entitled ‘“‘ An Act for the suppression of Betting 
Houses ”’ ; 
he shall be liable to a penalty. 

(a) Gaming is ‘“‘ playing at any game for money or money’s worth.” A 
lawful game, if played on licensed premises for money or money’s worth 
(as for drink, etc.) is thereby rendered unlawful and becomes an offence against 
this section. No game of mere skill is an unlawful game (8 and 9 Vic., c. 109, 
s. 1). Skittles, cards, dominoes, chess, draughts, etc., are therefore not un- 
lawful games unless played for money. Lotteries are unlawful games and 
public nuisances (11 Anne, c. 6). A licensed person cannot allow his private 
friends to play cards for money in his licensed premises. 

It is unlawful under s. 17 (1) for a licensed publican to suffer her guests, 
bona fide entertained by herself, to play cards for money on her licensed 
premises, even during closing hours, and a publican so suffering gaming on 
licensed premises is liable to conviction and penalty. M‘Nally v. Murphy 
(1908), 42, I.L.T.R., 88. 

S. 18. Power to exclude drunkards from licensed premises.— 
Any licensed person may refuse to admit to and may turn out 
of the premises in respect of which his licence is granted any 
person who is drunken (a), violent, quarrelsome, or disorderly, 
and any person whose presence on his premises would subject 
him to a penalty under this Act (b) 

Any such person who upon being requested in pursuance of 
this section by such licensed person, or his agent, or servant, 
or any constable, to quit such premises, refuses or fails so to do, 
shall be liable to a penalty not exceeding £5, and all constables are 
required on the demand of such licensed person, agent, or servant 
to expel or assist in expelling every such person from such premises, 
and may use such force as may be required for that purpose. 

The court committing any person to prison for non-payment 
of any penalty under this section may order him to be imprisoned 
with hard labour. 

(a) This section does not require a licensed person (publican or beer retailer) 
to refuse to admit or expel a person drunk, but it enables him to do so. 

(b) The person whose presence would subject the licensed person to a penalty 
are prostitutes (sec. 14) and constables in the execution of their duty (sec. 16). 

It should be borne in mind that the foregoing sections 3 to 18 apply to publicans: 
and beer retailers and their premises only. 

As to last par. of s. 18, see now s. 16(1) of the Criminal Justice Administra- 
tion Act, 1914. 

S. 30. Forfeiture of licence on repeated convictions.—lf any 
licensed person, on whose licence two convictions for offences. 
committed by him against this Act have been recorded, is con- 
victed of any offence which is directed by this Act to be recorded on. 


his licence, the following consequence shallensue; that is to say :— 
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(1) The licence of such licensed person shall be forfeited, and 
he shall be disqualified for a term of five years from the date 
of such third conviction from holding any licence; and 

(2) The premises in respect of which his licence was granted 
shall, unless the court having cognizance of the case in its discretion 
thinks fit otherwise to order, be disqualified from receiving any 
licence for a term of two years from the date of such third con- 
viction. 

By section 21 of Act, 1874, convictions for offences against sections 5, 6, 
13, 14, 16, 17, 78, 83, and 84 of Act, 1872, or against sections 22, 23, and 33 
of Act, 1874, may, at the discretion of the magistrates, be recorded on the 
licence or Excise licence. 

S. 21 of the 1874 Act is mandatory, and therefore an order of conviction 
under it which omits to state whether a conviction is to be recorded or not 
is bad and will be quashed. R. (Sheeran) v. Dublin J.J. (1906), 40, I.L.T.R., 22. 

S. 31. Disqualification of premises —The following additional 
provisions shall be enacted with respect only to convictions of 
persons who may hereafter become licensed in respect of premises 
and shall not apply to a conviction of any person licensed for 
any premises at the passing of this Act so long as he is licensed 
in respect of the same premises, viz. :— 

(1) The second and every subsequent conviction recorded 
on the licence of any one such person, shall also be recorded in 
the register of licences against the premises. 

(2) When four convictions (whether of the same or of different 
licensed persons) have within five years been so recorded against 
premises, those premises shall, during one year, be disqualified 
for the purposes of this Act. 

(3) If the licences of two such persons licensed in respect 
of the same premises are forfeited within any period of two 
years, the premises shall be disqualified for one year from the 
date of the last forfeiture : 

Provided that where any premises are disqualified under this 
section, notice of such disqualification shall be served upon the 
owner of the premises in like manner as an order of disqualifi- 
cation is required to be served under this Act, &c. 

S. 32. A conviction for any offence under this Act shall not, 
after five years from the date of such conviction, be receivable 
in evidence against any person for the purpose of subjecting him 
to an increased penalty or to any forfeiture. §S. 33. Conviction 
omitted to be recorded may otherwise be proved. 8S. 34. Person 
defacing or obliterating, &c., record on licence liable to penalty. 
S. 49. Sia-day licences—When a publican upon the application 
for a new licence, or upon transfer or renewal of his licence, 
applies to the licensing justices to insert in his licencea condition 
that he shall keep his premises closed during the whole of Sunday, 
the justices may insert the condition. If the holder of such a 
licence sell any liquor on Sunday he shall be deemed to be selling 
without a licence. §. 51. Summary proceedings. In all cases of 
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summary proceedings under this Act, the defendant and his 
wife shall be competent to give evidence. 8. 52. Person who feels 
aggrieved by order or conviction may appeal to quarter sessions. 

- A defendant who is convicted can appeal no matter how small may be the 
genalty imposed upon him. A prosecutor cannot appeal at all. R.v. Keepers 
of the Peace and London J.J. (1890), 25 Q.B.D. 357, where the words of the 
section in question (section 72 of the High Way Act, 1835) are :—“ If any 


person thinks himself aggrieved by any order, conviction, judgment, or deter- 
mination such person may appeal.’ “* A person who cannot succeed in getting 


a conviction against another ”’ is not a person aggrieved (per Coleridge C. J. 
at p. 361). 

S. 53. Where renewal of licence is refused, licence may be 
«continued till appeal is heard. 8S. 54. Conviction not to be 
‘quashed for want of form, &c. 8S. 55. Evidence of endorsement 
‘quashed for want of form, &c. 8%. 55. Mode of recording on 
licence convictions of licensed persons for offences under Act. 
S. 58. Evidence of endorsement and register. S. 59. Nothing 
in this Act shall prevent any person from being punished under 
any other Act, so that he be not punished twice for the same 
offence. S. 62. Evidence of sale or consumption of intoxicating 
liquor. S. 64. Holder of licence to produce it on demand by 
justice, constable, &c. 

S. 78. Closing of premises on Sunday, etc.—Notwithstanding 
the provisions of section 43 of 23 and 24 Vic., c. 107, it shall not 
be lawful for any person to sell or expose for sale, or to open or 
to keep open any premises for the sale of intoxicating liquors on 
Sunday, Christmas Day,* Good Friday, or any day appointed 
for a public fast or thanksgiving after nine o’clock at night 
within any city or town, the population of which, according to 
the last parliamentary census, shall exceed five thousand, nor 
elsewhere after seven o’clock at night on such days, and on other 
days after ten.o’clock at night. | 

The provisions of all Acts relating to the sale of intoxicating 
liquors by retail, authorizing or forbidding the doing of any act, 
matter or thing at any times during which the sale of intoxicating 
liquors is by the said Acts prohibited, shall be construed as if 
the times during which the sale of intoxicating liquors is pro- 
hibited by this section were, substituted respectively in the said 
Acts for the times therein mentioned. c 

Any person who sells or exposes for sale, or opens or keeps 
open any premises for the sale of intoxicating liquors at any other 
times than those limited for such purpose by section 43 of 23 
and 24 Vic., ce. 107, as the same is amended by this section, or 
during such times as aforesaid allows any intoxicating liquors 
to be consumed on such premises, shall, for the first offence, be 
liable to a penalty not exceeding £10, and for any subsequent 
offence to a penalty not exceeding £20. 

None of the provisions contained in this section shall preclude 
a person licensed to sell any intoxicating liquor to be consumed 
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on the premises from selling such liquor to bone fide travellers or 
to persons lodging in his house. 

Nothing in this section shall preclude the sale at any time 
at a railway station of intoxicating liquors to persons arriving 
at or departing from such station by railroad. 


* The hours for Christmas Day and Sunday are now altered by 5 Edw. 7,. 
c. 3, and 6 Edw. 7, c.:39, pp. 286 and 287. 

This section is made applicable to spirit grocers by sec. 86. 

Under the 23 & 24 Vic., c. 107, s. 43, as amended by section 78 of Act, 
1872, and as altered by section 1 of 41 and 42 Vic., c. 72, by sec. 2 of 5 Edw. 7,. 
ec. 3; and by sec. 1 of 6 Edw. 7, c. 39, the hours during which public-houses,. 
beer retailers’, spirit grocers’ and wine refreshment houses may be kept open 
in Ireland, are as follows :— 

On Christmas Day.—To be closed everywhere the whole day. 

On Sunday.—Within the Metropolitan Police district of Dublin metropolis,. 
and within the cities of Belfast, Cork, Limerick, and Waterford may be open 
between 2 p.m. and 5 p.m. In every other place to be closed for the sale of 
intoxicating liquor for the whole day. 

On Good Friday, on any Day appointed for a Public Fast or Thanksgiving.— 
In cities and towns where the population is over 5,000 may be open between: 
2 p.m. and 9 p.m,, and elsewhere between 2 p.m. and 7 p.m. 

On other week-days, except Saturdays.—In cities and towns where the popu-- 
lation is over 5,000 may be open between 7 a.m. and 11 p.m.; elsewhere 
between 7 a.m. and 10 p.m. 

On Saturdays.—In cities and towns where the population is over 5,000: 
may be open between 7 a.m. and 10 p.m.; elsewhere between 7 a.m. and 
9 p.m. 

Wholesale beer dealers are not subject to these restrictions as to closing 
hours. R. v. Jenkins (1891), 65 L.T., 857. 

By 43 and 44 Vic., c. 9, s. 1. “‘ Whenever any expression of time occurs: 
in any Act of Parliament . . . the time referred to shall, unless it is. 
otherwise specifically stated, be held . . . in the case of Ireland, Dublin 
mean time.” 

There are three branches of the offence against the law of closing provided 
for in section 78, namely—(1), selling or exposing for sale; (2), opening or 
keeping open for sale; and (3), during closing hours allowing any intoxi- 
cating liquors to be consumed on the premises ; but there are five separate 
counts or charges under the section (see p. 281), and it was held in Dorrian v. 
M‘Hugh (1907), 2 L.R. 564, that a person convicted of selling cannot also be 
convicted of opening for sale, where the selling and opening are part of the 
same transaction on one and the same occasion. 

There are four classes of persons who may be lawfully served by publicans 
at any hour upon Sunday and week-day, and during day and night (1), bona 
fide travellers ; (2), lodgers; (3), private friends ; and (4), railway travellers. 
arriving at or departing from a station (confined to sales at such station). 
The railway traveller is not required to travel three miles to enable him to 
demand liquor at a railway station during closing hours. So soon as he has 
taken his ticket he becomes a “ traveller,’ and is entitled to be served with 
liquor at the refreshment room of the station. 

A servant of a publican who, at his master’s order, assists him in making 
a sale of intoxicating liquors at unlawful hours, may be convicted under 
14 & 15 Vic., c. 93, s. 22, of aiding and abetting the publican in unlawfully 
selling liquor during prohibited hours. KR. (O’Hara) v. Conlan (1909), 43 
bk Pi all 5 A I 2 

When part of the sale takes place during prohibited hours— 

Beer was paid for at a public-house on a Saturday night before closing hours 
for delivery on Sunday morning. Directly after being paid for the beer was 
drawn, put in a bottle which was kept for the night in a building within the 
curtilage of the licensed premises, and delivered to the purchasers during 
closing hours on Sunday .morning. The justices dismissed the prosecution 
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for unlawfully opening the licensed premises. Held, that there had been no 
sufficient appropriation of the beer to the purchasers on the licensed premises 
on the Saturday, and the licensee ought to have been convicted. Held, further 
that even, assuming the appropriation was complete on the Saturday, the 
delivery of the beer was an essential condition of purchase, and the publican 
was liable to be convicted. Noblett v. Hopkinson (1905), 2 K.B., 214. 


S. 79. All penalties and forfeitures in respect of offences under 
the preceding provisions of this Act shall be in substitution for, 
and not in addition to, penalties and forfeitures incurred in respect 
of like offences under any other Act or Acts. ‘ 

S. 81. The term ‘ spirit grocer ”’ in following provisions means 
_any person dealing in or selling tea, cocoa nuts, chocolate, or 
pepper, and having an excise licence to sell spirits by retail 
to be consumed elsewhere than on the premises, which licence 
is referred to as an ‘‘ Excise Licence.”’ 

See “sale by retail,” p. 260, giving amendment made by the Finance 
Act, 1910, as regards provision relating to “ spirit grocer.” The spirit grocer’s 
licence is now known as the spirit retailer’s off-licence. 

S. 82. Not lawful for Excise to grant a new Excise licence to 
spirit grocer, unless on production of a certificate signed by two 
magistrates. 

S. 83. Penalty on spirit grocer if liquor drunk on premises.— 
If any purchaser of any intoxicating liquor from a spirit grocer 
drinks such liquor on the premises where the same is sold, or 
on any highway adjoining or near such premises, such spirit 
grocer shall, if it shall appear that such drinking was with his 
privity or consent, be subject to the following penalties, &c. 

S. 84.-Hvasion of law as to drinking on premises.—If any spirit 
grocer himself takes or carries, or employs or suffers any other 
person to take or carry, any intoxicating liquor out of or from 
the premises of such spirit grocer for the purpose of being sold 
on his account, or for his benefit or profit, and of being drunk 
or consumed in any other house, or in any tent, shed, or other 
building of any kind whatever, belonging to such spirit grocer, 
or hired, used or occupied by him, or on or in any place, whether 
enclosed or not. and whether or not a public thoroughfare, such 
intoxicating liquor shall be deemed to have been consumed by 
the purchasers thereof on the premises of such spirit grocer, 
with his privity and consent ;. and such spirit grocer shall be 
punished accordingly in manner provided by the next preceding 
section. In any proceeding under this section it shall not be 
necessary to prove that the premises or place or places to which 
such liquor is taken to be drunk belonged to, or were hired, used, 
or occupied by, such spirit grocer, if proof be given to the satis- 
faction of the court hearing the case that such liquor was taken 
to be consumed thereon or therein with intent to evade the con- 
ditions of his Excise licence. 

S. 85. Internal communication between premises.—Every person 
who makes or uses, or allows to be made or used, any internal 
communication between the premises of any spirit grocer, and 
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any other premises which are used for public entertainment or 
resort, or as a refreshment house, shall be liable to a penalty. 
- . . + Im addition to any penalty imposed by this section, 
any person convicted of an offence under this section shall, if 
he be the holder of an excise licence, forfeit such licence. 

S. 86. Hours during which spirit grocers may sell.—No spirit 
grocer shall have or keep his premises open, nor shall he sell any 
intoxicating liquor in any such premises at any other times than 
those limited for the sale of intoxicating liquors by retail to be 
drunk or consumed on the premises by section 43 of 23 & 24 
Vic., c. 107, as the same is amended by this Act ; and any spirit 
grocer acting in contravention of the provisions of this section 
shall be lable to all and the same penalties and consequences 
to which under the preceding provisions of this Act any person 
who sells or exposes for sale, or opens or keeps open any premises 
for the sale of intoxicating liquors at any other time than those 
limited by the said section 43 of the said Act, as the same is 
amended by this Act, is liable. 

S. 87. Constables may enter premises of spirit grocer during 
prohibited hours.—It shall be lawful for any justice of the peace 
or any superintendent of police (a), or any constable duly au- 
thorized for such purpose by any such justice or superintendent 
within the limits of his jurisdiction, to enter into any premises 
kept by a spirit grocer for selling intoxicating liquors, at any time 
or hour during which the sale of such liquors by such spirit grocer 
is prohibited by this Act, and to remove from and put out of such 
premises any person who shall be so found within such pro- 
hibited hours in such house or place (not being a lodger in or 
an inmate of such premises), and who shall appear to be or to 
have recently been drinking, tippling, or gaming therein; and 
if any such person shall not, when thereto required by such 
justice of the peace, superintendent of police, or constable, 
remove from and quit such premises, or shall forcibly resist 
such justice, superintendent, or constable, or shall be found drunk 
therein, it shall and may be lawful forany superintendent of police 
or for any constable to apprehend and take into custody any such 
person so offending, and to carry and convey, or cause to be 
carried and conveyed, every and any such person so apprehended 
before any justice of the peace within whose jurisdiction such 
premises shall be situate, to be dealt with according to law; 
and every such person who shall so neglect or refuse to remove 
from or quit such premises, or shall so forcibly resist such justice, 
superintendent, or constable, being duly convicted of such 
offence, shall thereupon for every such offence forfeit any sum 
not exceeding 20s., &c. 


> 


(a) *“‘ Superintendent of police ’’ means in the police district of Dublin 
metropolis any superintendent, inspector, acting inspector, or sergeant of 
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Dublin Metropolitan Police, and elsewhere in Ireland, in any other police 
district, any district-inspector or head-constable of the Royal Irish Constabu- 
lary ; see section 77. 

This section contains the similar provisions to those which are enacted. 
in 6 and 7 Wm. 4, c. 38, s. 6, in respect to publicans. 

A district-inspector, without warrant, and a sergeant, with justice’s warrant, 
may during closing hours enter a publican’s premises (under 6 and 7 Wm. 4, 
ec. 38, s. 6), and a spirit grocer’s premises (under the above section), and. 
exercise all the powers indicated in this section. 

S. 88. Provision as to repeated convictions to apply to spirit 
grocer. S. 89. Application of provision as to legal proceedings. 
S. 90. No licence to be granted to disqualified person, or for 


disqualified premises. 


Licensing Act (Ir.), 1874 (37 & 38 Vic., c. 69). 


S. 1. Licensing Acts, 1872 and 1874, to be construed as one 
Act. 

S. 2. Early closing licence.—A publican may obtain either 
on the grant, transfer, or renewal of his licence, an early closing 
licence, by which he is bound to close his premises at night one 
hour before the legal closing hour of other licensed houses. For 
this obligation he receives a remission of one-seventh of the duty, 

S. 3. A person who takes out a six-day licence as well as an 
early closing licence, shall be entitled to a remission of two- 
sevenths of the duty. 

S. 4. Occasional licence required at fairs and races.—Any person 
selling or exposing for sale any intoxicating liquor in any booth, 
tent, or place within the limits of holding any lawful and accus- 
tomed fair or any races, without an occasional licence 
authorizing such sale, shall, notwithstanding anything con- 
tained in any Act of Parliament to the contrary, be deemed to 
be a person selling or exposing for sale by retail intoxicating liquor 
at a place where he is not authorized by his licence to sell the 
same, and be punishable accordingly. , 

Provided that this section shall not apply to any person selling 
or exposing for sale intoxicating liquors in premises in. which 
he is duly authorized to sell the same throughout the year, 
although such premises are situate within the limits aforesaid (a). 

(a) By this section no publican or wine refreshment house keeper can sell 
intoxicating liquor elsewhere than upon his licensed premises unless he has 
obtained an occasional licence. 

Occasional licences to publicans are granted under 25 and 26 Vic., c. 22, s. 13, 
which makes it lawful for the commissioners of Inland Revenue whenever they 
shall consider it conducive to public convenience, comfort, and order, and with 
the consent in writing of two justices acting where the place of sale is situated, 
to authorize an officer of excise to grant to any person who shall have taken 
out the proper licences to sell beer, spirits, wine, and tobacco, an occasional 
licence under this Act, empowering him to sell the like articles at any such 
other place, and for not eaceeding three days at any one time during the hours 


after sunrise and before sunset; and provided the licence shall not protect 
him unless he shall at the time of such sale produce such licence when requested 
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to do’ so by any officer of excise or by any constable ; nor shall any such licence 
be granted for the sale of any of the articles mentioned on any Sunday, 
Christmas day or Good Friday, or on any day appointed for a public fast 
or thanksgiving. The 26 and 27 Vic., ¢. 33, s. 20, amends this section by 
providing—(1) That the consent of one justice only shall be necessary. 


(2) That the hours of sale shall extend from sunrise to one hour after sunset. - 


(3) That on the occasion of any public dinner or ball it shall be lawful for the 
person who shall have obtained an occasional licence to sell during such hours 
as shall be allowed and specified by the justice granting the certificate. S. 19 
extends the time of the occasional licence to not exceeding six days. 


Occastonal licences to refreshment house keepers, &c., are granted under 27 
Vic., c. 18, sec. 5, which empowers the commissioners of Inland Revenue 
whenever they shall consider it necessary for the accommodation of the public 


to authorize any officer of excise to grant an occasional licence to any person. 


who shall have taken out a licence under 23 and 24 Vic., c. 107, to keep a 
refreshment house, or to sell in arefreshment house foreign wine to be consumed 
therein, or an excise licence for consumption off the premises, under 6 Geo. 4, 
ce. 815. and every such occasional licence shall authorize such person to carry 
on the same trade as he shall be authorized to carry on by the licence granted 
under the said Acts at any such place, other than the place for which his original 
licence was granted, and during not exceeding three consecutive days at any one 
time, provided that the occasional licence shall not protect such persons 
unless he shall produce such licence whenever requested by any officer of excise, 
or any constable, at the time of exercising such trade, and that the conditions 
contained in.26 and 27 Vic., c. 33, s. 20, shall apply to the occasional licences 
to be granted under this Act. 


By section 5 of Act, 1874, the hours during which an occasional licence 
shall authorize the sale of intoxicating liquor are not earlier than sunrise 
until such hour not later than 10 p.m., as the justice granting the certificate 
may specify in same, and by section 6 of same Act, a person taking out 
an occasional licence shall be deemed to be a licensed person within the 
meaning of sections 12 to 18 of Act, 1872, and the place in which any intoxi- 
cating liquors are sold under the occasional licence shall be deemed to be 
licensed ‘premises, &c. (In respect to any public dinner or ball the law is 
unaltered), The offences against public order as specified in sections 12 to 18, 
Act, 1872, if committed in any place for which an occasional licence is held, 
are punishable under these sections. 


S. 7. Restrictions as to sales in theatres —From and after the 
passing of this Act it shall not be lawful for any person under the 
authority of any licence granted under 5 & 6 Wm. 4, c. 39, s. 7, 
»- « » « to sell or expose for sale by retail any intoxicating 
liquors elsewhere than within the part or parts of the theatre 
or other. place of public entertainment which’ shall be specified 
in such licence, or to sell intoxicating liquors to persons other 
than those employed in or bona fide attending the performances 
in such theatre or other place of public entertainment, or tosell 
or expose intoxicating liquors at any time other than the time 


of such performances, or during thirty minutes immediately. 


preceding the commencement or immediately succeeding the 
termination of'such performances ; and any sale or exposure for 
sale in contravention of any of the provisions of this enactment 
shall be deemed.to be a sale or exposing for sale by retail of 
intoxicating liquor by a person not duly licensed to sell the same 
within the meaning of the principal Act, and shall subject the 
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person making the same to the penalties and forfeitures of that 
Act. 

Provided always, that no part of such theatre or other place 
of public entertainment which shall during the performances 
in the same be accessible to persons other than those employed 
or attending performances therein, shall be included in any such 
licence. ! 


By this section an excise licence for the sale of intoxicating liquor in a 
theatre (under the 5 and 6 Wm. 4, c. 39), is granted on these conditions— 
(1) That the place of sale be within the theatre, and inaccessible to persons 
not employed there, or not attending the performances. (2) That no sale 
of intoxicating liquor is to be made except to persons employed in or bona fide 
attending the performances in such theatre. (3) That the time of sale or 
exposure for sale be during such performance, and for thirty minutes before 
and thirty minutes after. The licensed person selling contrary to these 
conditions is’ to be regarded as one selling without a licence and may therefore 
be prosecuted under sec. 3, Act of 1872. 


S. ll. Hxemption from closing in respect of markets, fairs, 
elc.—In the police district of Dublin metropolis, the chief com- 
missioner or the assistant commissioner of police, and in any petty 
sessions district two or more justices of the peace in petty sessions, 
upon its being proved to his or their satisfaction that it is necessary 
or desirable so to do for the accommodation of any considerable 
number of persons attending any public market or fair, or follow- 
ing any lawful trade or calling, may, on payment of a fee of 
two shillings and sixpence grant (if he or they so think fit) to any 
licensed person, in respect of premises in the vicinity of such 
market or fair, or of the place where the persons follow such 
lawful trade or calling, an order, in this Act termed an “ exemp- 
tion order,” exempting such person from the provisions of 
this Act with respect to the closing of his said premises on such 
days, and during such time (except between the hours of one 
and two of the clock in the morning), and upon such terms as 
may be specified in such order. .°. . . 

~The holder of an exemption order shall not be liable to any . 
penalty for not closing his premises on such days and during 
such times as may be specified in such order; but he shall not 
be exempt from any other penalty under the principal Act, or 
this or any other Act, or otherwise. 

A notice, in such form as may be prescribed by such com- 
missioner or justices respectively, stating the days and hours 
during which the premises are permitted to be open under such 
exemption order, shall be and be kept affixed in a conspicuous 
position outside the pr ‘emises ; and if the holder of the exemption 
order- makes default in affixing or keeping affixed such notice 
in manner aforesaid during the time or any part of the time for 
which his exemption is granted, he shall be liable to a penalty. 
Every person who affixes or keeps affixed to his premises any 
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such notice when he does not hold an exemption order under this: 
section shall be lable to a penalty. 

Any such commissioner or justices aforesaid may at any time 
(if it seem fit to him or them) withdraw an exemption order 
under this section, or alter the same by way of extension or 
restriction, as he or they may deem fit, but not so as to render 
any person liable to any penalty for anything done under such 
order before the holder was informed of such withdrawal or 
alteration. i 

An exemption order under s. 11 enables a publicdn to sell to the public 
in general, It is open to the magistrates, however, to limit the sale of in- 
toxicating liquor under such order to a particular class of persons, ‘but such 
limitation must be explicitly stated in the ordet. “An exemption order must 
show jurisdiction on its face, and therefore the justices must recite in such 
order that it “‘ has been proved to their satisfaction that it is necessary or 
desirable for the accommodation of a considerable number of persons atte nding 
a public market or fair, or eeewig any lawful trade or ecalling.”” Gamble 
v. Green (1910) 44 I.L.T.R., ° 

Apart from an exemption So there is no provision throughout Ireland 
to allow licensed premises to be exempt from closing for special occasions : 


but as regards the police district of Dublin metropolis, see the Hotels and 
Restaurants (Dublin) Act, 1900, (10 Edw. 7, and 1 Geo. 5), ¢. 33. 


S. 14. Publican’s annual renewal certificate.—Where a person 
licensed to sell intoxicating liquors to be consumed on the pre- 
mises applies for a certificate for the renewal of his licence, the 
following provisions shall have ‘effect :— 


He need not attend in person at the court unless he is required 
by the justices or police authority so to attend, for some 
special cause personal to himself. 7 

The justices shall not entertain any objection to the signing 
of such certificate, or receive any evidence with respect 
to same, unless a written notice of intention to oppose 
be served: on the applicant not later than seven days 
before the holding of such session, stating in general 
terms the gr ounds on which the renewal of such licence 
is to be opposed. 

The justices may, notwithstanding that no notice of objection 
has been served, if objection is made in court, adjourn 
the signing of the certificate to a future day, and require 
the attendance of the applicant. 

The justices ‘Shall not receive any evidence with respect to 

_the signing of such certificate which is not given on oath 
in open court. 

The certificate from householders required by 3 & 4 Will. 4, c. 68, s. 1, is 
not an essential preliminary to the jurisdiction exercised by the justices 
under s. 14. R. (Moore) v. Antrim J.J. (1917) 2 I.R., 347. 

The provisions of sec. 14 extends only to a publican’ s application for the 
justices’ certificate for renewal of his licence, and do not apply to the certificate 


for renewal of a beer retailer’s, spirit grocer’s, or wholesale beer dealer’s 
licence—(1) The publican need not attend in person unless required by the 


276 The Irish Constable's Guide. 


justices or police authority. By sec. 77 of Act of 1872, the “ police authority ” 
means, in Dublin metropolis, either of the commissioners of police, and else- 
where, the district-inspector of Constabulary of the police district. (2) The 
justices cannot. entertain any objection to the signing of the certificate en- 
titling the publican to a renewal of his licence, unless a written notice of intention 
to oppose (in which should be stated the general grounds of opposition) has 
been served on him not later than seven days before the holding of the annual 
licensing petty sessions; by sec. 70, Act of 1872, this notice may be served 
by post. (3) Should no notice of opposition have been served, the justices 
may adjourn the signing of the certificate. (4) The evidence in respect to 
the signing of the certificate must be on oath, and in open court. By sec. 11 
of 17&18 Vic., c. 89, the justices in their certificate for the renewal of a publi- 
can’s licence must certify to the good character of the publican, and to the peaceable 
and orderly manner in which his house has been conducted during the past 
year. Should the police authority have proper reasons for objecting to the 
granting of the certificate, either on the ground of character, or in respect 
to the manner in which the house has been kept, notice should be served, 
and objection made. In considering the question of character for this purpose, 
general evidence of character is admissible, and innocence of offences against 
the Licensing Acts is not sufficient to entitle a publican to his certificate, 


_S. 23. Constable may enter on premises at all tumes.—Any 
constable may, for the purpose of preventing or detecting the 
violation of any of the provisions of the principal Act or this 
Act which it is his duty to enforce, at all times enter on any 
licensed premises and on any premises kept by a spirit grocer, 
and on any premises in respect of which an occasional licence is 
in force. Every person who, by himself, or by any person in 
his employ or acting by his direction or with his consent, refuses 
or fails to admit any constable in the execution of his duty 
demanding to enter in pursuance of this section, shall be liable 
to a penalty. 


By this section a constable is authorized at all times to enter the licensed 
premises of a publican, beer retailer, or spirit grocer, or any premises for which 
an occasional licence is held, but this right is subject to the qualification 
that his entry be for the purpose of preventing or detecting the violation of 
any of the provisions of either Licensing Act, 1872 or 1874, which it is his 
duty to enforce. 

Under 3 and 4 Wm. 4, ec. 68, s. 15, and 6 and 7 Wm. 4, c. 38, s. 6 and see. 87 
of Act of 1872, a district inspector of his own authority, and a head or other 
constable when authorized by a magistrate (7.e. by warrant), may enter 
during prohibited hours the licensed premises of a publican or spirit grocer, 
and remove from and put out of such house, etc., any person found there (not 
being a lodger or inmate), and who shall appear to be or to have recently 
been drinking, tippling, or gaming therein; and persons refusing to leave 
or forcibly resisting, or who shall be found drunk therein, may be arrested 
and brought before a magistrate. See also 6 and 7 Wm., 4, c. 69,s.9. Under 
23 and 24 Vic., c. 107, s. 20, any superintendent, inspector, or sergeant of 
police, or any county inspector, district inspector, head or other constable, 
may enter at any time during the night a refreshment house licensed under 
that Act. As to entry on wholesale beer dealer’s premises, see 27 and 28 
Vie., ¢. 35, s. 11, p.' 259. 


S. 24. Search warrant for detection of liquors sold or kept con- 
trary to law.—Any justice of the peace, if satisfied by information 
on oath, that there is reasonable ground to believe that any 
intoxicating liquor is sold by retail or exposed or kept for sale 
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by retail at any place within his jurisdiction, whether a building 
or not, in which such liquor is not authorized to be sold by retail, 
may in his discretion grant a warrant under his hand, by virtue 
whereof it shall be lawful for any constable named in such warrant 
at any time or times within one month from the date thereof, 
to enter, and if need be by force, the place named in the warrant, 
and every part thereof, and examine the same and search for 
intoxicating liquor therein, and seize and remove any intoxi- 
cating liquor found therein which there is reasonable ground 
to suppose is in such place for the purpose of unlawful sale at 
that or any other place, and the vessels containing such liquor ; 
and in the event of the owner or occupier of such premises being 
convicted of selling by retail or exposing or keeping for sale by 
retail, any liquor which he is not authorized to sell by retail, 
the intoxicating liquor so seized and the vessels containing such 
liquor shall be forfeited. 

When a constable has entered any premises in pursuance of 
any such warrant as is mentioned in this section, and has seized 
and removed such liquor as aforesaid, any person found at the 
time on the premises shall, until the contrary be proved, be 
deemed to have been on such premises for the purpose of illegally 
dealing in intoxicating liquor, and be liable to a penalty. 

Any constable may demand the name and address of any 
person found on any premises on which he seizes or from whieh 
he removes any such liquor as aforesaid, and if he has reasonable 
ground to suppose that the name or address given is false may 
examine such person further as to the correctness of such name 
and address, and may, if such person fail upon such demand. to 
give his name or address, or to answer satisfactorily the questions 
put to him by the constable, apprehend him without warrant, 
and carry him as soon as practicable before a justice of the peace. | 

Any person required by a constable under this section to give 
his name and address who fails to give the same, or gives a false 
name or address, or gives false information with respect to such 
name and address, shall be liable to a penalty. 7 | 

Sce also 17 and 18 Vic., ec. 89, s. 2, p. 256, under which a warrant may he 
granted to search unlicensed premises, where it is suspected ‘that spirits 
are sold, kept for sale, or exposed for sale,’’ or to search “ any house or place ” 
where illicit spirits are kept for sale. Vo authorize a constable to search 
licensed premises for illicit spirits, such warrant will still be required, as the 
provisions of sec. 23 of the Act of 1874 do not include such a case. Note too, 


warrant under 17 & 18 Vic., c. 89, s. 4, to search for wine, spivits, beer, ale, 
cider, or perry in unlicensed premises, p. 257. 


S. 25. Drunken persons may be detained.—Every person who, 
in any highway or other public place, whether a building or not, 
is so drunk as to be incapable of taking care of himself, may be 
detained by any constable until he can, with safety to himself, 
be discharged, but if so detained he shall be summoned in due 
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eourse to answer for such offence, and he shall not by such 
discharge be relieved from the liability to any penalty to which 
he is subject. 

‘This sectian empowers a constable to detain a drunken person incapable 
of taking care of himself, and when it can be done with safety to such person 
to discharge him, and proceed against him by summons. If such person is 
unknown to the constable, and is not likely to appear on summons, the con- 
stable retains still the authority of arresting and bringing him forthwith 
before a magistrate for summary adjudication under 6 and 7 Wm. 4, ec. 38, 
s, 12, p. 255. : 


S. 27. Penalty on person found on premises, during closing 
hours.—lf during any period during which any premises are 
required under the provisions of the principal Act to be closed 
any person is found on such premises, he shall, unless he satisfies 
the court that he was an inmate, servant, or a lodger on such 
premises, or a bona fide traveller, or that otherwise his presence 
on such premises was not in contravention of the provisions of 
the principal Act with respect to the closing of licensed premises 
and premises kept by a spirit grocer, be liable to a penalty. 

Any constable may demand the name and address of any 
person found on any premises curing the period daring which they 
are required by the provisions of the principal Act to be closed, 
and if he has reasonable ground to suppose that the name or 
address given is false may require evidence of the correctness 
of such name and address, and may, if such person fail upon 
such demand to give his name or address, or such evidence, 
apprehend him without warrant, and carry him as soon as prac- 
ticable before a justice of the peace. 

Any person required by a constable under this section to give 
his name and address who fails to give the same, or gives a false 
name or address, or gives false evidence with respect to such name 
and address, shall be liable to a penalty. 

Every person who by falsely representing himself to be a 
traveller or a lodger buys or obtains or attempts to buy or obtain 
at any premises any intoxicating liquor during the period during 
which such premises are closed in pursuance of the principal 
Act shall be liable to a penalty. 

By this section a person found on the licensed premises of a publican, 
beer retailer, or spirit grocer during prohibited hours, who is not an ¢nmate, 
servant, lodger, bona fide traveller, quesi of licensed person (sec. 29), is liable to 
a penaly not exceeding forty shillings. A constable is empowered to require 
the name and address of such person, and to arrest him should he fail to give 
it. A person refusing to give his name and address or giving a false one, 
under such cireumstances, or who, by falsely representing himseif to be a 
traveller or lodger, obtains liquor during prohibited hours, isliable to a penalty 
of £5. 

Liquor was supplied to and paid for by a bona fide lodger to be consumed by 
him and his bona fide guests, and wasso consumed after closing hours. Held, 
that. the justices were wrong in convicting the publican, Pine v, Barnes 
(1887) 20 9,B,D,, 221, 
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In this case Hawkins, J., said: —** I find nothing to prevent a lodger who has 
lawfully bought the liquor from nileons ing his six bona jide guests to drink it.” 

A bona fide traveller is not entitled to invite as a guest into a public-house 
during closing hours a person who is not a bona fide traveller for the sole pur- 
pose that the latter may get drink. Jones v. Jones (1910) 2 K.B., 262. 

It is, however, pointed out in O’Connor’s J.P., Vol. IL., p. 779, that there 
is no distinction between the position of a lodger on the licensed premises 
and a bona fide trav eller, and that as Bailhache J. in Atkins v. Agar (1914) 
1 K.B., 26 says :—‘ In these cases the, question is—what is the purpose for 
which the person racousell was upon the licensed premises ?- If he was there 
spending the evening at dinner with or being entertained by the lodger, and 
if in the course of spending the evening, and, as an incident to that, intoxi- 
cating liquor was supplied he comes within the principle of the decision in 
Pine v. Barnes. Lf on the other hand, the accused has gone to the licensed 
premises after closing hours, not to dine or to have supper with or to be enter- 
tained by the lodger, but for the express purpose of getting drink, he comes 
within the decision of Jones v. Jones.’ 

It is the opinion of the Law Officers that this section of the Act does 
not render it obligatory on the Constabulary to summon every person found 
on licensed premises. They have a discretion in the matter, subject of 
course to their duty to enforce the Licensing Acts in all proper cases. The 
Constabulary should carefully exercise this discretion, and should not apply 
for summonses except in cases in which they believe that the persons to be 
prosecuted are guilty. h3 


S. 28. Saving as to bona fide travellers.—lf in the: course of 


any proceedings which may be taken against any person licensed 


to sell anv intoxicating liquor to be consumed on the premises 


for infringing the provisions of the principal. Act relating to the: 


closing of premises, such person (in this section referred to as the 
defendant) fails to prove that the person to whom the intoxi- 
cating liquor was sold (in this section referred to as the purchaser) 
is a bona fide traveller but the justices are satisfied that the 
defendant truly believed that the purchaser was a bona fide 
traveller, and further that the defendant took all reasonable 
precautions to ascertain whether or not the purchaser was such 
a traveller, the justices shall dismiss the case as against the 
defendant, and if they think that the purchaser falsely repre- 


sented himself to be a bona fide traveller, it shall be law ful for. 


the justices to direct proceedings to be instituted against such 
purchaser under the next preceding section of this Act (a). 


A person for the purposes of this Act and the principal Act shall | 


not be deemed to be a bona fide traveller unless the place where 
he lodged during the preceding night is at least three miles distant 


from the place where he demands to be supplied with liquor, such 


distance to be calculated by the nearest public thoroughfare (6). 

(a) By this section where a publican is charged with an offence under section 
78 of the Act of 1872 for selling, &c., during prohibited hours, and fails to 
prove that the purchaser was a bond fide traveller, the m: wistrates on being 
satisfied (1) that the defendant truly believed that the pure shaser was a bona Jide 
traveller, and (2) that he took all reasonable precautions to ascertain whether 
or not the purchaser was such a traveller, are to dismiss the case against 
him; and if the magistrates believe that the purchaser falsely represented 
himself to be a bone jide traveller. they may direct proceedings to he taken. 
against him, pursuant to section 27, 


280 The Trish Constable's Guide. 


(6) A definition, which is by no means exhaustive, is here given of a bona 
Jide traveller, the effect of which is that no person who has travelled, under 
three miles measured from the last sleeping place, can be considered a bona 
fide traveller so as to entitle him to obtain intoxicating liquor at a public- 
house, But after having travelled such a distance such person may not still 
be'a bona fide traveller in the sense of these Acts. Ifa man walks that distance 
or beyond it, merely for the object of drinking, he cannot be considered a 
bona fide traveller, The distinction lies in this, the bona fide traveller drinks 
to enable him to travel, whereas the other travels to: obtain drink. In order to 
avail himself of the provisions of this section, by taking all reasonable pre- 
cautions, it seems incumbent on a publican before’ selling drink to a person 
(not? being a lodger) during prohibited hours, to ascertain (1) whether such 
a peérson’s last sleeping: place is three miles distant from the public-house ; 
(2) whether such person’s real object be to make a journey either on business 
or pleasure. Should the publican after taking such precautions believe that 
both these requirements are fulfilled, he may safely supply such person with 
drink. 

Several men walked from Northampton on a Sunday morning to Little 
Houghton, distant three miles and a half, and were served with beer on tables 
set out in a yard for the purpose. No one was served with more than a pint, 
nor without being asked where he came from. The justices found as a fact 
that the men walked to Little Houghton solely to get beer, and were ‘not 
bona fide travellers. Held that the conviction was right. Penn v. Alexander 
(1893) 1 Q.B., 522. 

The three mile qualification does not apply to the sale of liquors at a railway 
station. A person who has taken a railway ticket ts a traveller and is entitled 
to be served with liquors at the refreshment room of the station. A navigable 
arin of the sea though not crossed by a ferry is a public thoroughfare within 
the meaning of this section.-Walsh v. Parker (1896), 30 1.L.T., 223. — By 
C Edw. 7, ¢. 39, 8. 3, a person residing or lodging within the metropolitan 
police district. of Dublin, or within any of the cities of Waterford, Cork, 
Limerick, and Belfast, must have travelled five miles to be deemed a bona 
Jide trav eller. 

In calculating the three miles the length of the traveller’s avenue leading 
to his house must be disregarded. The distance must be measured to the 
traveller's “‘ place,” not to his home. Langhorne v. Massy (1900), 34 I.L.T.R., 
161. 


S. 29. Publican supplying liquor after hours to his private 
friends.—No person keeping a house licensed for the sale of any 
intoxicating liquor to be consumed on the premises shall be liable 
to any penalty for supplying intoxicating liquors after the hours 
of closing to private friends bona fide entertained by him at his 
own expense. 


Where the son of the licensed person, who was managing the business 
in his father’s absence bona fide entertained his own friends. Held that the 


justices’ were right in dismissing the complaint. Armstrong v.. Donovan 
(1903) 3 N,I.J.R., 15. 


Sale of Liquors on Sunday (Ir.) Act, 1878, 
(41./& 42 Vie., c. 72.) 


This Act has beet made permanent and is amended by the 6 Edw. 7, ch. 39, 
see p. 287.) 

Phy. ky Prohibiting sale of mtoxicating liquors on Sunday.—All 
the provisions of any Act now in force whereby the sale or ex- 
posing for sale of intoxicating liquors, or the opening or keeping 
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open of any premises for the sale of intoxicating liquors, is pro- 
hibited during any hours or times on Sunday, are hereby extended 
to the whole of Sunday in all places except the following ; (that 
is to say), within the metropolitan police district of Dublin 
metropolis, and. within the cities of Cork, Limerick and Water- 
ford, and the town of Belfast ; and within the said police district, 
and within the said cities and town the said hours or times are 
hereby extended, and shall be as follows, that is to say, up to 
the hour of two o’clock in the afternoon, and after the hour of 
jive o'clock in the evening on Sunday. 


‘ Five ” is substituted for “ seven ”’ by 6 Edw. 7, c. 39,8.1. See p. 287. 


S. 2. Penalties for selling during prohibited hours.—All penalties 
now in force under the provisions of any Act for selling or exposing 
for sale, or purchasing, or opening, or keeping open any premises 
for the sale of intoxicating liquors, or being present in or upon 
any such premises during any hours or times on Sunday, and all 
provisions of any Acts now in force in reference to such penalties, 
are hereby extended to any violation of the provisions of this 


Act. 
S. 3. Hxemptions.—Nothing in this Act shall be construed 


to apply to sales of intoxicating liquor to lodgers, or to the sale 
of intoxicating liquor in packet boats, or in canteens in pursuance 
of any Act regulating the same, or shall preclude the sale at any 
time at a railway station of intoxicating liquors, on arrival or 
departure of trains, or to bona fide travellers, as described in the 


Licensing Act of 1874. ep 

The exception in the Act, in favour of bona fide travellers, will not enable 
the publicans to keep the premises open for the sale of intoxicating liquors, 
The Constabulary, while seeing that licensed premises are not allowed to 
remain open on Sunday in contravention of the Act, should not seek to inter- 
fere in any way with the convenient use of the premises by the publican and 
his family. The Constabulary should also remember that in the case of hotels 
or inns where there are numerous lodgers and travellers frequently arriving 
and departing, it may be difficult or impossible to keep the premises closed ; 
and in such cases they should not institute proceedings if they think that the 
premises are open from legitimate necessity, and not in violation of the 
provisions of the Act. 

Whether licensed premises have or have not been opened during closing 
hours for the exclusive purpose of supplying bone fide travellers is a question 
of fact to be determined by the justices in each case, and if there is some evi- 
dence in the case to support their finding the King’s Bench will not disturb 
it. Per Madden, J. :—"* The idea that the doors of licensed premises may be 
‘kept open’ provided the keeping open is done solely for the use of bona 
jide travellers is a misconception of the law. Bona fide travellers requiring 
refreshments during closing hours should demand such refreshment at the 
door of licensed premises which must be closed. Whether the shut door 
has been opened only for the admission of a person lawfully demanding adimis- 
sion is a question for the magistrates in each individual case. Loch: v. 


Ryan (1909) 43 I.L.T.R., 110. 


Summonses for breaches of the Licensing Acts.-The following 
forms of summons have been drafted by the law officers to aid 
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the police. ‘The different counts may be used where applicable. 
There is no objection to including all in one summons, provided 
the penalty is imposed on the count proved, and that the justices 
state on the face of their order on which of the statutable offences 
they convict, and that the order clearly shows that all the counts 
have been disposed of. 3 


Some Forms of Summons. 
Pprry Srsstons (IR.) Act, 1851, 14 and 15 Vic., Cap. 93. 
Licensing Acts (Tr:), 35 & 36 Vie., cap. 94; and ‘37 & 38 Vice., 
4 cap. OY. 
., ) Petty Sessions District of 
Complainant ; 


County of 
Defendant. 


Selling Whereas a complaint has been made to me, that you, the 
intoxicating gefendant, being a person duly licensed to sell intoxicating liquors 


ee by retail at your licensed premises at ; oo 
prohibited 1 the county of _, did, at a time prohibited 
hours. ny law, and at a period during which such licensed premises 
are by law required to be closed, to wit at »Eiz, 
; on the day of 19 , unlaw- 
*Describe — fully sell intoxicating liquors, to wit,* 
ine on your said licensed premises, against the form. of the Statute 
: in such case made and provided. 
Exposing And that you, the said defendant, being a person duly licensed 
for sale to sell intoxicating liquors by retail at your licensed premises 
‘intoxicating at , in the county of 
liquors , aforesaid, did, at the time 
raya ad prohibited by law, and at a period during which such licensed 
ekienag ec premises are by law required to be closed, to wit, at ™., 
: on the , day of 
19 _ unlawfully eapose for sale intoxicating liquors, to wit 


: on your said licensed premises ; 
against the form of the statute in such case made and provided. 


Opening or =" And that you, the said defendant, being a person duly licensed 


Bee ad to sell intoxicating liquors by retail at uour licensed premises 
gale of » at . n the county of 
intoxicating , aforesaid, did, at a time pro- 
liquors hibited by law, and at a period during which such licensed pre- 
during: mises are by law required to be closed, to wit, at .MM., 
prohibited on the day of 

aOure 19 , unlawfully jopen or keep open such licensed premises 


+A separate ma 5 é pitts ; 
summons is for the sale of intoxicating liquors, to wit 


necessaryon against the form of the statute in such case made and provided. 
each count. 

Allowing And that you, the said defendant, being a person duly licensed 
intoxicating to sell intoxicating liquors by retail at your licensed premises 
liquors to be at, , in the county of 
consumed , aforesaid, did, at a time prohibited 


on licensed bs p 3 Maia ; 
premises by law, and at a period during which such licensed premises 


during are by law required to be closed, to wit, at ee ees 
prohibited on the day of 
hours, 19 , unlawfully allow intoxicating liquors, to wit, 


to be consumed on such premises ; against the form of the statute 
in such case made and provided. 
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This is to command you to appear as a defendant on the hearing 
of said complaint at the petty sessions, to be held in the court- 
house, at in the county of 


. on , the 
day of : Aes , at the hour of 
o’clock, noon, before such justices as shall be there. 


And you are hereby required then and there to produce and 
deliver up to the clerk of the court the Licence under which you 
carry on business as a licensed person at the place aforesaid, 


Dated this day of 5 ¥9 


Justice of said county. 
To 


the above-named defendant, of 


Intoxicating Liquors (Sale to Children) Act, 1901. 
(1 Edw: 7, ¢, 27:) 


 §. 2. ‘Sale of liquors to children to be illegal—Every holder 
of a licence who knowinglv sells or delivers, or allows any person 
to sell or deliver, save at the residence or working place of the 
yurchaser, any description of intoxicating liquor to any person 
under the age of fourteen vears for consumption by any person 
on or off the premises, excepting such intoxicating liquors as 
are sold or delivered in corked and sealed vessels in quantities 
not less than one reputed pint for consumption off the premises 
only, shall be liable to a penalty not exceeding forty shillings 
for the first offence, and not exceeding five pounds for any subse- 
quent offence ; and every person who knowingly sends any person. 
under the age of fourteen years to any place where intoxicating 
liquors are sold, or delivered, or distributed for the purpose of 
obtaining any description of intoxicating liquor, excepting, as 
aforesaid, for consumption by any person on or off the premises, 
shall be lable to like penalties. 

S. 3. Messengers of licensees.—Nothing in this Act shall pre- 
vent the employment by a licensed person of a member of his 
family or his servant or apprentice as a messenger to deliver 
intoxicating liquors. . 

S. 4. Prov isions for legal Proceedings under Act.—Kor the pur- 
poses of all legal proceedings under this Act, this Act shall be 
construed in Ireland as one with the Licensing (Ir.) Acts, 1833 - 
1900. | 

S. 5. Definitions.-The term “ corked”? means closed with a 
plug or stopper, whether it is made of cork or wood, or glass, or 


some other material. 
The expression “ sealed’? means secured with any substance 
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without the destruction of which the cork, plug, or stopper, 
cannot be withdrawn. : 

The publican’s belief that the bottle in which drink was supplied to a 
child under fourteen years of age was secured as required by the Act, is no 
defence when, in fact the bottle was not so corked and sealed. Brooks »v, 
Mason (1902), 2 K.B., 743. 

No offence is committed where the child avers that he is.over fourteen, 
and that statement is honestly believed by the person by whom the liquor 
is supplied. Groom -v. Grimes (1903), 89 L.'T., 129. 

A conviction under this Act cannot be recorded. R. (Haslett) v. Fer- 
managh J.J. (1903), 37 1.1.7. R., 120. 

A publican was not responsible for a sale by his assistant to a child, where 
the assistant acted contrary to express instructions, and where the publican’s 
brother, who was in charge of the premises, was unaware of the sale, since 
actual or constructive knowledge on behalf of the publican is necessary to 
constitute an offence. Steadman v. Lowe (1908), 42 1.L.7T.R., 149. . 

A publican who supplies a child under fourteen with a pint of beer in a 
bottle brought by the child commits no offence if the bottle, when handed 
back to the child, is corked and sealed in accordance with the Act. Jones 
vo. Shervington (1908) 99 L.T.R., 57. 

Licensing (Ir.) Act, 1902, (2 Kdw. 7, c. 18.) 

S. 2. Provision against the issue of new licences.—From and 
after the passing of this Act no licence shall be granted for the 
sale of. intoxicating liquors, whether for consumption on or off 
the premises, except— ah 

(1) For premises which are now licensed or which were 
licensed. at. any time since the first day of January, one 
thousand nine hundred and two; or ; 

(2) For an hotel, which expression shall refer to a house 

containing at least ten apartments set apart and used ex- 

-elusively for the sleeping accommodation of travellers, and 
having no public bar for the sale of intoxicating liquors; or 
_(3) For a railway refreshment room. | 

The effect of section 2, read with the definition of ‘‘ licence’ in section 8 
of this Act, is—that while this Act is in force no new licence, nor transfer of 
licence to other premises, for a public-house, beer retailer’s or spirit grocer’s 
shop, can be granted with the exceptions mentioned in sections 2, 3, and 4 
of this Aet. The provisions of this Act do not apply to a wholesale beer 
dealer’s licence, to an oceasional licence, or to a wine licence for a refreshment 
house, | 
 §. 3. Hapiring leases.-Where, by reason. of the expiration 
of a lease, a licence for the sale of intoxicating liquors for con- 
sumption on the premises comprised in the lease is extinguished 
or surrendered, the licensing authority may, notwithstanding 
anything in this Act, grant a licence for suitable premises in the 
immediate vicinity of the premises to which the licence so 
extinguished or surrendered was attached. . 

This section applies only to a public-house licence. 

S. 4. Limit as to population.—Where, owing to increase of 
population, there is a growth or extension of any city or town, 
and the licensing authority are satisfied that the restrictions. in 
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this Act on the granting of licences may be relaxed, they may 
grant a licence to any applicant, notwithstanding that the same 
would be. otherwise forbidden by this Act, provided that such 
licence shall be granted only for premises situate in the parish 
in which such increase. in population. has taken place, and in 
substitution for an existing licence or licences held in respect 
of premises situate within the city or town, as the case may be, 
comprising the whole or any part of the parish. 

‘This section st ai to the licence of a publican, beer retailer, and spirit 
srocer. 

8..5. Limit as to valuation of licensed premises.—In the case 
of applications under section two, subsection two, and sections 
three and four, the premises shall be valued under the Trish 
Valuation Acts at not less than— 

Thirty pounds in the Dublin metropolitan police district 

and the city of Belfast ; 

Twenty pounds in the cities of Cork, Limerick, Water- 
ford and Londonderry ; 

Fifteen pounds in the city of Kilkenny and the town of 
Galway ; 

Twelve pounds in any other town of over ten thousand 
inhabitants at the census ascertained next preceding the 
application ; and 

Ten pounds in all other places. 

S. 6. Haception in favour of adjoining premises.—Nothing in 
this Act shall operate to prevent the granting of new licences, 
where the licensing authority thinks fit, to premises attached 
to or adjoining premises licensed for the sale of intoxicating 
liquors at the date of the passing of this Act; provided always, 
that such new licence as last herein-before mentioned shall only 
be granted in order to render the said licensed premises more 
suitable for the business carried on therein. 

S. 7. Transfers not to be affected.—Nothing in this Act shall be 
taken to affect the law as to the transfer or assignment of licences 
from one person to another or as to the renewal of licences. 

The licences of a publican, beer retailer, and spirit grocer may, as heretofore, 


be transferred from one person to another (for the same premises) and may 
be yearly renewed. 


S. 8. Definitions.—In this Act— 

The expression “ increase in population” shall be taken 
to mean an increase of not less than twenty-five per cent. 
of the population according to the last census ; 

The expression “‘ licence’? means any licence for the sale 
of intoxicating liquor granted by an officer of excise other 
than a wholesale beer dealer’s licence, or a licence required 
for a military or constabulary canteen, or a licence. which 
can be granted without the production of a certificate of 
a recorder or justice; and 

Other expressions shall have respectively the same meaning 
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as in the Licensing (Ir.) Acts, 1833 to 1900, and for this purpose 
this Act shall be construed with the said Acts. 


On application for a pyublican’s licence for premises to which a spirit grocer’s 
licence only had theretofore attached, it was held that the magistrates had 
no jurisdiction to entertain the application, as the licences contemplated by 
secs. 3, 4, and 6 were also licenees identical in character to the pre-existing 
licences. | R. (Collins): v. Donegal J.J. (1903), 2 1.R., 533; and this decision 
was approyed, of and.followed by the Court of Appeal in R. (Henderson) 
Vv. Louth J.J. (1911), 21.R., 312. | 

A publican who liolds a six-day early closing licence, cannot be granted 
& full six-day licence for the same premises. R. (Dorrian) v. Greer (1903), 
3 N.I.J-R., 302. 

Premises are not attached. to or adjoining licensed premises where, though 
they are in the same street and on the same side of the street as other already 
licensed. premises, they are separated therefrom. by other premises. R. 
(Hunter) v. Donegal J.J. (1903), 3 N.LJLR., 114n. 

Two adjoining houses were licensed as one licensed premises. The licensed 
owners surrendered one of the houses, and applied for and obtained a certi- 
ficate, and became the licensed Owner of the remaining house. Held that 
the justices had no jurisdiction to grant a licence in respect of the surrendered 
premises. R. (Croghan) v: Mayo J.J. (1906), 40 1.L.T.R., 227. 

“ Leasé ” in s. 3 includes a parole contract for a yearly tenancy. Where 
such a lease is determined by a duly served notice to quit there has been an 
‘expiration ”’ within the meaning of the said section. R. (Wright) v. Cork 
J.J. (1906), 40 I.L.T.R., 103. 

At the date of the passing of the Licensing (Ir.) Act, 1902, an ordinary 
publican’s licence was in existence for a certain house (house No. 1) and the 
upper portion of the adjoining house. This licence was allowed to drop 
in 1903 and since that date no portion of the premises was licensed. An 
application for a new licence in respect of house No. 1, alone, was made in 
191], and was granted. Held’ that ‘premises which are now licensed ” 
(é.e. Gn Ist January, 1902)-include every portion of such licensed premises, 
and that therefore a licence might properly be granted in respect of house 
iNo. 1 alone. R. (Beirne) v. Limerick J.J. (1911), 45 I.L.T.R., 215. 

The expression “last census ”’ in 8. 8 means the census of 1901. ‘To bring 
an application within 8. 4 an increase of 25 p. ¢. in the population of the city 
or town sinee the census of 1901 must be proved. R. (Gamble) v. Westmeath 
J.J. (1912) 46 1.L.T.R. 76. 


Licensing (Ir.) Act, 1905. (5 Edw. 7, ¢« 3). — 

8. 2. Hxtension of any Acts now in force to the whole of Christmas 
Day.—All the provisions of any Act now in force whereby the 
sale or exposing for sale bf intoxicating liquors, or the opening or 
keeping open of any premises for the sale of intoxicating liquors, 
is prohibited during any hours or times on Christmas Day, are 
hereby extended to the whole of Christmas Day. 

S. 3. Hatension as to penalties.—All penalties now in force 
under the provisions of any Act for selling, or exposing for sale, 
ov purchasing, or opening or keeping open any premises for the 
‘sale of intoxicating liquors, or being present in or upon any such 
premises, during any hours or times at which the sale of in- 
toxicating liquors is prohibited by any Act now in force, are 
hereby extended and made applicable to the times during which 
the sale of intoxicating liquors is prohibited by this Act, and all 
provisions of any Acts now in force in reference to sueh penalties 
are hereby extended to any violation of this. Act. 
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S. 4. Exemption as to travellers, dc——Nothing in this Act 
shall be construed to apply to sales of intoxicating liquor to 
lodgers or to the sale of intoxicating liquor in packet boats, or 
in canteens, in pursuance of any Act regulating the same, or in 
a registered club as defined by the Registration of Clubs (Ir.) 
Act, 1904,, or shall preclude the sale at any time at a railway 
station of intoxicating liquors on arrival or departure of trains, 
or to bona fide travellers within the meaning of the Licensing 
(Ir.) Acts, 1833 to 1900. | 


Intoxicating Liquors (Ir.) Act, 1906. (6 Edw. 7, ¢. 39). 


S. 1. Continuance and extension of 41 & 42 Vict.,.c. 72.—The 
Sale of Liquors on Sunday (It.) Act, 1878, as amended by this 
Act, shall continue in force until Parliament. otherwise enacts, 
with the modification that, in section one thereof, the word 
‘five’? shall be substituted for ‘‘ seven,” notwithstanding any- 
thing in any public or local Act. 

This Act of 1906 amends and makes permanent The Sale of Liquors on 
Sunday (Lr?) Act, 1878 (see p. 280). These Acts require that the licensed 
premises of publicans, beer retailers, spirit grocers, and refreshment house 
wine sellers, shall be closed for the sale of intoxicating liquors during the whole 
of Sunday in all places in Ireland except the following :—Within the metro- 
politan police district of Dublin metropolis, and within the cities of Beltast, 
Cork, Limerick, and Waterford, where such premises shall be closed except 
between the hours of 2 p.m, and 5 p.m, 

S. 2. Closing hours on Saturday.—It shall not be lawful for 
any person to sell or expose for sale intoxicating liquor, or to 
open or keep open any premises for the sale of the same, on 
Saturdays after ten o’clock at night in the case of cities or towns, 
the population of which, according to the last parliamentary 
census, exceeds five thousand, and after nine o’clock at night 
in all other towns and places‘in Ireland ; and the provisions of 
every Act (in regard to penalties and otherwise) relating to selling 
or exposing for sale, or purchasing, intoxicating liquor, or opening 
or keeping open any premises for the sale of intoxicating liquor, 
or being present in or upon any such premises at any hour, shall 
be amended in this particular, and shall apply as if the said hours 
respectively were specified therein as the hours at which licensed 
premises are required to be .closed on Saturdays. Where any 
business, other than the sale of intoxicating liquors is carried 
on in the licenced premises the whole of such premises shall be 
closed at the hours aforesaid, unless the portion of the same 
in which such sale of intoxicating liquors is carried on is struc- 
—turally separated from the remainder of the building : 

Nothing in this Act shall in any way interfere with the rights 
of any licensed person who is the owner or lessee of a theatre, 
music ‘hall, or other place of public amusement, but all such 
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persons shall have the same rights and privileges as they have 
now under the existing licensing law as if this Act had not been 
passed. 


Under s. 2 which regulates the closing hours on Saturday nights, a holder 
of an early closing licence must close at 9 p.m. in a town of over 5,000 in- 
habitants. Dorrian v. M‘Hugh (1907), 2 I.R., 564. 

Under s. 2 a locked door, of which the publican has the key, does not con- 
stitute a structural separation within the meaning of the section, and “‘shall 
be closed” in s. 2 means ‘shall be closed for the purpose of business.’ 
richardson v, Sweeney (1908), 42 I.L.T.R., 174. 

A wire network frame, securely bolted, which could not be removed under 
about 15 minutes was held not to constitute a structural separation within 
the meaning. of sec. 2, since having regard to the movability of the frame . 
from time to time, it afforded a means of defeating the intention of the statute. 
Toppin v, Coleman (1910), 2 I.R., 200, 44 I.L.T.R., 60. 

Where any business other than the sale of intoxicating li quors is carried on 
on licensed premises, the provision in s, 2 requiring the whole of such premises 
to be closed in the absence of structural separation is not restricted to closing 
hours on Saturday nights, but applies to prohibited hours generally, Rowan 
v. Downing (1909), 2 I.R., 626. 

Keeping a billiard room for the purposes of profit is “‘ carrying on a business ” 
within the meaning of s. 2. Such billiard room is not a “‘ place of amusement ”’ 
within the exception in the section. Mercer v, O'Shaughnessy (1914), 2 T.R., 
74. 

A sale of drink consists in the order for the drink and the delivery of the 
drink in pursuance of the order, therefore a separation between the bar of:a 
hotel and a billiard room (which is not licensed, but which is owned by the 
hotel proprietor and is used for purposes of profit), if it contains a glass portion 
‘through which a signal for drink can be given and received, resulting in 
the delivery of the drink ordered by taking out the drink from the bar to 
the billiard room through’ an open yard, is not a structural separation 
within the meaning of s, 2. Beirne v. Duffy (1) (1914), 2LR., 68. 

In the same premises after the separation between the billiard room and bar 
had been completely closed by masonry the billiard room was used during 
closing hours. ‘The billiard room opened on the back yard, part of the licensed 
premises, and to get from the billiard room to the bar a person had to step 
into the yard, through it to the back door of the hotel and thence through 
another passage to the bar, a total distance of about 60 feet. During closing 
hours the licensee kept the billiard:'room open, but at the same time the back 
door of the hotel and the bar room door were locked. Held that the portion 
of the premises in which the sale of intoxicating liquor was carried on was 
not structurally separated from the billiard room and a breach of s. 2 was 
committed. Beirne v. Duffy (2) (1915), 2 I.R., 250. 

There is nothing in s. 2 authorizing the sale, during prohibited hours, of 
anything but intoxicating liquors to bona fide travellers, and as regards the 
purchase by them of other commodities they are in the same position as other 
members of the public. Therefore a publican who opens hig premises on 
a Sunday to sell groceries to a person, admittedly a bona jide traveller for the 
purpose of obtaining intoxicating liquor, commits a breach of the Act if the 
portion of the premises in which the groceries are sold is not structurally 
separated from the portion in which the sale of intoxicating liquors is carried 
on. Molloy v. Stack (1915), 2 I.R., 338. ; . 


S. 3. Hxemptions. Bona fide travellers.—Nothing in this Act 
shall be construed to apply to sales of intoxicating liquor to 
lodgers, or to sale of intoxicating liquor in packet boats, or in 
canteens in pursuance of the Acts regulating the same, or shall 
preclude the sale at a railway station refreshment.room which is 
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licensed for the sale of intoxicating liquors on arrival or departure 
of trains, or to bona fide travellers. douda 

For the purposes of this Act and the other Acts relating to 
the sale of intoxicating liquors, a person residing or lodging 
.within the metropolitan police district of Dublin, or any of the 
cities of Waterford, Cork, Limerick, and. Belfast, shall not be 
deemed to be a bona fide traveller unless the place where he lodged 
during the preceding night is at least five miles distant from the 
place where he demands to be supplied with liquor, such distance 
to be calculated by the nearest public thoroughfare. . 


By this section a person residing in the metropolitan police district of-Dublin, 
or in the cities of Waterford, Cork, Limerick, and Belfast shall not be deemed 
to be a bona fide traveller unless the place where he lodged the preceding 
night is at least five miles distant from the place where he demands to ‘be 
supplied with liquor. But by the Act of 1874 (see p. 279) if he resides in any 
other part of Ireland, outside any of these five cities, such distance is fixed 
at three miles. 


LIGHTS ON VEHICLES ACT, 1907. (7 Edw. 7, c. 45). 


Sl. Lights to be carried by vehicles at night.—(1) Subject to the 

provisions of this Act, every person who shall cause or permit any 
vehicle to be in any street, highway, or road, to which the publie 
have access, during the period between one hour after sunset 
and one hour before sunrise shall provide such vehicle with a 
lamp or lamps in proper working order, and so constructed and 
capable of being so attached as when lighted to display tothe 
front a white light visible for a reasonable distance. | Tf only 
one lamp is so provided it shall be placed on the off or right 
side of the vehicle, and, if the lamp or lamps are so constructed 
as to permit a light to be seen from the rear, that light shall be 
red. 
(2) He shall also, if the vehicle is used for the purpose of 
“carrying timber or any load projecting more than six feet to the 
rear, provide the same with a lamp or lamps in proper working 
order, and so constructed and capable of being so attached as 
when lighted to display to the rear a red light visible for a reason- 
able distance. : . 

(3) Every person driving or being in charge of any vehicle 
in any street, highway, or road, to which the public have access 
during such period as aforesaid, shall keep such lamp or lamps 
properly trimmed, lighted, and attached. 

** Sunrise ’’ and ‘‘ sunset ”’ in s. 1 mean the time of actual sunrise and sunset 
in the locality. Gordon v. Cann (1899), 15 T.L.R., 165. 

S. 2. Penalty.—If{ any person offends against any of the pro- 
visions of this Act, he shall be liable on summary conviction 
for each and every such offence to a penalty not exceeding forty 
shillings, and in the case of a second or subsequent conviction 
to a penalty not exceeding five pounds. 
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Provided that, if a person driving or being in charge of a 
vehicle is charged with an offence under this Act, he shall not 
be convicted thereof if he proves to the satisfaction of the court 
that such offence arose through the neglect or default of some 
other person, whose duty it was to provide the vehicle with a 
lamp or lamps. : 

S. 3. Power of council of a borough to make orders of exemption.— 
The council of any borough may by order approved by the Lord 
Lieutenant exempt from the operation of this: Act, subject to 
any conditions mentioned in the order, any vehicle which is 
carrying any inflammable goods of a kind specified in the order, 
or any vehicle being within any place specified in the order in 
which, in the opinion of the council, it would be dangerous to 
enforce the provisions of this Act owing to the fact that inflam - 
mable goods are usually stored or dealt with in or near the place, 

S. 4. Power of county councils to make orders of exemption.— 
The council of any county may by order exempt from the opera- 
tion of this Act vehicles carrying in the course of harvesting 
operations any farm produce to stack or burn during such months 
_or periods in the year as may be specified in the order (for the 
purpose of harvesting), and any such orders may be made either 
to take effect throughout the whole county or to take effect in 
part only of the county. A copy of any order made by a council 
under this section shall, as soon as may be after it is made, be 
sent to the Lord Lieutenant, and any such order shall be published 
by the council by advertisement or otherwise in such manner 
‘as the council think best adapted for giving public notice thereof. 
5, Application of Act and repeal of existing bye-laws.—(1) This 
Act shall apply to every sort of vehicle except the following :— 

(a) Any bicycle, tricycle, or velocipede to which the pro- 
visions of section eighty-five of the Local Government 
Act, 1888 (51 & 52 Viet., ¢. 41), requiring lamps to 

, be carried, apply ; 

The L. G. Act, 1888, does not extend to Ireland, and therefore bicycles, Xe., 
in Ireland carry lights under the present Act. 

(b) Any light locomotive or motor car which is required tc 

| carry lamps under section two of the Locomotives on 

Highways Act, 1896 (59 & 60 TVvet., ¢. 36), or any 
regulations made thereunder ; 

The L. H. Act, 1896, extends to Ireland. See p. 303. | 

(c) Any other locomotive which ts required to carry lights 

under section three of the Locomotives Act, 1864 

ere (28 & 29 Vict., c. 83), or wagon drawn by that ‘loco 
piss motive ; . 

(c) applies to heavy locomotives and the hours during which such locc 


- motives must carry lights are now fixed by the Public Roads (Ir.) Act, 1911 
s. 4. (3) p. 383, ; PRY 


Phe Locomotive Act, 1865. aol 


(d) Any vehicle drawn or propelled by hand. 

(2) This Act shall apply to any machine or implernent of any 
kind drawn by animal traction as it applies to vehicles. 

(4) This Act shall apply to vehicles in the public service of 
the Crown, subject to any exemptions which His Majesty may 
make by Order in Council in the interests of the naval or military 
service of the Crown. 

S. 7. Application to Ireland.--In the application of this Act. 
to Tveland, the provision as to the position of the lamp, if only 
one lamp is provided, shall not apply in the ease of a bicycle, 
tricycle, velocipede, or other similar machine. 


Heavy locomotives are governed by the following three Acts 
of Parliament—the Locomotive Act, 1861 (24 & 25 Vic., ec. 70), 
the Locomotives Act, 1865 (28 & 29 Vic., ¢. 83), and the Public 
Roads (Ir.) Act, 1911 (1 & 2 Geo. 5, c. 45). These Acts are to 
be read together as the Act of 1861, which originally only referred 
to Great Britain, is now in force in Treland. 

A heavy locomotive, referred to in these Acts as a loco- 
motive, means a mechanically propelled vehicle of a weight 
unladen exceeding five tons: or, if it draws another vehicle, 
then the two together of a weight unladen, exceeding six 
and a half tons. (Heavy Motor Car, Ireland, Order, 27th 
January, 1905, Article TIT.). 


THE LOCOMOTIVE ACT, 1861. 
(24 & 25 Vic., c¢. 70.) 


S. 12. The weight of every locomotive, and the name of the 
owner or owners shall be conspicuously and most legibly affixed 
thereon. Non-compliance is triable before two justices, O. _ Any. 
owner who shall fraudulently affix thereon any incorrect weight, O. 


THE LOCOMOTIVES ACT, 1865. 
(28 & 29 Vic., c..\83.) 

3. Rules for the manner of working locomotives on turnpike roads 
aid highways as herein stated.—Every locomotive propelled by 
steam or any other than animal power on any turnpike road or 
public highway shall be worked according to the following rules 
and regulations, viz. :— 

Thirdly, the drivers of such locomotives shall give as much 
space as possible for the passing of other traffic : 

Fourthly, the whistle of such locomotive shall not be 
sounded for any purpose whatever; nor shall the cylinder 
taps be opened within sight of any person riding, driving, 
leading, or in charge of a horse upon the road; nor shall 
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the steam be allowed to attain a pressure such as to exceed, 
the limit fixed by the safety valve, so that no steam shall 
blow off when the locomotive is upon the road : 

Fifthly, every such locomotive shall be instantly stopped, on 

the person preceding the same, or any other person with 
a horse, or carriage drawn by a horse, putting up his hand 
as a signal to require such locomotive to be stopped : 

Sixthly, any person in charge of any such locomotive 
shall provide two efficient lights to be affixed conspicuously, 
one at each side on the front of the same. : 

Penalty on non-compliance with rules.—In the event of a non- 
compliance with any of the provisions of this section, the owner 
of the locomotive shall, on summary conviction thereof before 
two justices, be liable to a penalty not exceeding ten pounds ; 
but it shall be lawful for such owner, on proving that he has in- 
curred such penalty by reason of the negligence or wilful default 
of any person in charge of or in attendance on such locomotive, 
to recover summarily from such person the whole or any part 
of the penalty he may have incurred as owner. 

7. Name and residence of the owner to be affixed to locomotives.-— 
The name and residence of the owner of every locomotive shall 
be affixed thereto in a conspicuous manner. If it is not so affixed 
the owner shall, on summary conviction, be liable to a penalty 
not exceeding two pounds. 

10. How penalties to be recovered and applied in Ireland.— 
Every penalty imposed by the provisions of this Act shall in 
Ireland, be recoverable before a justice or justices of the peace 
in petty sessions, subject and according to the Provisions of 
“The Petty Sessions (Ir.) Act, 1851,’ and any Act amending 
the same, and shall be applied according to the provisions of 
“The Fines (Ir..) Act, 1851,’ and any Act amending the same. 

See Public Roads (Ir.) Act, 1911, p. 383. 

LOTTERIES.——11 Anne, c. 6 (Ir.), s. 1. All lotteries shall be 
deemed and taken to be public nuisances. As to the recovery 
and application of penalties under the lottery laws, see the Lot- 
teries Act, 1806, 46 Geo. 3, c. 148, s. 59, penalty by action in the 
name of the Attorney-General. Art Unions are exempt from the 
lottery laws by 9 & 10 Vic., c. 48. : 


LUNATICS.—The 30 and 31 Vic., c. 118, provides for the 
custody of dangerous lunatics and dangerous idiots in Ireland. 
the principal provisions of which are as follow :—_ 


S. 10.—Whenever any person shall be brought before any twe 
justices of any county . . . city or town, and it shall be 
proved to their satisfaction that such person was discoverec 
and apprehended under circumstances denoting a derangemen 
of mind, and a purpose of committing some crime for which, 1 
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committed, such person would be liable to be indicted, the said 
justices shall call to their assistance the medical officer, or, if 
there be more than one, the nearest available medical officer 
of the dispensary district in which they shall be at the time, 
and if there shall not be any such medical officer available, then 
the nearest available medical officer of any neighbouring dis- 
pensary district, who shall examine such person without fee or 
reward ; and if such medical officer shall certify that such person 
is a dangerous lunatic, or a dangerous idiot, it shall be lawful 
for the said justices, by warrant under their hands and seals, 
to direct that such person shall be taken to the lunatic asylum 
established either wholly or in part for the county, county of 
a city, or county of a town, in which he shall have been appre- 
hended ; and every such person shall remain under confinement 
in such asylum, and be there maintained in like manner, and sub- 
ject to the same conditions as if such person had been removed 
from any gaol, by virtue of the warrant of the Lord Lieutenant, 
under 1 & 2 Vie., ¢. 27. Provided that nothing herein contained 
shall be construed to restrain or prevent any relation or friend 
from taking such person under his own care and protection, if 
he shall enter into sufficient recognizance for his or her peaceable 
behaviour or safe custody before’ two justices of the peace, or the 
chairman of the court of quarter sessions of the county in which 
such person shall be confined, or one of the judges of the superior 
court. 

38 & 39 Vic., c. 67, s. 14, allows two justices causing any 
person to be examined by any medical officer to make an order 
upon the guardians of the union to which such person belongs 
for the reasonable remuneration of such medical officer, and for 
the payment of all other reasonable expenses in and about the 
examination of such person, not exceeding, in the whole, the sum 
of £2. 

The doector’s fee for the examination of the lunatic and all other reasonable 
expenses, including police expenses incurred prior to the examination, must 
be defrayed out of the £2, which is payable whether the alleged lunatic is 
found sane or insane at the medical examination. King v. The Guardians 
of Delvin Union (1908), 2 I.R., 15. 

Conveyance of lunatics and duty of ¢ ‘onstabulary.—The expense of conveyance 
of lunatics subsequent to committal is to be charged to the county council. 
Whenever female lunatics are to be escorted by the Constabulary to a district 
lunatic asylum, the magistrate by whom the order is given should be asked 
whether he consider its proper and necessary that the lunatic should be accom- 
panied by a female attendant, and if the answer be in the affirmative, such at- 
tendance should be procured, and included in the magistrate’s certificate, in 
order that the reasonable expenses thereof may be allowed and paid by the grand 
jury under 14 & 15 Vic., ¢. 85, sec. 4. It is necessary that suitable facilities 
be afforded the Constabulary to take the most humane care of the lunatics 
under their charge, and that the transit be arranged so that the patients may 
be supplied with suitable conveyances, and may arrive before night at their 
destination. Jn any case of difficulty the physician called on to give a certi- 
ficate as to the mental state of an alleged dangerous lunatic, should be con- 
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8 
sulted as to the steps to be taken for his proper care and custody during his 
escort to the asylum. 7 

The Constabulary should not. be called on to furnish an escort of a lunatic 
where the relatives are seeking to have the party sent to an asylum, and where 
there is no order for committal showing the patient to be a’ dangerous lunatic. 
In all such cases, instructions should be at once applied for, unless there be 
immediate danger of the alleged lunatic doing some damage. 

MALICIOUS INJURIES TO PERSON, 24 & 25 Vic., c. 100.—5. 
17.. Maliciously to prevent or impede any person being on board 
of or having quitted any ship or vessel which shall be in distress, 
or wrecked, stranded, or cast on shore, in his endeavour to save 
his life, or to prevent or impede any person in his endeavour to 
save the life of any such person as in this section first aforesaid, 
F.—S. 18. Maliciously, by any means whatsoever, to wound 
or cause any grievous bodily harm to any person or shoot at any 
person, or, by drawing a trigger or in any other manner, attempt 
to discharge any kind of loaded arms at any person with intent 
in any of the cases aforesaid, to maim, (a) disfigure, or disable 
any person, or to do some other grievous bodily harm to any 
person, or with intent to resist or prevent the lawful apprehension 


or detainer of any person, F. 


(a) A maim is bodily harm whereby a man is deprived of the use of any 


member of his body, or of any sense which he can use in fighting, or by loss 
of which he is generally and permanently weakened, but a bodily injury is 
not a maim merely because it is a disfigurement. It is a maim to strike out 
a front tooth. It is not a maim to cut off a man’s nose. Castration is a maim 
(Stephen’s Digest of C. L.). 

S. 19. Any gun, pistol, or other arms, which shall be loaded 
in the barrel with gunpowder or any other explosive substance, 
and ball, shot, slug, or other destructive material, shall be deemed 
to be loaded arms, within the meaning of this Act, although the 
attempt to discharge the same may fail from want of proper 
priming or from any other cause.—S. 20. Maliciously to wound 
or inflict any grevious bodily harm upon any other person, either 
with or without any weapon or instrument, M.—S. 21. By any 
means whatsoever to attempt to choke, suffocate, or strangle 
any other person, or by any means calculated to choke, suftocate, 
or strangle, to attempt to render any other person insensible, 
unconscious, or incapable of resistance with intent to commit 
any indictable offence, F.—S. 22. Unlawfully to apply or ad- 
minister to or cause to be taken by, or attempt to apply or 
administer to or attempt to cause to be administered to or taken 
by, any person, any chloroform, laudanum, or other stupefying 
or overpowering drug, matter or thing, with intent to enable 
in any of such cases offender or another to commit an indictable 
offence, F.—S. 23. Maliciously to administer to or cause to be 
administered to, or taken by any other person, any poison or 
other destructive thing, so as thereby to endanger the life of 
such person, or so as thereby to inflict upon such person any 
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grievous bodily harm, F.—wS. 24. Maliciously to administer to 
or cause to be administered to, or taken by any other person, 
any poison or other destructive or noxious thing, with intent to 
injure, aggrieve, or annoy such person, M.—S. 28. Maliciously 
by the explosion of gunpowder or other explosive substance to 
burn, maim, (a) disfigure, disable, or do grievous bodily harm 
to any person, F.—S. 29. Maliciously to cause any gunpowder 
or other explosive substance to explode, or send, or deliver 
to or cause to be taken or received by any person any 
explosive substance or any other dangerous or noxious thing 
or put or lay at any place, or cast or throw at or upon, or other- 
wise apply to any person any corrosive fluid or any destructive 
or explosive substance with intent in any of the cases aforesaid 
to burn, maim, disfigure, or disable any person, or to do some 
grievous bodily harm to any person, whether any bodily harm 
be effected or not, F.—S. 30. Maliciously to place or throw in, 
into, upon, against, or near any building, ship, or vessel, any 
gunpowder or other explosive substance with intent to do any 
bodily injury to any person, whether or not any explosion take 
place, and whether or not any bodily injury be effected or not, F. 
—-§8. 31. 'To set or place, or cause to be set or placed, any spring 
gun, man trap, or other engine calculated to destroy human life 
or inflict grievous bodily harm, with the intent that the same 
or whereby the same, may destroy or inflict grievous bodily harm 
upon a trespasser or other person coming in contact therewith, 
or occupier permitting same to remain set, M. (Not to apply 
to guns or traps set for vermin, or set in a dwelling-house for 
protection between sunset and sunrise).—S. 32. Maliciously to 
put or throw upon or across any railway any wood, stone, or 
other matter or thing, to take up, remove, or displace any rail, 
sleeper, or other matter or thing belonging to any railway ; or 
turn, move, or divert any points or other machinery belonging 
to any railway ; or make or show, hide, or remove any signal 
or light upon or near to any railway ; or do or cause to be done 
any other matter or thing with intent in any of the cases afore- 
said, to endanger the safety of any person travelling or being 
upon such railway, F.—S. 33. Maliciously to throw, or cause to 
fall or strike, at, against, into or upon any engine, tender, carriage, 
or truck used upon any railway, any wood, stone, or other matter 
or thing, with intent to injure or endanger the safety of any 
person being in or upon such engine, tender, carriage, or truck 
or in or upon any other engine, tender, carriage, or truck, 
of any train, of which such first-mentioned engine, &c., shall 
form part, F.—S. 34. By any unlawful act, or by any wilful 
omission or neglect to endanger or cause to be endangered the 
safety of any person conveyed or being in or upon a railway, or 
aid or assist therein, M.—S. 35. Whosoever having the charge 
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of any carriage or vehicle, shall by wanton or furious driving or 
racing, or other wilful misconduct, or by wilful neglect, do o1 
cause to be done any bodily harm to any person whatsoever, M. 

A person riding a bicycle in a wanton or furious manner and thereby causing 
injuries to any person may be convicted under s, 35, R. v. Parker (1895). 
59 J.P., 793. 

_§. 36. Assaulting clergymen in discharge of duty, M.—S, 37. 
Assaulting a magistrate, or other authorized person, on.account 
of his preserving a. shipwreck, M.—-S. 38. Assault with intent to 
commit felony; or to assault, resist, or wilfully obstruct any 
peace officer in due execution of duty, M.—S. 52. To commit 
an indecent assault upon any female, M.—S. 54. To make or 
manufacture, or knowingly to have in possession any gunpowder, 
explosive substance, or any dangerous or noxious thing, or any 
machine, engine, instrument, or thing with intent thereby o1 
by means thereof to commit, or for the purpose of enabling any 
other person to commit any of the felonies im this Act mentioned, 
M.—S. 65. Any justice of the county or place in which any, such 
‘gunpowder or other explosive, &c. (mentioned in last. section) 
is. suspected to be made, kept, or carried for the purpose of 
being used in committing any of the felonies in this Act men- 
tioned, upon reasonable cause assigned upon oath by any person, 
may issue a warrant for searching in the day time any house, &e., 
or place, carriage, ship, boat, or vessel in which the same is 
suspected to be made, kept, or carried for such purposes. 
S. 66. Any constable may take into custody without a warrant 
“any person whom he shall find lying or loitering in any highway, 
yard, or other place during the night, and whom he shall have 
good reason to suspect of having committed, or being about to 
commit any felony in this Act mentioned, and shall take such 
person as soon as reasonably may be before a justice. 

The intentional infliction of death or bodily harm is not a crime when 
it is done by any person (1) in order-to prevent the commission of treason, 
murder, burglary, rape, robbery, arson, piracy, or any other felony in which 
the traitor, felon, or pirate so acts as to give the person who kills or wounds 
him reasonable ground to believe that he intends to accomplish his purpose 
by open force ; (2), or,.in order to arrest a traitor, felon, or pirate, or retake 
er keep in lawful custody a traitor, felon, or pirate who. has escaped, or is 
about to escape, from such custody, alfhough such traitor, felon, or pirate 
offers no violence to any person; (3), or, when it is done by a constable or 
other officer of justice, in order to execute a warrant of arrest for treason 
or felony, which cannot otherwise be executed, although the person named in 
the warrant offers no violence to any person; provided in each of the said 
cases, that the object for which death or harm is inflicted cannot be otherwise 
‘accomplished.—(Stephen’s Digest of C. L. Article 199). 

Malicious Injuries to Property, 24 & 25 Vic., c. 97.—S. 9. 
Unlawfully and maliciously, by the explosion of gunpowder 
or other explosive to destroy, throw down, or damage the whole 
or any part of any dwelling-house, any person being therein 
‘or of any building whereby the life of any person shall be en- 
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langered, F.—8. 10. Unlawfully and maliciously to throw in, into, 
upon, under, against, or near any building any gunpowder or other 
»xplosive substance with intent to destroy or damage any building 
4” any machinery, goods or chattels, whether or not any explosion 
kes place, or damage be caused, F.—S. 11. Persons riotously 
md tumultuously assembled together, to the disturbance of the 
sublic peace, unlawfully and with force destroying, or beginning 
0 destroy any church, chapel, meeting-house, or other place of. 
Jivine worship ; or any house, stable, mill, &ec., or any building 
ised in farming or in carrying on trade or manufacture ; or any 
yublic building, or any machinery, whether fixed or movable, 
mployed in any manufacture; or any engine for sinking or 
vorking any mine, F.—S. 12. Persons riotously and. tumultu- 
usly assembled together, to the disturbance of the public peace, 
mlawfully or with force injuring or damaging any such church, 
&e., building, machinery, engine, &c., mentioned in last section, 
1.—S. 13. Tenant of any dwelling-house or other building, . 
r part of any dwelling-house or other building, pulling down 
r demolishing the same, or any part thereof, or pulling 
iown or severing from the freehold any fixture in or to 
uch dwelling-house or building, &c., M.—S. 14. Unlawfully 
nd maliciously cutting, damaging, &c., silk, woollen, linen, 
otton, hair, mohair, or alpaca goods, &c., in process of manu- 
acture, or the machinery, &c., F.—S. 15. Unlawfully and mali- 
iously to cut, break, or destroy, or damage with intent to destrov 
ny machine or engine, whether fixed or movable, used in agri- 
ultural’ operations, or used in any manufacture whatsoever, 
xcept the manufacture specified in previous section, F.—S. 19. 
utting and destroying any hopbinds growing on poles in any 
lantation of hops, F.—S. 20. Maliciously to cut, break, bark, 
ot up, or otherwise destroy or damage the whole or any part 
f any tree, sapling, or shrub, or any underwood growing in any 
ark, pleasure ground, garden, orchard, or avenue, or in any 
round adjoining or belonging to any dwelling, in case the amount 
f injury done shall exceed £1, F.-S. 21. Same offence where 
1e tree, &c., grows elsewhere, and amount of injury done shall 
<ceed £5, F.—S. 22. Same offence, wheresoever growing,. the 
Jury done being to the amount of one shilling at least, O.—S. 23. 
aliciously to destroy, or damage with intent to destroy, any 
lant, root, fruit, or vegetable production growing in any garden, 
‘chard, greenhouse, or conservatory, O.—S. 24. Same offence, 
here plant is used for food or medicine, not growing in garden 
‘ orchard, O.—S. 25, Maliciously to cut, break, throw down, 
‘in anywise destroy any fence,.or any wall, stile, or gate, or’ 
1y part thereof, O.—S. 28. Maliciously conveying water into 
‘y mine, with intent to damage, &c., destroying or obstructing 
r-way, shaft, &c:, belonging to mine, F.—S, 29. Maliciously 
unaging engines used in mines, or apparatus in connexion, &e., 
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ov any building, &c., used in conducting the business of any mune, 
with intent to damage mine or delay the working thereof, or to 
cut or damage with intent to render useless any rope, chain, or 
tackle used in any mine, F.—S. 30. Maliciously to break down, or 
cut down, or otherwise to damage or destroy any sea-bank or sea- 
wall, or the bank, dam, or wall of or belonging to any river, canal, 
reservoir, pool, or marsh, whereby any land or building shall 
be or shall be in danger of being overflowed or damaged, or to 
destroy any quay, wharf, jetty, &e., or other work belonging 
to any port, harbour, dock, canal, &e., F.—S. 31. Maliciously 
to cut off, draw up, or remove any piles, or other materials fixed 
in the ground, and used for securing any sea-bank or sea-wall, 
or the bank, dam, or wall of any river, canal, reservoir, dock, 
quay, &c., or open or draw up any floodgate or sluice, or do any 
other injury or mischief to’ any navigable river or canal with 
intent to obstruct the navigation thereof, F.—S. 32. Maliciously 
to cut through, break down, or otherwise destroy the dam, 
floodgate, or sluice of any fishpond or of any water, private 
property, with intent to take or destroy any of the fish in such 
pond or water, or put any lime or other noxious material in’ any 
such pond of water with intent to destroy the fish therein, M.— 
S. 33. Maliciously to pull, throw down, or destroy any public 
bridge, or any viaduct, or aqueduct, or do any injury with intent 
to render such bridge, &c., dangerous or impassible, F.—S. 34. 
Maliciously to destroy any turnpike gate. &e., M.—S. 35. Mall. 
ciously to put, place, cast, or throw upon or across any railway 
any wood, stone, or other matter or thing ; or to take up, remove. 
or displace any rail, sleeper, or other matter or thing belonging 
to any railway ; or to turn, move, or divert any points or othet 
machinery belonging to any railway ; or to make or show, hide 
or remove, any signal or light upon or near to any railway, 01 
do or cause to be done any other matter or thing, with intent 
in any of the cases aforesaid, to obstruct, upset, overthrow 
injure, or destroy any engine, tender, -carriage, or truck using 
such railway, F.—S. 36. By an unlawful act, or by any wilfu 
omission or neglect, to obstruct or cause to be obstructed any 
engine or carriage using any railway, or to aid or assist therein 
M.—-S. 37. Maliciously to cut, break, throw down, destroy, injure 
or remove any battery, machinery, wire, cable, post, or othe 
matter or thing whatsoever being part of, &e., any telegraph 

or to prevent or obstruct in any manner whatsoever the sending 
conveyance, or delivery of any communication by any such 
telegraph, M.-A justice, should he think fit, may proceed sum 
marily to hear and determine this offence.---S. 38. Maliciously 
by any overt act, to attempt to commit any of the offences 1 
the last preceding section mentioned, O.--S. 39. Maliciously t: 
destroy or damage any book, manuscript, picture, print, statuc 


&c., or any other article or thing kept for the purposes of art 
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science, or literature, or as an object of curiosit Vv in any museum, 
gallery, library, or other repository open for the admission of 
a considerable number of persons to view the, same; or any 
picture, statue, monument, or other memorial . of the dead, 
painted glass or other ornament, or work of art in any church, 
chapel, or other place of Divine worship, or in any public building, 
or in any street, square, burial ground, public garden, &c. ;. or 
any statute or monument exposed to public view, or any railing 
or fence surrounding it, M.—S. 40. Maliciously to kill, maim, 
or wound any cattle, F.—S. 41. Maliciously to kill, maim, 
or wound any dog, bird, beast, or other animal not being cattle, 
but being either the subject of larceny at common law, or being 
ordinarily kept in a state of confinement, O.—S. 45. Maliciously 
to place in or near any ship or vessel any gunpowder or other 
explosive, with intent to destroy or damage the ship, &e., or 
any machinery, goods, or chattels, whether or not explosion shall 
take place, F.—S. 46. Maliciously to damage, otherwise than by 
fire, gunpowder, or other explosive, any ship or vessel, complete 
or unfinished, with intent to destroy or render it useless, F.— 
S. 50. To send, deliver, or utter, or directly or indirectly cause 
'O be received, knowing the contents thereof, any letter or writing 
shreatening to burn or destroy any house, barn, or other building ; 
or any rick or stack of grain, hay, or straw, or other agricultural 
oroduce, or any grain, hay, or straw, or other agricultural pro- 
luce in or under any building, or any ship or vessel ; or to kill, 
naim, or wound any cattle, F.—S. 51. Maliciously to commit 
iny damage, injury, or spoil to or upon any property whatsoever, 
sublic or private, for which no punishment is hereinbefore pro- 
ided, the damage being to amount exceeding £5, M. 

Ina charge under s. 51 where it takes more than £5 to put the damage right, 
t is no defence to show that if salvage were taken into account the damage 
vould not have amounted to £5. The question is what was the damage 
o the property, not to the particular owner. R. v. Hewitt (1912), 7 Cr. App. 
2., 219, 

S. 52. Maliciously to commit any damage, injury, or spoil to 
r upon any property, public or private, where the damage does 
ot exceed £5, for which no punishment is hereinbefore pro- 
‘ided, O..-Not to extend where party acted under a reasonable 
upposition that he had a right to do the act, nor to any trespass, 
ot being wilful and malicious, committed in hunting, fishing, 
rin pursuit of game. 

Government instructions have authorized the police to prosecute for mali- 
ious damage under s. 52, and it is not necessary that the police should be 
resent at the commission of the offence. The police, however, should move 
nly (1) in the case of default by the owner (2) where such default affects the 
eneral well-being of the community: 


In the case of a summons under s. 52 at the suit of poor law guardians 
/ was held that the guardians could appear by their officer duly authorized. 


’ 


uring the hearing of the case Palles L,C,B, said: ‘This is a criminal offence 
ring the h g ! fi | 
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and any person could institute proceedings.” Guardians of Mitchelstown 
Union v. Duffy (1893), 28 L.L.T.R., 20. re as . 

Compensation notexceeding £5 which, under s, 52, shall in the case of private 
property be paid to the party aggrieved, must be to a persona designata. In 
this case it was assumed that the police can prosecute under the section, and 
also, that where they do prosecute compensation can be given to the aggrieved 
party. R, (Williams) v. King’s Co. J.J. (1902), 2 N.I.J.R., 22. 


S. 53. Provisions in last section to extend to maliciously 
committing any injury to any tree, sapling, shrub, or under- 
wood, for which no punishment is hereinbefore provided.— 
S. 54. To make or manufacture, or knowingly have in possession 
any gunpowder or other explosive, or any machine, instrument 
or thing for the purpose of committing any of the felonies men- 
tioned in this Act, M.—S. 55. Any justice, where any machine 
or thing, gunpowder, or other explosive, &c., is suspected to be 
made, for being used in any of the felonies in this Act, upon 
reasonable cause upon oath may issue a warrant for searching 
in the daytime any house, or other place, or any carriage, &c.. 
in which the same is suspected to be made, kept or carried.— 
S. 58. Every punishment by this Act imposed shall be equally 
enforced, whether the offence shall be committed from malice 
conceived against the owner of the property or otherwise.— 
S. 61. Any person found committing any offence against this 
Act, whether the same is punishable upon indictment or upor 
summary conviction, may be immediately, apprehended. withouw 
a warrant, by any peace officer, or the owner of the property 
injured, or his servant, or any person authorized by him, anc 
forthwith taken before some neighbouring justice of the peace. 


Compensation for malicious injuries to property._The Local Governmen 
Adaptation of Irish Knactments Order, 1899, revises sections 135 and 13’ 
of 6 & 7 Wm. 4, c. 116 (Grand Jury Act), which now read as follows :—Sec 
135. In all cases of maliciously (a) or wantonly setting fire to, burning o 
destroying any house, out-house, or other building, or any haggard, corn 
hay, straw, or turf, or of maliciously setting fire to, burning, or sinking an) 
boat or barge laden with corn,or other provisions, or of maliciously killing 
maiming, houghing, or injuring any horse, mule, ass, or swine, or any hornec 
cattle or sheep, or of maliciously damaging, injuring, or destroying any bank 
gate, lock, weir, sluice, bridge, dam, or other work, belonging to any person 
public canal or navigation, where an application for compensation in respec 
thereof is made, the county court may on the consideration of the said matte 
either refuse such application altogether, or make a decree for such sum oO 
sums of money as the person or persons so injured ought to receive for suc! 
injury or damage to be levied off the county at large, or such county or othe 
district, parish, townland, or sub-denomination thereof as the court sha 
direct. (a) For the legal interpretation of the word ‘** maliciously ’’ se 
p. 106. Sec. 187.—Provided always that every person or persons who sha! 
under the provisions of this Act, apply for compensation for any loss or damag 
occasioned by malicious injury as aforesaid, shall within three days after th 
commission of the said injury unless prevented by illness or other sufficien 
cause, give in his, her, or their examination upon oath, or that examinatio 
on oath shall be given by his, her, or their servant or servants who had. th 
care of his, her, or their property so injured, before some justice of the peac 
af the county where such injury shall have been committed, thereby specifyin 
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whether he, she, or they do know the person or persons who committed the 
said injury or any of them, and in such ease such examinant, or examinants 
shall be bound by recognizance to prosecute such offender or offehders by 
indictment or otherwise according to the laws of this Kingdom, 


Statutory county court rules of procedure under L. G. I. Act, 1898.—Rule 4. 
In cases to which 137 of 6 and 7 Wm. 4, e. 116, applies or has been extended, 
the examination on oath and recognizance required by the said section to 
be given, and made within three days from the commission.of the injury shall 
be in the form 1, to the schedule hereto or to the like effect. Rule 5. Within 
seven days from the commission of a criminal inj ury the applicant or some one 
acting on his behalf, shall in all casés cause a preliminary notice of his intention 
to apply to the court for compensation to be served on the secretary and clerk, 
respectively, of the councils for the county and district where the injury was 
committed, and upon the head or other constable in charge of the police bar- 
racks nearest to the place where such injury was committed. Provided, 
however, that where the injury has heen committed in the city of Dublin, 
or in the city of Belfast, the service of such preliminary notice shall be upon 
the town clerk and the commissioner of police for such city. Such preliminary 
notice shall give full particulars of the time and place, when and where such 
injury was committed, the nature of the injuries, and whether to person or 
property or both, with details of the property injured or destroyed, and the 
amount of damage sustained. Such preliminary notice may be in the forms 
Nos, 2, 3, or 4. See Appendix. 


MARINE STORE DEALERS, 57 & 58 Vic., c. 60, s. 538.— 
Every person dealing in, buying or selling anchors, cables, sails, 
old junk, old iron, or marine stores of any kind, shall have his 
name together with the words “ dealer in marine stores” dis- 
tinctly painted in letters of not less than six inches in length, 
on every warehouse and place of deposit belonging to him, 
P. £20.—S. 539. He shall keep proper books and enter therein 
an account of all marine stores of which he becomes possessed, 
stating in respect of each article the time at which and the person 
from whom he purchased or received the same, and description 
of the business and place of abode of that person, P. £20.— 
S. 540. He shall not by himself or his agents purchase marine 
stores from any person apparently under the age of sixteen, 
P. £5.—S. 541. He shall not cut up any cable, &c., exceeding 
five fathoms in length or unlay the same into twine, &¢c., without 
obtaining a written permit. To obtain this written permit he 
shall make a declaration before some justice stating the quality 
and description of the cable, &c., the name and description of the 
person from whom purchased or received, and that he has acquired 
the same without fraud and knowledge or suspicion that it has 
been come by dishonestly. The justice or the receiver of wreck 
may then grant a permit authorising cutting up, &c., of cable, 
P. £20,.—S8. 542. Permit to be advertised one week in a news. 
oaper before dealer cuts up - . . cable, &c. Justice may 
srant warrant to person believing cable, &c., to be his property, 
0 require production of cable, &c., and of dealer’s books for in- 
spection by such person, P, £20, — Hee 
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MARKETS AND FAIRS (WEIGHING OF CATTLE) ACTS 1887 
AND: 1891, see p. 462 


- MERCHANDISE MARKS ACT, 1887 (50 & 51 Vic., c. 28). 
—§. 2.-(1) Every person who forges any trade mark; or 
falsely applies to goods any trade mark or any mark so nearly 
resembling a trade mark as to be calculated to deceive ; or makes 
any die, block, machine, or other instrument for the purpose 
of forging, or of being used for forging a trade mark ; or applies 
any false trade description to goods ; or disposes of or has in his 
possession any die, block, machine, or other instrument for the 
purpose of forging a trade mark; or causes any of the things 
above in this section mentioned to be done, shall, subject to the 
provisions of this Act, and unless he proves that he acted without 
intent to defraud, be guilty of an offence against this Act. (2) 
Every person who sells, or exposes for, or has in his possession 
for, sale, or any purpose of trade or manufacture, any goods or 
things to which any forged trade mark or false trade description 
is applied, or to which any trade mark, or mark so nearly resem- 
bling a trade mark as to be calculated to deceive, is falsely applied, 
as the case may be, shall, unless he proves (a) that having taken 
all reasonable precautions against committing an offence against 
this Act, he had at the time of the commission of the alleged 
offence no reason to suspect the genuineness of the trade mark, 
or trade description ; and (b) that on demand made by or on 
behalf of the prosecutor, he gave all the information in his power 
with respect to the persons from whom he obtained such goods 
or things; or (c) that otherwise he had acted innocently —be 
guilty of an offence against this Act. (3.) Penalties on con- 
viction on indictment and on summary conviction. (4.) Court 
may order any forfeited articles to be destroyed or otherwise 
disposed of. (b) A person charged with an offence under this 
section before a court of summary jurisdiction (in Ireland one 
justice in petty sessions, s. 22), shall, on appearing before the 
court, and before the charge is gone into, be informed of his 
right to be tried on indictment, and if he requires shall be so tried 
accordingly.—S. 3. Definitions of “* trade mark,” ‘“‘ trade deserip- 
tion,’ &c.—S. 4. A person shall be deemed to forge a trade 
mark who either—(a@) without the assent of the proprietor of the 
trade mark makes that trade mark or a mark so nearly resembling 
that trade mark as to. be calculated to deceive ; or (6) falsifie 
any genuine trade mark, whether by alteration, addition, efface 
ment, or otherwise ; and any trade mark or mark so made 01 
falsified is in this Act referred to as a forged trade mark. Pro 
vided that in any prosecution for forging a trade mark the burde 
of proving the assent of the proprietors shall lie on the defendant 
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—S. 12. Justice may issue warrant authorizing a constable to 
enter ‘premises by day, and to search and seize goods by means 
of which such offence has been committed. 

By 54& 55 Vic., c. 15, s. 2(M.M. Act, 1891), the Board of Trade may with the 
concurrence of the Lord Chancellor make regulations providing that in cases 
appearing to the Board to affect the general interests of the country, the 
prosecution under the M. M. Act, 1887, shall be undertaken by the Board 
of Trade and prescribing the conditions on which such prosecutions are to 
be so undertaken. Expenses of prosecution to be provided by Parliament, 
and the Constabulary (R.L.C. Code, s. 1123) are directed to enforce the Act 
of 1887, 


MOTOR CAR ACTS, 1896 AND 1903. 


Locomotives on Highways Act, 1896 (Motor Car Act, 1896) 
(59 & 60 Vic., c. 36), s. 1 (as amended by Heavy Motor Car 
(Ir.) Order, 27th Jan., 1905), defines a light locomotive to mean 
a vehicle propelled by mechanical power if it does not exceed 
five tons in weight unladen and is not used for the purpose of 
drawing more than one vehicle (such vehicle with its locomotive 
not to exceed in weight unladen six and a half tons), and is so 
constructed that no smoke or visible vapour is emitted there- 
from except from any temporary or accidental cause. A light 
locomotive shall be deemed to be a carriage within the meaning 
of any Act of Parliament.—S. 2. During the period between one 
hour after sunset and one hour before sunrise the person in charge 
of a L.L. shall carry attached thereto a lamp so constructed and 
placed as to exhibit a light in accordance with the regulations 
to be made by the Local Government Board for lreland,—- 
S. 3. Every L.L. shall carry a bell or other instrument capable 
of giving audible and_ sufficient warning of the approach or 
position of the carriage.—S. 6. The L.G.B. (Ir.) may make 
regulations with respect to the use of L.L.’s on highways, &¢.— 
S. 7. Breach of any bye-laws or regulations made under this 
Act may on summary conviction be punished by a fine not 
exceeding £10. 

As to the restrictions on, and regulations concerning heavy locomotives, , 
see the Locomotives on Highway Acts, 1861 and 1865, and the “Public Roads 
(Ir.) Act, 1911. Light locomotives (including heavy motor cars—meaning 
ight locomotives exceeding two tons unladen——and light motor cars whicly do 


not exceed two tons unladen) are governed by the Motor Car Acts, 1896 
and 1903. 


Motor Car Act, 1903,—(3 Edw. 7, c. 36)—-An Act to amend 
he Locomotives on Highways Act, 1896 (59 and 60 Vic., c. 36). 

S. 1. Reckless drivina.—(1) Vf any person drives a motor. car 
a public highway recklessly or negligently, or at a speed or 
hn a manner which is dangerous to the public, having regard to: 
ull the circumstances of the case, including the nature, condition, ' 
mud use of the highway, and to the amount of traffie which 
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actually is at the time, or which might reasonably be expected 
to be, on the highway, that person shall be guilty of an offence 
under this Act. Hef ot 

(2) Any police constable may apprehend without warrant the 
driver of any car who commits an offence under this section 
within his view, if he refuses to give his name and address or 
produce his licence on demand, or if the motor car does not 
bear the mark or marks of identification. : 

(3) If the driver of any car who commits an offence under 
this section refuses to give his name or address, or gives a false 
name or address, he shall be guilty of an offence under this Act, 
and it shall be the duty of the owner of the car, if required, 
to give any information which it is within his power to give, and 
which may lead to the identification and apprehension of the 
driver, and if the owner fails to do so he also shall be guilty of 
an offence under this Act. 


Under section 1, sub-section 2, no arrest should be made by the police in 
any case in which from a compliance with any one of the three conditions 
it is possible to identify the driver. 

On a charge of driving a motor car in a manner dangerous to the public, 
having regard to all the circumstances of the case, the justices can take into 
consideration the speed at which the car was being driven, though the section 
makes it a separate offence to drive a car at a speed which is dangerous to the 
public. Hargreaves v. Baldwin (1905), 21 T.L.R., 715. 

In proceedings against the owner under ss, (3) it is unnecessary to state 
in the suinmons or on the face of the conviction, the exact offence which has 
been committed by the driver. It is sufficient to state generally that the 
driver has committed an offence under s. 1 (1). Hx parte Beecham (1913), 
3 K.B., 45. 


S. 2. Registration of motor cars.(1) Every motor car shall 
be registered with the council of a county or county borough, 
and every such council shall assign a separate number to every 
car registered with them. 1 Aesen: 

(2) A mark indicating the registered number of the car and 
the council with which the car is registered shall be fixed on the 
car or on a vehicle drawn by the car, or on both, in such manner 
as the council require in conformity with regulations of the Local 
Government Board for Ireland made under this Act. 

(3) A fee of twenty shillings shall be charged by the council 
of a county or county borough on the registration of a car, except 
in the case of motor cycles, for which the fee shall be- five 
shillings. | ; | 

(4) If'a car is used on a public highway without being regis- 
tered, or if the mark to be fixed in accordance with this Act 
is not so fixed, or if, being so fixed, it is in any way obscured or 
rendered or allowed to become not easily distinguishable, the 
person driving the car shall be guilty of an offence under this Act, 
unless, in the case of a prosecution for obscuring a mark or 
rendering; or allowing it to become not easily distinguishable, 
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he ,proves that. he has taken all steps reasonably practicable to 
prevent the mark being obscured or rendered not easily dis- 
tinguishable. | 

_ Provided that-—-(a) A person shall not be liable to a penalty 
under this section if he proves that he has had no reasonable 
opportunity of registering the car in accordance with this section, 
and that the car is being driven on a highway for the purpose 
of being so registered ; and (b) The council of any county or 
county borough in which the business premises of any manu- 
facturer of, or dealer in, motor cars are situated, may, on payment 
of such annual fee, not exceeding three pounds, as the council 
require, assign to that manufacturer or dealer a general identi- 
fication mark which may be used for any car on trial after com- 
pletion, or on trial by an intending purchaser, and a person shall 
not be liable to a penalty under this section while so using the 
car if the mark so assigned is fixed upon the car in the manner 
required by the council in accordance with regulations of the 
Local Government Board for Treland made under this Act. 

S. 3. Licensing of drivers.—(1) A person shall not drive a 
motor car on a public highway unless he is licensed for the purpose 
under this section, and a person shall not employ any person 
who is not so licensed to drive a motor car. | 

If any person ‘acts in contravention of this provision he shall 
be guilty of an offence under this Act. 

(2) The council of a county or county borough shall grant 
a licence to drive a motor car to any person applying for it who 
resides in that county or county borough on payment of a fee 
of five shillings, unless the applicant is disqualified under the 
provisions of this Act. 

(3) A licence shall remain in force for a period of twelve months 
from the date on which it is granted, but shall be renewable, and 
the same provisions shall apply with respect to the renewal of 
the licence as apply with respect to the grant of the licence. 

(4) A licence must be produced by any person driving a motor 
car when demanded by a police constable. If any person fails 
so to produce his licence, he shall be liable, on summary con- 
viction, in respect of each offence to a fine not exceeding five 
pounds, . 

(5) Any person under the age of seventeen years shall be 
disqualified for obtaining a licence (except that a licence limited 
to driving motor cycles may be granted to a person over the age 
of fourteen years), and any person who already holds a licence 
shall be disqualified for obtaining another licence while the 
licence so held by him is in force. : 

S. 4. Suspension of licence and disqualification.—(1) Any court 
before whom a person is convicted of an offence under this Act, 
or of any offence in connection with the driving of a motor car, 


oy 
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other than a first or second offence consisting solely of exceeding 
any limit of speed fixed under this Act— 

(a) may, if the person convicted holds any licence under this 
Act, suspend that licence for such time as the court thinks fit, 
and, if the court thinks fit, also declare the person convicted 
disqualified for obtaining a licence for such further time after 
the expiration of the licence as the court thinks fit ; and (6) may, 
if the person convicted does not hold any licence under this Act, 
declare him disqualified for obtaining a ‘licence for such time as 
the court thinks fit; and (c) if the person convicted holds any 
licence under this Act, shall cause particulars of the conviction 
and of any order of the court made under this section, to be 
endorsed upon any licence held by him, and shall also cause a 
copy of those particulars to be sent to the council by whom any 
licenee so endorsed has been granted. 

(2) Any person so convicted, if he holds any licence under this 
Act, shall produce the licence within a reasonable time for the 
purposes of endorsement, and if he fails to do so shall be guilty 
of an offence under this Act. 

(3) A licence so suspended by the court shall during the term 
of suspension be of no effect, and a person whose licence is sus- 
pended or who is declared by the court to be disqualified for 
obtaining a licence shall during the period of suspension or 
disqualification be disqualified for obtaining a licence. 

(4) Any person who is by virtue of an order of the court under 
this section disqualified for obtaining a licence may appeal against | 
the order in the same manner as a person may appeal who is 
ordered to be imprisoned without the option of a fine; and the 
court may, if they think fit, pending the appeal, defer the opera- 
tion of the order. 

(5) If any person, who under the provisions of this Act is 
disqualified for obtaining a licence, applies for or obtains a licence 
while he is so disqualified, or if any person whose licence has 
been endorsed applies for or obtains a licence without giving 
particulars of the endorsement, that person shall be guilty of 
an offence under this Act, and any licence so obtained shall be of 
no effect. 

S 5. Forgery, d&c., of identification mark, or licence.—lf any 
person forges or fraudulently alters or uses, or fraudulently lends 
or allows to be used by any other person, any mark for identi- 
fying a car or any licence under this Act he shall be guilty of an 
offence under this Act. 

S. 6. Duty to stop in case of accident.—-A person driving a 
motor car shall, in any case, if an accident occurs to any person, 
whether on foot, on horseback, or in a vehicle, or to any horse 
or vehicle in charge of any person, owing to the presence of the 
motor car on the road, stop, and if required, give his name and 
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address, and also the name and address of the owner and the 
registration mark or number of the car; and if any person 
knowingly acts in contravention of this section, he shall be liable, 
on summary conviction, in respect of the first offence to a fine 
not exceeding ten pounds, and in respect of the second offence 
to a fine not exceeding twenty pounds, and in respect of any 
subsequent offence to a fine not exceeding twenty pounds, or, 
in the discretion of the court, to a term of imprisonment not 
exceeding one month. 

8S. 7. Regulations by Local Governinehs Board.—-The Local 
Government Board for Ireland may make regulations—(a) pro- 
viding generally for the identification and registration of motor 
cars, and with respect to licences and register of licences. 

(2) The councils of counties and county boroughs shall comply 
with any regulations so made by the Local Government Board 
for Ireland: 053 

S. 8. The Local Government Board for Ireland may prohibit 
motor cars on special roads. 

S. 9. Rate of speed.—(1) Section four of the principal Act 
(which relates to the rate of speed of motor cars) is hereby re- 
pealed, but a person shall not, under any circumstances, drive 
a motor car on a public highway at a speed exceeding twenty 
miles per hour, and, within any limits or place referred to in regu- 
lations made by the Local Government Board for Ireland with 
a view to the safety of the public on the application of the local 
authority of the area in which the limits or place are situate, 
a person shall not drive a motor car at a speed exceeding ten 
miles per hour. 

If any person acts in contravention of this provision he shall 
be liable, on summary conviction, in respect of the first offence 
to a fine not exceeding ten pounds, and in respect of the second 
offence to a fine not exceeding twenty pounds, and in respect 
of any subsequent offence to a fine not exceeding fifty pounds, 
but a person shall not be convicted under this provision for ex- 
ceeding the limit of speed of twenty miles merely on the opinion 
of (a) one witness as to the rate of speed. 

(a) This does not imply that there must necessarily be more than one 
witness. , A single witness may be able to speak, as to speed, not as a matter 


of opinion merely, but as a fact ascertained by measurement of distance 
and time. Planeq v. Marks (1906), 22 T.L.R., 432, 


. (2) Where.a person is prosecuted for an offence under this 

section, he shall not be convicted unless he is warned of the 

intended prosecution at the time the offence is committed, or 

unless notice of the intended prosecution is sent to him or to the 

owner of the car as entered on the register within such time 
after the offence is committed, not exceeding twenty-one days, 
as the court think reasonable. 
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(3) The Local Government Board for Treland may. revoke or 
alter any regulation made by them under this section. : 

(4) For the purposes of this section the expression local: 
authority means . . . . as respects a municipal borough 
with a population of over ten thousand according to the last 
census taken before the passing of this Act, the council of the 
borough ; and as respects any other area, the county council. 


—§. 10. Hrection of notice boards.—(1) Local authorities within 
the meaning of the last preceding section shall give public notice 
of any regulation of the Local Government Board for Ireland made 
in pursuance of this Act prohibiting or restricting the use of motor 
cars on any highway or part of a highway, or limiting the speed 
of motor cars within any limits or place, and for the purpose of 
giving effect to any such regulation shall place notices in con- 
spicuous places on or near the highway, part of a highway, 
limits, or place to which the regulation refers. 

(2) Subject to regulations as to size and colours to be made 
by the Local Government Board for Ireland, local authorities 
within the meaning of the last preceding section shall within 
their areas cause to be set up sign posts denoting dangerous 
corners, cross roads, and precipitous places, where such’ sign: 
posts appear to them to be necessary. | 


S. 11. Penalties and legal proceedings.—(1) A person guilty 
of an offence under this Act for which no special penalty is pro- 
vided shall be liable on summary conviction (i.e. before one’ 
justice) in respect of each offence to a fine not exceeding twenty 
pounds, or in the case of a second or subsequent conviction to 
a fine not exceeding fifty pounds, or in the discretion of the court 
to imprisonment for a period not exceeding three months. | 


S. 12. Regulations as to maximum weight of cars.—(1) The 
Local Government Board for Ireland by regulations made under 
section six of the principal Act may, as respects any class of 
vehicle mentioned in the regulations, increase the maximum 
weights mentioned in section one of that Act, subject to any 
conditions as to the use and construction of the vehicle which 
may be made by the regulations. (2) The power of the Local 
Government Board for Ireland to make regulations under section 
six of the Locomotives on Highways Act, 1896, shall, as respects 
motor cars exceeding two tons in weight unladen, include a power 
to make regulations as to speed. 

S. 15. Nothing in this Act shall affect any liability of the 
driver or owner of a motor car by virtue of any statute or a4 
common law. 3 fie an 

S. 16. It is hereby declared that this Act and the principal 
Act apply to persons in the public service of the crown, 

S. 19. Application to Ireland, — 


ee ea ee 
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_ (4) Sections one to four, inclusive, of the Criminal Evidence 
Act, 1898 (61 ‘& 62 Vic., e..36), shall extend to Ireland in the case 
ofa person charged with any offence under this Act. 


61 & 62 Vic., c. 36, s. 1. Every person charged with an offence, and the 
wife or husband of the person charged shall be a competent witness for the 
defence at every stage of the proceedings. S. 2. Where the only witness 
called by the defence is the person charged, he shall be called as a witness 
immediately after the close of the evidence for the prosecution, _S8. 3. Right 
of reply. S$. 4. The wife or husband of a person charged may be called as 
a witness either for the prosecution or defence without the consent of: person 
charged. : 


S. 20. Interpretation, commencement, and short title-—(1) In 
this Act the expression “‘ motor car”’ has the same meaning as 
the expression ‘ light locomotive’ has in the principal Act, 
as amended by this Act, except that, for the purpose of the pro- 
visions of this Act with respect to the registration of motor ears, 
the expression ‘‘ motor car”’ shall not include a vehicle drawn 
by a motor car. | 

The provisions of this Act and of the principal Act shall apply 
in the case of a roadway to which the public are granted access 
in the same manner as they apply in the case of a public 
highway. : eee 

(3) This Act may be cited as the Motor Car Act, 1903; and 
the Locomotives on Highways Act, 1896, and this Act may be 
cited together as the Motor Car Acts, 1896 and 1903. 


MOTOR CAR (REGISTRATION) AND LICENSING (IR.) 
ORDER, 1903. (23rd November, 1903).. 


I. The council of every county and of every county borough 
shall keep *‘ The register of motor cars”’ for the registration of 
motor cars. 

The index mark distinguishing the council of the county or 
county borough with which a motor car is registered shall be 
the letter or letters shown opposite to the name of that council 
in the first schedule to this Order. | Pita eerie 

II. The owner of a motor car who desires to register it shall 
apply to the council, and shall furnish them with particulars 
set out in the Form in the third schedule to this Order. A fee 
of 20s. in the case of a motor car, or of 5s. in the case of a motor 
cycle (Act, 1903) shall be paid before it can be registered. 

Ill. ‘The council, on receipt of applications, &c., shall assign 
a separate number to the motor car, and register it ; and furnish 
the owner with a copy of the entries in register. 7 

IV. If the ownership of a motor car is changed, notice of 
change shall be given to the council with whom the motor is 
registered, Pieter at ies: 
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VII. The mark to be carried by a registered motor car, in 
pursuance of section 2 of the Act of 1903 (in the Order referred 
to as the identification mark), shall consist of two plates which 
must conform as to lettering, numbering, and otherwise, with 
the provisions set out in the fourth schedule to this Order. 
Designs, painted or otherwise, shown upon the motor car may 
be. used instead of plates. 

VIII. The plates forming the identification mark shall be 
fixed, one on the front of, and the other on the back of the motor 
car, in an upright position, so that every letter or figure on the 
plate is upright and easily distinguishable. 

In the case of a motor tricycle or motor bicycle of a weight 
unladen not exceeding three hundred weight, the plate fixed on 
the front of the cycle may, if it is a plate having duplicate faces, 
be fixed so that from whichever side the cycle is viewed the letters 
or figures are easily distinguishable though not distinguishable 
from the front of the cycle. 

LX. When another vehicle is attached to a motor car, either in 
front or behind, the plate required to be fixed on the front or 
on the back of the motor car, or a duplicate of such plate shall be 
fixed on the front or on the back of the vehicle attached, as the 
case requires,.in the same manner as the plate is required to be 
fixed upon the motor car. 

XI. Whenever between one hour after sunset and one hour 
before sunrise a motor car is used on a public highway, a lamp 
shall be kept burning on the car, so contrived as to illuminate 
and render easily distinguishable every letter or figure on the 
identification plate fixed on the back of the motor car or of any 
vehicle attaehed to the back of the motor ear. 

XIII. The council shall upon application being made to them 
. . . by any police authority, or by any superior officer of 
police or constable authorized by such officer, forthwith provide 
free of charge, a copy of the entries in their register of motor 
cars relating to any specified motor car, or of the entries in their 
register of general identification marks relating to any specified 
manufacturer or dealer. The’ council shall also supply to any 
other person applying a copy of these entries on payment of a 
fee of one shilling, if he shows cause for requiring copy. 

XIV. A person who desires to obtain the grant or renewal of 
a licence to drive a motor car or of a licence limited to driving 
motor cycles under the Act, 1903, shall apply to the council 
of the county or county borough in which he resides, and furnish 
them with the particulars set out in form A. or form B, in the 
fifth schedule to this Order, as the case requires. The fee of 5s. 
shall be paid for licence or renewal. Application may be made 
for same within one month before the grant or renewal is to 
take effect, 
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XVIII. Council shall keep a re piste of licences in prescribed 
form in seventh schedule. 

XIX. Any registering council shall, upon application being made 
to them . . . . by any police authority or by any superior 
officer of police or constable authorized by such officer forthwith 
provide free of charge a copy of the par ticulars i in their registers 
of licences relating to any licence granted by them. 


Upon receiving from any court in pursuance of section 4 of 
Act, 1903, particulars of anv conviction of the holder of a licence 
and of the order of court in the case, the council shall cause a 
copy of such particulars and order to be sent free of charge to 
the police authority for the area in which the holder of the licence 
resides. 

XXI. Provisions of this Order shall apply in the case of a 
roadway to which the public are granted access. 

Except where the contrary intention appears, the expression 
‘motor car” in this Order includes a motor cycle. 


The penalty for a breach of any of these regulations is a fine not exceeding 
£10, by the Motor Car Act, 1896, s. 7. 


FIRST SCHEDULE. 


| 


Index Index 
Authority. Mark Authority. | Mark 
County Council of ! County Council of | 
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Kilkenny J.P. | Council of the County 
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Limerick 6 8 Cork “¥% FE i 
Londonderry LW. Dublin ro ees 
Longford retin ait Fe, Limerick aoe Ce tad ied S 
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Motor Cars (Use and Construction) (Ir.) Order, 1904. 

By Article 2 (7) the lamp carried attached to a motor car in 
pursuance of s. 2 of the Act of 1896 shall exhibit a white light 
visible. within a reasonable distance in the direction towards 
which the motor car is proceeding, and shall be placed on the 
extreme right or off side of the motor car; and this lamp or another 
attached at the back of the motor car shall exhibit a red light 
so visible in the reverse direction. 

The driver of a motor car in addition to observing the rule of 
the road and not interrupting its free passage, &c., shall by 
Article 4 (5), whenever necessary, by sounding the bell or other 
instrument required by s. 3 of the Act. of 1896, give audible and 
sufficient warning of the approach or position of the motor car ; 
and by Article 4 (6) he shall, at the request of a police constable 
in uniform, or of any person having charge of a horse, or if any 
such constable or person shall put up his hand as a signal for 
that purpose, cause the motor car to stop and to remain sta- 


tionary so long as may be reasonably necessary. 

A. motor cycle must carry a red light visible to the rear. Webster v. Terry 
(1914), 1 K.B., 51. 

The penalty for non-compliance with this Order is £10, under s. 7 of the 
Act of 1896. 


The Motor Car (Hackney Carriage Plate) Order, 1916, lays down 
that every motor car which is exempt from duty under the Finance 
Act, 1916, 6 & 7 Geo. 5, c. 24, s. 13 (2) shall exhibit a distinctive 
sign consisting of tw O circular plates each bearing the words 

‘ hackney carriage ”’ and fixed on the top of the rectangular plates. 

The ground of each of the circular plates must be black and 
the letters white. : 

The word ‘hackney’? must be placed above the word 

‘ earriage,”’ and the space between the words must be a quarter 
of an inch; every letter on the circular plate must be one inch 
high; every part of every letter must be an eighth of an inch 
broad; and the total width of the space taken by every letter, 
except in the case of the letter “I”? must be half an inch. The 
space between the adjoining letters of each word on the circular 
plate must be an eighth of an inch, and there must be a margin be- 
tween the nearest part of the first and last letter of either word 


and the edge of the circular plate of at least a quarter of an inch. 


The penalty for non-compliance with this Order is £20, under s, 11 (1) of 
the Act of 1903. 


MURDER AND MANSLAUGHTER, 24 & 25 Vic., c. 100.— 
S. 1. Whosoever shall be convicted of murder shall sufter death 
as a felon.—S. 4. To conspire, confederate, and agree to murder 
any person, whether he be a subject of His Majesty or not, and 
whether he be within the King’s dominions or not, and to solicit, 
encourage, persuade, or endeavour to persuade, or shall propose 
to any person to murder any other person, whether he be a sub- 
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ject of His Majesty or not, and whether he be within the King’s 
dominions or not, M.—S. 7. No punishment or forfeiture shall be 
incurred by any person who shall kill another by. misfortune or 
in his own defence, or in any other manner without felony.— 
S. 9. Murder or manslaughter abroad may be dealt with where 
the offender is apprehended._-S. 10. Where any person being 
feloniously stricken, poisoned, or otherwise hurt upon the sea 
or at any place out of England or Ireland, shall die of such stroke, 
&c., in England or Ireland, or, being feloniously stricken, 
poisoned, or otherwise hurt at any place in England or Ireland, 
shall die of such stroke, &¢., at any place out of England or 
Ireland, every offence committed in respect of any such case 
may be inquired of and tried in the county or place in England ° 
or Ireland in which such death, stroke, poisoning, or hurt shall 
happen.—S. 11. To administer to or cause to be administered 
to or to be taken by any person any poison or other destructive 
thing, or by any means whatsoever to wound or cause any grievous 
bodily harm to any person, with intent to commit murder, F.—S. 
12. By the explosion of gunpowder or other explosive, destroying 
or damaging any building, with intent, in any of such cases, to 
commit murder, F.—S. 13. To set fire to any ship or vessel, 
or any part thereof, or any part of the tackle, apparel, or furniture 
thereof, or any goods or chattels being therein, or to cast away. 
or destroy any ship or vessel with intent in any of such cases to 
commit murder, F.—S. 14. To attempt or administer to or 
attempt to cause to be administered to or to be taken by any 
person any poison or other destructive thing, or to shoot at any: 
person, or by drawing a trigger, or in any other manner to attenpt 
to discharge any kind of loaded arms at any person, or to attempt 
to drown, suffocate, or strangle any person, with intent in any. 
of the cases aforesaid, to commit murder, whether any bodily 
injury may be effected or not.—-S. 15. To attempt to commit 
murder by any means other than those specified in the preceding 
sections, F. . : 

Homicide is the killing of a human being by a human being. A child 
becomes a human being within the meaning of this definition when it has 
completely proceeded in a living state from the body of its mother, whether. 
it has or has not breathed, and whether the navel string has or has not been. 
divided, and the killing of such a child is homicide, whether it is killed by: 
injuries inflicted before, during, or after birth. A living child in its mother’s 
womb, or a child in the act of birth, even though such a child may have 
breathed, is not a human being within the meaning of this definition, and the 
killing of such a child is not ‘homicide.—(Stephen’s Digest of C. L.). 

In a charge of murder, by proof of the corpus delicti is meant proof of the 
factum of murder, and that the accused committed the murder or took 
part in its commission. Such proof may be established by the confession 
of the accused without proof of the finding of the dead body. The dietum 
of Sir Matthew Hale (Pleas of the Crown, 1778, Ed. Vol. II., p. 290),. 
that he “‘ would never convict any person of murder or manslaughter 
unless the fact were proved to be done, or at least the body found dead,” 


314 The Irish Constable's Guide. 


is not an inflexible legal maxim, but is a wise and necessary caution to be 
addressed by the presiding judge to the jury. R. v. MeNicholl, Ct. Crown 
Cases Reserved (1917), 2 I.R., 557. 

There are three kinds of homicide (1) justifiable, (2) excusable, (3) felonious. 
Justifiable homicide is occasioned in the due execution or for the advancement 
of justice, or for the prevention of any forcible or atrocious crime, in every 
case of which there must be an apparent necessity. Lxcusable homicide is 
of two sorts, and is occasioned either by misadventure or accident, or upon 
a sudden affray in self-defence. Felonious homicide is of two kinds, murder 
and manslaughter. Murder arises from the wickedness of the heart, man- 
slaughter (in general) from the sudden heat of passion. Murder ts where a 
person of sound memory and discretion unlawfully kills any human being with 
malice aforethought either express or implied. xpress malice is where one 
person kills another with a sedate, deliberate mind and formed design, evi- 
denced by external circumstances, such as lying in wait, antecedent menaces, 
former grudges, and concerted schemes to do the party some bodily harm. 
Malice is implied by law from any deliberate cruel act, committed by one person 
against another, however sudden, Manslaughter is the unlawful killing of 
another without malice, either express or implied, which may be voluntarily 
upon a sudden affray, or involuntarily, but in the commission of an unlawful 
act. The party must die within a year and a day from the time the injury 
was inflicted, otherwise the law presumes that the injury was not the cause 
of death, and the death cannot be deemed homicide. See note at p. 296. 


Everyone who kills another is presumed to have murdered him unless the 
circumstances are such as to raise a contrary presumption. The burden of 
proving circumstances of excuse, justification or extenuation, is upon the 
person who is shown to have killed another.—-Stephen’s Digest of C. L. 


Steps which should be taken in a case of murder.—The discovery of the in- 
struments with which the offence was committed, of portions of clothing, of 
shot, footmarks, blood stains, or anything that would assist in tracing guilt. 
A careful and close examination of the scene (whether within or without doors), 
should be made, and a note taken of the exact state in. which it was found, 
including any facts or circumstances that might be conceived to be of use in 
throwing light upon the occurrence. If a shoe-print be left, care should be 
taken that it does not get defaced; it should be covered up, and a watch 
placed to prevent its being disturbed until a cast, or the shape, etc., on paper - 
be taken. Should the boot or shoe be obtained from any party suspected, 
it should not be placed in the print already left, but by the side thereof ; 
then a measure should be taken very carefully, and a comparison made. 
Tf in a house, immediate possession should be taken by the police, and all 
strangers and unofficial persons carefully excluded from access to it or to any 
of its contents, without the sanction of a magistrate or of the officer in charge. 
All articles connected with the offence (weapon, anything having blood stains, 
etc.), should be taken possession of. If any persons are suspected upon good 
grounds they should be arrested, unless there is reason to believe that an 
immediate arrest would tend to prevent the discovery of evidence, in which 
ease a discretion as to the time and manner of the arrest is permitted to be 
exercised, care being in the meantime taken that the suspected persons will 
not evade justice. A watch in such case should be placed on their movements. 
In cases where the evidence is mainly circumstantial, the arrest of the sus- 
pected person should not be hastily made, as if he be guilty his conduct and 
adinissions before arrest will in general furnish important evidence for the 
prosecution. The English police, who are very successful in cases of circum- 
stantial evidence, wait till the evidence against the suspected person is nearly 
complete before arresting him. 

In case the suspected person be arrested, and the injured person be not dead, 
a magistrate should be procured, and the accused brought into the presence 
of the injured person for identification, which will be more complete if the 
accused be placed before the injured person with some others of his own rank 
in life. The deposition (on the proper form, A 6 in schedule to 14 and 15 
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Vic., c. 93) should then be taken in the presence and hearing of the accused, 
who should be permitted to ask his accuser any question he wishes. 

In case no magistrate can be procured in. time to take the dying person's 
deposition, the constable should bring the supposed offender, if arrested, into 
the presence of the injured person, so that he may have the opportunity of 
identifying the accused, or saying anything he thinks fit in his presence. 
Livery word should be noted by the constable. The constable should take the 
dying person’s declaration, acquainting him with his awfully solemn situation, 
and admonishing him to speak the truth. Any person may take the dying 
declarations, which need not be in writing, but if possible should be ; and there 
is no particular form of declaration, They should never be sworn to (the 
awful position of the dying person is considered as creating an obligation 
equal to the sanction of an oath), and the presence of the accused is not neces- 
sary. If the dying person be. unconscious, an intelligent policeman should 
remain constantly with him for the purpose of taking his dying declarations 
should consciousness return. 

In order that the dying declarations may be received as evidence at the trial 
vi is essential—- 

(L.) ‘Chat at the time when they were made the declarant should have been 
in actual danger of death. 

(2.) That he should have had a full apprehension of nil danger, and should 
have no expectation or hope of recovery. 

(3.) That death should have ensued. 

The declarations of the deceased are adinissible only as to matters to which 
he would have been competent to testify if sworn in the cause. They must 
therefore, in general, speak to facts only, and must be confined to what is 
relevant to the issue. 

If the declaration is taken down in writing and signed by the party making 
it, the judge will neither receive a copy of the paper in evidence, nor will he 
receive parol evidence of the declaration. R.v. Gay (1835), 7C. & P., 230. 

The fact that a dying declaration was made in part in answer to leading 
questions by a police sergeant does not make it inadmissible against the 
accused, but only goes to its weight as evidence. R. v. Fitzpatrick; C.C.R. 
(ir.) (1912), 46 LL.T.R., 173. 

A felo de se, or felon of himself, is a person who, being of sound mind and 
of the age of discretion, voluntarily killeth himself. If one encourages another 
to commit suicide, and is present abetting him while he does so, such person 
is guilty of murder as a principal ; and if two encourage each other to murder 
themselves, and one does so, the other being present, but failing in the attempt 
on himself, the latter is principal in the murder of the first. If a man attempt- 
ing to kill another miss his blow and kill himself he is felo de se.—( Burns, J.P.) 
When a person attempts or threatens to commit suicide, which offence is a 
misdemeanour, he may be arrested and brought before a magistrate. 


MUSICAL COPYRIGHT ACT, 1902. (2 Edw. 7, c. 15.) 8. 1.—- 
A court of summary jurisdiction on application of the owner of a 
copyright in any musical work, if satisfied by evidence, may 
by order authorize a constable to seize pirated copies without 
warrant and bring them before the court to be destroyed or to 
be delivered to owner.—S. 2. Constable may seize without 
warrant any pirated copy of musical work on the request in 
writing of the apparent owner of the copyright or his agents 
authorized in writing and at the risk of such owner. On seizure 
such copies shall be conveyed before a court of summary juris- 
diction and may be dealt with as the court may think fit.— 


} 
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S. 3. ‘ Musical copyright’ means the exclusive right of owner 
of copyright to do or authorize another person to do any of the 
following things in respect of a musical work :—(1) To make 
copies of such musical work. (2) To abridge such musical work. 
(3) To make any new adaption, &c.,.of such work. Musical 
work means any combination of melody and harmony, or either 
of them, printed, reduced to writing, &c. Pirated musical work 
means any musical work written, printed or otherwise pepe oduced 
without consent ofowner of copyright. 


MUSICAL COPYRIGHT ACT, 1906. (6 Hdw. 7, c. 36.) 5S. 1. (1) 
Every person who prints, reproduces or sells or offers or has in 
his possession for sale any pirated copies of any musical work, 
or has in his possession any plates for the purpose of printing 
pirated copies of any musical work (unless he proves he acted 
innocently) shall be guilty of an offence punishable on summary 
conviction : fine not exceeding £5. (2) Any constable may take 
into custody without warrant any person who in any street or 
public place sells or exposes, offers, or has in his possession for 
sale any: pirated copies of any such musical work specified in 
any general written authority addressed to the chief officer of 
police, and signed by the apparent owner of the copyright or 
his agent authorized in writing, requesting the arrest at risk of 
such owner of all persons found committing offences under this 
section in respect to such work. (3) A copy of such written 
authority shall be open to inspection at all reasonable hours, 
and any person may take copies. (4) Any person aggrieved 
may appeal to a court of quarter sessions. 8. 2. A court of 
summary jurisdiction, if satisfied by information on oath that 
an. offence against this Act is being committed, may grant a search 
warrant authorizing the constable named therein to enter the 
premises between 6 a.m. and 9 p.m., and if necessary to use force 
for entry, and to seize any copies of any musical work or any 
plates in respect of which he has reasonable grounds for sus- 
pecting that offence against Act is being committed. All copies 
of any musical work and plates seized shall be brought before 
a court of summary jurisdiction, and if proved to be pirated 
shall be dealt with as court thinks fit. 8. 3. In this Act expres- 
sion ‘‘ pirated copies’? means any copies of any musical work 
written, printed, or otherwise reproduced without consent law- 
fully given by owner of copyright. Expression “‘ musical work ”” 
means a musical work in which there is a subsisting. copyright 
and which has been registered under Copyright Acts 1842 and 
1844. Expression “chief officer of police”? in Dublin metro- 
polis means the commissioners of police, and elsewhere in Ireland 
the district inspector of R.I.C. 


Obstruction of Publié Thoroighfares. Sit 


OBSCENE BOOKS AND PICTURES ACT, 1857 
(20: '& 21 Vic., ec. 83.) 

S. 1. Any metropolitan police magistrate, or other stipendiary 
magistrate, or any two justices of the peace, upon complaint, 
on oath that the complainant has reason to believe and does 
believe that any obscene books, prints, pictures, drawings or 
other representations are kept in any house, shop, &c., within 
their jurisdiction, for the purpose of sale, distribution, exhibition, 
for purposes of gain, lending upon hire, or being otherwise pub- 
lished for purposes of gain, and which complainant shall also 
state upon oath that one or more articles of the like character 
have been sold, distributed, exhibited, lent, or otherwise published 
as aforesaid, at or in connection with such place, as to satisfy 
such magistrate or justices that the belief of the said complainant 
is well founded, and upon such magistrate or justices being also 
satisfied that any of such articles so kept for any of the purposes 
aforesaid, are of such a character and description that the publi- 
cation of them would be a misdemeanour, and proper to be 
prosecuted as such, may authorize by special warrant any con- 
stable, &c., to enter in the daytime, search for and seize all such 
articles, and bring them before the magistrate or justices who 
issued the warrant, or some other magistrate or justices exer- 
cising the same jurisdiction, and such magistrate or justices 
shall thereupon summon the occupier of the place to show cause 
why the articles should not be destroyed, and on the hearing, 
if satisfied that such articles or any of them are of the character 
stated in the warrant, and that such or any of them have been 
kept for any of the purposes aforesaid, may order such articles 
to be destroyed ; or if satisfied that such articles are not of the 
character described, may order them to be returned to such 
occupier. 

An order made for the destruction of books under this section must state 
that the magistrate making it is satisfied not only that the books are obscene, 
but also that their publication would amount to a misdemeanour proper to 
be prosecuted : Hx parte Bradlaugh (1878), 3 Q.B.D., 509. 

S. 4. A right of appeal is given to the next quarter sessions, 
on giving the justices appealed from notice in writing within 
seven days, and entering into a recognizance as described. _ 


OBSTRUCTION OF PUBLIC THOROUGHFARES.—The 
question of the obstruction of public thoroughfares by persons, 
sither standing or moving in considerable numbers, is one which 
requires much attention. The statute dealing with the matter 
of personal obstruction is the 14 and 15 Vic., cap. 92, section 13, 
sub-section 3. When footways or streets are obstructed by 
persons standing so as to prevent the free passage of the ordinary 
public, it is the duty of the policeman to watch until a case of 
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interference with or inconvenience to a passer-by comes under 
his notice. He should then warn the persons causing the ob- 
struction to move away. If the warning be disregarded the 
constable should specially warn those who may be most prominent 
and take their names. In the case of well-disposed persons 
attracted to the spot by the occurrence of some unusual incident 
the constable should first exhaust all his powers of persuasion 
before adopting that course. It should be noted that arrest 
can only be made when the name and residence of the offender 
“shall be unknown and cannot be procured”’ (section 14 of Act). 
As regards crowds moving at inconvenient times through im- 
portant thoroughfares, following bands, religious processionists, 
and such like, an actual obstruction must again be sought for 
before the policeman takes action. Having seen the obstruction 
the persons leading the procession should be warned and _ their 
names taken. When processionists are about to pursue a line 
of conduct which, in the opinion of the police, will be attended 
with danger to the public peace, the police should warn the 
processionists of the responsibility they incur. In cases of band- 
playing and religious processionists causing obstruction, it is 
desirable to meet the matter by causing them to move on. 


Street Preaching.—Upon motion for a certiorari to bring up orders made 
by justices at petty sessions, requiring persons to find sureties to keep the 
peace and be of good behaviour, the King’s Bench Division has jurisdiction 
to examine the evidence given before the justices, and to quash the order 
if such evidence was, in the opinion of the divisional court, insufficient to 
sustain them. The defendants were charged on summons at petty session 
under the statute 34 Edw. 3, c. 1, with having assembled and paraded in the 
city of Londonderry, with a band, under such circumstances as were calcu- 
lated to provoke a breach of the peace. Evidence was given that the de- 
fendants, with others—all being members of a religious association known as 
the Salvation Army—paraded a thoroughfare in Londonderry on the occasion 
in question (a Sunday), playing musical instruments and carrying a flag, and 
continued to do so, notwithstanding the remonstrance of the Constabulary. 
The proceedings were witnessed by a large crowd. No misconduct on the 
part of the defendants or any of their party was proved, and no act of hostility 
on the part of the crowd was shown to have occurred. It was proved that 
a riot took place four years previously, when the Salvation Army were pro- 
ceeding through the streets of Derry. Some members of the Constabulary 
deposed that they apprehended a breach of the peace. Held that upon this 
evidence, orders to find sureties to keep the peace and be of good behaviour 
could not be sustained. In this case, Sir Peter O’Brien, L.C.J., said: ** It 
must be remembered that the fact of being engaged in the performance of 
religious exercises is no justification of the obstruction of those lawfully using 
the streets, and that an unjustifiable obstruction of the highway renders the 
person responsible for it amenable not only to the magistrates’ jurisdiction 
to compel sureties for good behaviour, but also to be criminally indicted.”— 
(R. v. Londonderry J.J.) (1891), 28 L.R.I., 440). A claim on the part of 
persons to assemble in any numbers, and for so long a time as they please 
to remain assembled, to the detriment of others having equal rights upon a 
highway is in its nature irreconcilable with the right of free passage (per 
Wills, J., upon the right to hold meetings in Trafalgar-square, London ; 
Ex parte Lewis (1888), 21 Q.B.D., 191). A constable, in a disturbance, may 
arrest and detain a person (for his safety) who has been attacked, and whose 
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life is in peril, though such person is guilty of no offence, so as to maintain 
the public: peace and prevent any breach of it by third parties, (Timothy v. 
Simpson (1834), 6 Car. and P. 499) ; and the same principle was laid down in 
Coyne v. Tweedy (1898) 2 1.R., 167, by Sir P. O’Brien, L.C.J., who at p. 171 
ibi says with reference to O’Kelly v. Harvey (1882), 10 L.R.I., 285, ** That 
case affirmed the proposition that if the removal of a person from any given 
position is necessary to prevent a breach of the peace, a magistrate or peace 
officer, who honestly and reasonably realizes that necessity, may, nay ought 
to remove that person, and does not in so doing incur liability for an assault, 
and that this is so even though the person whose removal is essential to the 
preservation of the peace, is innocent of all offence, and though it may be the 
action of wrongdoers that creates the necessity for the removal.” 


OFFICIAL SECRETS ACT, 1911. 
(1 & 2 Geo. 5, Ch. 28.) 


1. Penalties for spying.—(1) If any person for any purpose 
prejudicial to the safety or interests of the State— | 
(a) approaches or is in the neighbourhood of, or enters 
any prohibited place within the meaning of this Act ; or 
(b) makes any sketch, plan, model, or note which is 
caleulated to be or might be or is intended to be directly 
or indirectly to an enemy ; or : 
(c) obtain or communicates to any other person any 
sketch, plan, model, article, or note, or other document 
or information which is calculated to be or might be or is 
intended to be directly or indirectly useful to an enemy : 
he shall be guilty of felony. 

(2) On a prosecution under this section,it shall not be necessary 
to show that the accused person was guilty of any particular 
act tending to show a purpose prejudicial to the safety or in- 
terests of the State. and, notwithstanding that no such act is 
proved against him, he may be convicted if, from the circum- 
stances of the case, or his conduct, or his known character as 
proved, it appears that his purpose was a purpose prejudicial 
to the safety or interests of the State; and if any sketch, plan, 
model, article, note, document, or information relating to or 
used in any prohibited place within the meaning of this Act, 
or anything in such a, place, is made. obtained, or communicated 
by any person other than a person acting under lawful authority, 
it shall be deemed to have been made, obtained, or communi- 
cated for a purpose prejudicial to the safety or interests of the 
State unless the contrary is proved. 

2. Wrongful communication, &c., of information.—(1) If any 
person having in his possession or control any sketch, plan, 
model, article, note, document, or information which relates to 
or is used in a prohibited place or anything in such a place, or 
which has been made or obtained in contravention of this Act, 
or which has been entrusted in confidence to him by any person 
holding office under His Majesty or which he has obtained owing 
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to his position as a person who holds or has held office under 
His Majesty, or as a person who holds or has held. a contract 
made on behalf of His Majesty, or as a person who is or has been 
employed under a person who holds or has held such an office 
or contract,— — sie Seite aah ie 


(a) communicates the sketch, plan, model, article, note, 
document, or information to any person other than a person’ 
to whom he is authorized to communicate it, or a person’ 
to whom it is in the interest of the State his duty to communi- 
cate it, or 

(6) retains the sketch,: plan, model, article, note, or docu- 
ment in his possession or.control when he has no right to 
retain it or when it is contrary to his duty to retain it : 

that person shall be guilty of a misdemeanour. 


(2) If any person receives any sketch, plan, model, article,’ 
note, document, or information, knowing, or having-reasonable 
ground to believe, at the time when he receives it, that the 
sketch, plan, model, article, note, document, or information 
is communicated to him in contravention of this Act, he shall 
be guilty of a misdemeanour, unless he proves that the communi- 
cation to him of the sketch, plan, model, article, note, document, 
or information was contrary to his desire. ' . 

3. Definition of a prohibited place.—For the purposes of’ this 
Act, the expression ‘ prohibited place’? means— _ : 

(a) any work of defence, arsenal, factory, dockyard, camp, 
ship, telegraph, or signal station, or office belonging to His 
Majesty, and any other place belonging to His Majesty used 
for the purpose of building, repairing, making, or storing 
any ship, arms, or other materials or instruments of: use 
in time of war, or any plans or documents relating thereto ; 
and cet a 

(6) any place not belonging to His Majesty where any 
ship, arms, or other materials or instruments of use in time 
of war, or any plans or documents relating thereto, are being 
made, repaired, or stored under contract with, or with any 
person on behalf of, His Majesty, or otherwise on behalf of 
His Majesty; and | : ti ! 

(c) any place belonging to His Majesty which is for the 
time being declared by a Secretary of State to'be a pro- 
hibited place for the purposes of this section on the ground 
that information with respect thereto, or damage thereto, 
would be useful to an enemy; and ie Rar nee 

(d) any railway, road, way, or channel, or other means 
of communication by land or water (including any works 
or structures being part thereof or connected therewith), 
or any place used for gas, water, or electricity works or other 
works for purposes of a public character, or any place where 
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' any ship, arms, or other materials or instruments of use 
in time of war, or any plans or documents relating thereto, 
are being made, repaired, or stored otherwise than on behalf. 

of His Majesty, which is for the time being declared bya 
Secretary of State to be-a prohibited place for the purposes 
of this section, on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or inter- 
ference therewith, would be useful to an enemy. 


4. Allempts to commit offence, or incitement to commit offence, 
under Act.—Any person who attempts to commit any offence 
under this Act, or incites or counsels, or attempts to procure 
another person to commit an offence under this Act, shall be 
guilty of felony or of a misdemeanour according as the offence 
in question is felony or misdemeanour, and on conviction’ shall’ 
be liable to the same punishment, and to be proceeded ‘against 
in the same manner, as if he had committed the offence. 

5. Person charged with: felony under Act may -be convicted of 
misdemeanour under Act.-Any person charged ‘with an’ offence, 
which is a felony under this Act may, if the circumstances warrant 
such a finding, be found guilty of an offence which is a mis- 
demeanour under this Act. a ere 

6. Power to arrest.—Any person who is found committing an 
offence under this Act, whether that offence is a felony or 
not, or who is reasonably suspected of having committed, or 
having attempted to commit, or being about to commit, such an 
offence, may be apprehended and detained in the same manner 
as a person who is found committing a felony. — | 

7. Penalty for harbouring spies.—If any person knowingly 
harbours any person whom he knows, or has reasonable grounds 
for supposing, to be a person who is about to commit or who has 
committed an offence under this Act, or knowingly permits to 
meet or assemble in any premises in his occupation or under 
his control any such persons, or if any person having harboured 
any such person, or permitted to meet or assemble in any pre- 
mises in his occupation or under his control any such persons, 
wilfully refuses to disclose to a superintendent of police any 
information which it is in his power to give in relation to any such 
person he shall be guilty of a misdemeanour. 

_ 8. Restriction on prosecution.—A prosecution for an offence 
under this Act shall not be instituted except by or with the 
consent of the Attorney-General. : 
Provided that a person charged with such an offence may be 
arrested, or a warrant for his arrest may be issued and executed, 
and any such person may be remanded in custody or on bail, 
notwithstanding that the consent of the Attorney-General to the 
institution of a prosecution for the offence has not been obtained, 
but no‘ further or other proceedings shall be taken until that 
consent has been obtained. 
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9. Search warrants.—(1) If a justice of the peace is satisfied 
by information on oath that there is reasonable ground for sus- 
pecting that an offence under this Act has been or is about to be 
committed, he may grant a search warrant authorizing any 
constable named therein to enter at any time any premises or 
place named in the warrant, if necessary, by force, and to search 
the premises or place and every person found therein, and to 
seize any sketch, plan, model, article, note, or document, or any- 
thing of a like nature or anything which is evidence of an offence 
under this Act having been or being about to be committed, 
which he may find on the premises or place or on any such person, 
and with regard to or in connexion with which he has reasonable 
ground for suspecting that an offence under this Act has been 
or is about to be committed. 


(2.) Where it appears to a superintendent of police that the case 
is one of great emergency and that in the interest of the State 
immediate action is necessary, he may by a written order under 
his hand give to any constable the like authority as may be 
given by the warrant of a justice under this section. 


10. Extent of Act and place of trial of offence.—(1) This Act shall 
apply to all acts which are offences under this Act when com- 
mitted in any part of His Majesty’s dominions, or when com- 
mitted by British officers or subjects elsewhere. 


(3) An offence under this Act shall not be tried by any court 
of general or quarter sessions. 

(4) The provisions of the Criminal Law and Procedure (Ir.) 
Act, 1887, 50 & 51 Vict. c. 20, shall not apply to any trial under 
the provisions of this Act. | 

1l. Saving for laws of British possessions.—lf by any law made 
before or after the passing of this Act by the legislature of an 
British possession provisions are made which appear to His 
Majesty to be of the like effect as those contained in this Act, 
His Majesty may, by Order in Council, suspend the operation 
within that British possession of this Act, or of any part thereof, 
so long as that law continues in force there, and no longer, and 
the Order shall have effect as if it were enacted in this Act: 

Provided that the suspension of this Act, or of any part thereof, 
in any British possession shall not extend to the holder of an office 
under His Majesty who is not appointed to that office by the 
Government of that possession. 

12. Interpretation.—In this Act, unless the context otherwise 
requires,— 

Any reference to a place belonging to His Majesty includes 
a place belonging to any department of the Government 
of the United Kingdom or of any British possessions, 
whether the place is or is not actually vested in His Majesty. 
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The expression “ Attorney-General ’’ as respects Ireland, 
means the Attorney or Solicitor-General for Ireland. ; 

Expressions referring to communicating or receiving in- 
clude any communicating or receiving, whether in whole 
or in part, and whether the sketch, plan, model, article, 
note, document, or information itself or the substance, effect, 
or description thereof only be communicated or received ; 
expressions referring to obtaining or retaining any sketch, 
plan, model, article, note, or document, include the copying 
or causing to be copied the whole or any part of any sketch, 
plan, model, article, note, or document; and expressions 
referring to the communication of any sketch, plan, model, 

-article, note or document include the transfer or trans- 
mission of the sketch, plan, model, article, note or document ; 

The expression “‘ document ” includes part of a document ; 

The expression “‘ model” includes design, pattern, and 
specimen ; ; 

The expression “sketch” includes any photograph or 
other mode of representing any place or thing ; 

The expression “ superintendent of police” includes any 
police officer of a like or superior rank ; 

The expression “ office under His Majesty ” includes any 
office or employment in or under any department of the 
Government of the United Kingdom, or of any British 
possession ; 

The expression “offence under this Act” includes any 
act, omission, or other thing which is punishable under 
this Act. 


PASSENGER STEAMSHIPS ; Merchant Shipping Act, 1894 
(57 & 58 Vic., ec. 60.)—S. 274. The Board of Trade shall. . 
issue in duplicate a passenger steamer’s certificate, that is to 
say, a certificate stating . . . according to the declarations 
——(a) the limits (if any) beyond which the steamer is not fit to 
ply, and (6) the number of passengers which the steamer is fit 
to carry, distinguishing, if necessary, the number to be carried 
in each part of the steamer, and any conditions and variation 
to which the number is subject... 278. A passenger steamer’s 
certificate shall not be in force for more than one year from the 
date of its issue, or any shorter time specified in the certificate, 
nor after notice is given by the Board of Trade that they have 
cancelled it.—S. 281. The owner or master of every passenger 
steamer shall forthwith cause one of the duplicates to be put up 
in some conspicuous place on board the steamer, so as to be legible 
to all persons on board, and to be kept so put up and legib e 
while the certificate remains in force, and the steamer is in use ; 
Ps. £100 and £10.—S. 282. Forgery of, or fraudulently altering 
certificate, M.S. 283. The owner or master of any passenger 
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steamer shall not receive on board thereof, or on or in any part 
thereof, any number of passengers which, having regard to the 
time, occaston, and circumstances of the case, is greater than the 
number allowed by the passenger steamer’s.certificate.—P. not 
exceed. £20, &c. ; 

Keeping. order in passenger steamers, ae 287. If any of the 
following offences is committed in the case of a passenger steamer, 
&c., that is to say—(a) Any person being drunk or disorderly 
after having amount of fare (if paid) returned to him, persists 
in attempting to enter steamer; (6b) any person being drunk or 
disorderly on board the steamer, requested to leave after fare 
has been returned to him, who does not comply with request ; 
(c) any person on board after warning, molests any passenger ; 
(d) any person refused admission, on account of the steamer 
being full, persists in attempting to enter ; (e) or, being on board, 
refuses to leave having had fare rétiened or tendered ; (f) person 
travelling in steamer without paying fare; (g) knowingly pro- 
ceeding beyond distance paid for without paying fare for additional 
distance ; (A) on arriving at point to which fare is paid, wilfully 
refuses or neglects to quit steamer; (7) fails when requested to 
pay fare or exhibit ticket or receipt showing payment.—P. not 
exceed. 40s. (2.) Doing anything to obstruct or injure machinery 
or tackle, or obstruct. or molest the crew in management of 
steamer.—P. not exceed. £20. (3.) The master or other officer 
of steamer, and all persons called by him to his assistance may, 
without any warrant, detain any person who commits any offence 
against this section, and whose name and address are unknown, 
and convey the offender before some justice of the peace, who 
shall try the case in a summary way; (4) if any person commits 
an. offence against this section, and on application of master, &c., 
refuses to give his name and address, or gives a false name or 
address, that person shall pay a fine not exceeding £20, and the 
fine shall be paid to the owner of the steamer,—S. 288. Ihe 
master may refuse to receive on board any person who by reason 
of drunkenness or otherwise is in such a state, or misconducts 
himself, as to cause annoyance or injury to passengers, and if 
such person. is on board, may put him on shore at,any convenient 
place ; such’ person so refused admittance or put on shore shall 
not be entitled to the return of fare. ) 

Prosecution of offences.—S. 680. (a) An offence under this Act 
declared to be a misdemeanour . . . may. be. prosecuted 
summarily in. manner provided by the Stummar y Jurisdiction 
Acts, P. imp. not exceeding 6 months, or fine not exceeding £100; 
(b) an offence under this Act, made punishable Li) weap by a 
fine not exceeding £100, shall be prosecuted summarily in manner 
provided by Summary. Jurisdiction Acts.—S. 684. For the pur- 
pose of giving jurisdiction under this Act, every offence. shall be 
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deemed. to have been committed and every cause of complaint 
to have arisen either in the place in which the same actually 
was committed or arose, or in any place in which the offender or 
person complained against may be. | | 

The certificate (under sec. 274) sets forth the number of passengers which 
the passenger steamship is authorized to carry, with the following stipulations : 
(1). If the space measured for passenger accommodation is occupied by cattle, 
or by cargo or other articles, then for every square yard of such space so occu- 
pied one passenger is to be deducted from’ the number’ stated in the certi ficate. 
(2.) During the period between the Ist November and 31st March, a-certain 
number of square yards (stated in the certificate) of the clear space on the 
upper deck may be occupied by cattle, or by cargo or other articles, without 
any deduction being made on that account from the number of passengers 
allowed by the certificate. a 


Should the Constabulary detect any breach of the law in respect to the 
overcrowding of passengers in such ships, a report thereof is to be immediately 
made to the Inspector-General, but no prosecution is to be instituted without 
his authority. The Constabulary should, however, give ample warning to 
the masters, &c., of those ships, which may have the effect of preventing any 
such infraction of the law. 


The Board of Trade will, on application, supply certified copies of the 
passenger certificates of any vessel. 

PAWNBROKERS.—The leading Act relating to pawnbrokers 
in Ireland is the 26 Geo. 3, c. 43 (Ir.)—S. 2. It shall be lawful 
for every person who shall be duly licensed to exercise the trade 
of a pawnbroker. All sums advanced and lent shall be paid to 
the borrower in lawful current coin, and not otherwise.—S. 4. 
Disputes about sums not exceeding 40s. (Irish) to be determined 
by one justice ; if above that sum by two justices, in a summary 
way.—S. 5. Persons who take pawns, &c., shall enter the same 
in a book, and the sum advanced, and give a duplicate of the 
entry to the person pawning, on receiving one penny for the 
duplicate, if the sum lent does not exceed 10s., two pence if above 
10s., and not more than 40s., and four pence if above 40s. The 
pawnbroker*s name to be printed or written thereon. In default 
of making such entry and giving such duplicate— Penalty 40s.— 
S. 6. Person producing the duplicate and paying are to receive 
the pawn, unless the pawnbroker has had notice from the real 
owner thereof not to deliver the same to the person producing the 
duplicate, or unless notice has been given that the goods pawned 
have been or are suspected to have been fraudulently or feloniously 
taken or obtained.—S. 7. If the duplicate be lost and the goods 
remain unredeemed, the owner must prove his property therein 
to the satisfaction of a justice, and make affidavit of his loss.— 
S. 8. If proved before a justice that, matters left in pawn. have 
been injured by the pawnbroker’s neglect, compensation shall be 
made to owner.—S. 13. Justices, upon oath being made that 
goods unlawfully obtained are suspected of having been know- 
ingly taken in pawn, may grant a warrant to search in’ the day 
time for the same in the house of any suspected person, and, upon 
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refusal to open such suspected house, the officer is empowered 
to break it open; hindering such search, P. £5; if such goods 
be found they shall be restored to the owner.—S. 16. Pawn- 
broker’s name and business to be painted over the door, P. £5 — 
S. 21. Pawnbrokers who retail liquor forfeit £10.—S, 23. All 
goods unredeemed for twelve months may be appraised and sold. 
S. 29. Justices empowered to summon pawnbrokers before them, 
with all books and papers necessary, neglecting or refusing to 
attend, P. £5. 28 Geo. 3, ec. 49 (Ir.)-—-S. 19. Rates of interest 
payable to pawnbrokers. 8. 20. No pawns are to be taken on 
Sundays, nor before 10 a.m. nor after 4 p.m. in any other day 
between 29th September and 25th March, nor before 10 a.m. nor 
after 7 p.m. between 25th March and 29th September. 

Pawns may be given out on any day and at any hour. All sums mentioned 
in these Acts are in the late Irish currency: 5 & 6 Vic., ¢. 82, s. 17%, and 17 
& 18 Vic., c. 83, s. 20, regulate the licences for pawnbrokers. 


Pawnbrokers detaining Certificates of Military Pensioners. 


The Army Annual Act, 1891, 54 Vic., c. 5, 8. 9, enacts—-W hereas 
it is expedient to provide penalties for the detention of certificates 
of military pensioners and of men belonging to the Army Reserve, 
therefore to section 156 of the Army Act (44 & 45 Vic., ¢. 58) 
the following sub-section shall be added :—(9) Every person who 
receives, detains, or has in his posssesion the identity certificate 
or life certificate of a person entitled to a military pension or 
to reserve pay or to any bounty as a pledge or security for a debt 
or with the view to obtain set from the pensioner (or 
person entitled to the pay or bounty) of a debt due either to 
himself or to any other person shall be liable on summary con- 
viction to the like penalty as for an offence under sub-section 
1 of this section, and the certificate shall be deemed to be property 
within the meaning of the section. 3 

Sub-section 1 of section 156 of 44 & 45 Vic., c. 58, provides that every 
person who (a) buys, exchanges, takes in pawn, detains, or receives from a 
soldier, or any person acting on his behalf, on any pretence whatsoever, or (0) 
solicits or entices any soldier to sell, exchange, pawn, or give away, or (¢) assists 
or acts for a soldier in selling, exchanging, pawning, or making away with 
any arms, ammunition, equipments, instruments, regimental necessaries or 
clothing, military decorations of an officer or soldier, or any furniture, bedding, 
blankets, sheets, &c., in regimental charge, or provisions or forage issued 
for use of officer or soldier, shall unless he proves either that he acted in ignor- 
ance of the same being such property as aforesaid, or of the person with whom 
he dealt being or acting for a soldier or that the same was sold by order of some 
military authority, be liable on summary conviction to a fine not exceeding 
£20 and costs, together with treble the value of the property. Sub-section 4 
provides—‘‘ A person found committing an offence against this section may 
be apprehended without warrant and taken together with the property before 
a court of summary jurisdiction.” 


PEDLARS ACT, 1871 (34 and 35 Vic., c. 96), as amended 
by 44 and 45 Vic., ¢. 45.—S. 3.--Terms defined.-The term 
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‘pedlar”” means any hawker, pedlar, petty chapman, tinker, 
caster of metals, mender of chairs, or other person who, without 
any horse or other beast bearing or drawing burden, travels 
and trades on foot and goes from town to town or to other men’s 
houses, carrying to sell or exposing for sale any goods, wares, 
or merchandise, or procuring orders for goods, wares, or mer- 
chandise immediately to be delivered, or selling or offering for 
sale his skill in handicraft. 

By schedule 1 to Act, the term ‘police district”? means in 
Ireland, in police district of Dublin metropolis, the commissioner 
of police ; and elsewhere, “‘ any district, whether city, town, or 
county, over which is appointed a district-inspector of the 

v.1.C.; who is also the chief officer of police.” 

The term ‘‘ Summary Jurisdiction Acts’ means as to Ireland 
within the police. district of Dublin metropolis, the Acts regu- 
lating the powers and duties of the justices of the peace, or the - 
police of such district, and elsewhere, ‘‘ The Petty Sessions (Ir.) 
Act, 1851,”’ and any Act amending the same. 

S. 84. No person shall act as a pedlar without such certificate 
as in this Act mentioned. Any person who acts as a pedlar 
without —_ ing obtained a certificate under this Act, P. not 
exc. 10s. ; subsequent offence, £1. 

Sind. Geant of certificate-—The following regulations shall be 
made with respect to grant of pedlars’ certificates :—-(1.) A 
pedlar’s certificate shall be granted to any person by the chief 
officer of police of the police district in which the person applying 
for a certificate has, during one month previous to such appli- 
cation, resided, on such officer being satisfied that the applicant 
is above seventeen years of age, is a person of good character, 
and in good faith intends to carry on the trade of a pedlar. 
(2.) An application for a pedlar’s certificate shall be in the form 
specified in schedule two to Act. (3.) There shall be paid for 
a pediar’s certificate a fee of 5s. (4.) A pedlar’s certificate shall 
be in the form specified in schedule two to Act. (5,) A pedlar’s 
certificate shall remain in force for one year from the date of 
the issue thereof, and no longer. (6.) On the delivery up of the 
old certificate, or on sufficient evidence being produced to the 
satisfaction of the chief officer of police that the old certificate 
has been lost, that officer may, either at the expiration of the 
current year, or during the currency of any year, grant a new 
certificate in the same manner as upon a first application. The 
Lord Lieutenant may provide for the expiration of all pedlar’s 
certificates at the same period of each year, and for the appor- 
tionment of the fees payable. 

S. 8. A register of certificates under Act shall be kept in each 
police district. The entries in such register, and any copy of any 
of such entries, certified by the chief officer of police to be a true 


328 The Irish Constable's Guide, 


copy, shall be evidence of the facts stated therein.—S. 9. Forms 
of application shall be kept at every police office, and shall be given 
gratis to any applicant.—S. 10. Pedlar shall not lend, transfer, 
or assign certificate to any other person under P. not exc. 20s.— 
S. 11. No person shall borrow, or make use of a pedlar’s certi- 
ficate, and any person who borrows or makes use of certificate 
shall be liable to P. not exc. 20s. 

S. 12. Making false representations to obtain a pedlar’s certi- 
ficate, forging or counterfeiting certificate, aiding in making or 
procuring to be made forged or counterfeited, certificate, : o1 
travelling with, producing, or showing such forged or counter- 
feited certificate P. not exc. £2. 

S. 138. A person shall not be exempt from provisions of any 
Act relative to idle and disorderly persons, rogues, and vagabonds 
by holding a certificate, or assisting a certificated pedlar. 

S. 14. Convictions to be endorsed on certificate ; indorsement 

fegidence of fact stated—S. 15. Applicant may appeal to court 
of summary jurisdiction against chief officer of police’s refusal 
to grant.a certificate. (Provisions for appeal set forth in section.) 
—-S. 16. Any court before which any pedlar is convicted of an 
offence may deprive pedlar of his certificate, and shall deprive 
him of his certificate if he is convicted of begging. Court of 
summary jurisdiction may summon a pedlar to appear, and if 
he fail to appear, or satisfy that he is in good faith carrying 
on business of pedlar, shall deprive him of certificate. 


“$S. 17. Pedlar to produce certificate on demand.—Any pedlar shall 

at all times, on demand, produce and show his certificate to any 
of the following persons, that is to say—(1) any justice of the 
peace, or (2) any constable or officer of police, or (3) any person 
to whom such pedlar offers his goods for sale, or (4) any person 
in whose private grounds or premises such pedlar is found. And 
any pedlar who refuses, on demand, to show his certificate to, 
and allow it to be read and a copy thereof to be taken by, any 
of the persons hereby authorized to demand it, P. not exe. 5s. 

—  §. 18. Arrest of uncertificated pedlar.—W here a person acting as 
a pedlar either refuses to show his certificate or has no certificate, 
or refuses to allow or prevents or attempts to prevent any such 
opening or inspection of his pack, box, bag, trunk, or case, as is 
authorized under this Act, it shall be lawful for any of the persons 
authorized to demand the production of the certificate, and also 
for any other person acting by his order or at his request and 
in his aid, to apprehend such offender, and forthwith to convey 
or cause him to'be conveyed before a justice of the peace. 

S. 19. Police to inspect pedlar’s pack.—It shall be lawful for- 
any constable or officer of police at any time to open and inspect 
any pack, box, bag, trunk, or case in which a pedlar carries his 
goods; wares, and merchandise. Pedlar refusing to allow con- 
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stable to open or inspect pack, &c., or preventing or attempting 
to prevent him opening or inspecting same, P. not exe. 20s. - 

S. 20. Legal proceedings.—All offences and penalties under 
Act may be prosecuted and recovered in manner directed by 
the Summary Jurisdiction Acts, before. a court. of summary 
jurisdiction which in Jreland. shall be constituted—-within, the 
police district of Dublin metropolis of one of the divisional 
justices sitting at a police court ; and elsewhere, of _a stipendiary 
magistrate, sitting alone or with others, or of any two or. more 
justices of the peace sitting in petty sessions at a place appointed 
for holding petty sessions. Penalties recovered In Ireland shall 
be applied according to the Fines Act (Ir.), 185].—S. 21. Fees 
shall be applied as penalties. thts qahd 

S. 22. Any act or thing by this Act authorized to be done 
by the chief officer of police, may be done by any police officer 
under his command authorized by him in that behalf, and the 
term “ chief officer of police”? in this Act includes in relation 
to any such act or thing the police officer so authorized. _., 

S. 23. Nothing in this, Act shall render it necessary for a 
certificate to be obtained by the following persons as such (that 
is to say) :—(1) Commercial travellers or other persons selling 
or seeking orders for goods, wares,.or merchandise to or from 
persons who are dealers therein, and who buy to sell again, or 
selling or seeking orders for books as agents authorized. in writing 
by the publishers of such books. (2) Sellers of vegetables, fish, 
fruit, or victuals. (3) Persons selling or exposing to sale goods, 
wares, or merchandise in any public mart, market or fair legally 
established. 


It is submitted that stipendiary magistrate in s. 20. includes a resident 
magistrate. , 

PEDLARS ACT, 1881 (44 and 45 Vic, ¢. 45).S. 2% A 
pedlar’s certificate granted under the Pedlars Act, 1871, shall 
during the time for which it continues in force authorize the person 
to whom it is granted to act as a pedlar within any part of the 
United Kingdom. The Act, 1871, is repealed to the extent: set 
forth in schedule to this Act. 7 eptte. 

Every pedlar’s certificate expires on the 31st December of the year in which 
the, same is granted, and the following fee is paid for each such certificate :— 
For a certificate granted before the 25th March, 5s.; for a certificate granted 
on or after the 25th March, and before the 24th June, 4s. ; for a certificate 
granted on or after the 24th June, and before the 29th September, 3s., for 
certificate granted on or after the 29th September, and before the 31st 
December, 2s. 


PERJURY AND SUBORNATION OF PERJURY.— aes 


M. at common law. 7 : 
Perjury at common law is a wilful false oath by one who, 
being lawfully required to depose to the truth in any proceeding 
ina court of justice, swears absolutely in a matter of some conse- 
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quence to the point in question, whether he be believed or tiot. 
Also a false oath taken in certain cases, although not in judicial 
proceedings, is made perjury in particular statutes. 

Subornation of perjury is the procuring a man to take a false 
oath, amounting to perjury, the man actually taking such oath. 

- In order to maintain an indictment for perjury at common law, 
it is required to prove the authority to administer the oath, the 
occasion of administering it, and taking of the oath, the substance 
of the oath, the materiality of the matter sworn, the falsity of the 
matter sworn, and the corrupt intention. In general two witnesses 
should depose the fact sworn to, otherwise it would be one oath 
against another, however strong circumstantial evidence in support 
of the direct testimony of one witness may warrant a conviction. 

The mere circumstance of witnesses contradicting each other is 
by no means a proof that either one or the other is guilty of perjury. 
There is a great distinction between an untrue statement and 
perjury ; and nothing but very clear evidence that what a witness 
states is not only not true, but that it is wilfully and deliberately 
false will justify a summary committal for perjury. 

By 14 and 15 Vic., ec. 100, s. 19, any justice in special or petty 
sessions, in. case it shall appear to him that any one has been 
guilty of wilful and corrupt perjury in any evidence given, or 
in any affidavit, deposition, examination, or other proceedings, 
may commit such person to be prosecuted until the next ASSIZES 
or gaol delivery, unless such person enter into recognizance with 
one or more sureties for his appearance at such gaol delivery, 
and the justice may require any person he shall think fit to enter 
into recognizance to give evidence, and may give a certificate 
of prosecution being directed. 


PETROLEUM ACT, 1871, 34 and 35 Vic., c. 105 (see also 
42 and 43 Vic., c. 47), regulates the safe keeping, landing, labelling, 
storing, licensing, testing, and searching for petroleum (as defined 
by Act). The Act 44 and 45 Vic., c. 67, regulates the hawking 
of petroleum and other substances of a like nature. The term 
‘petroleum ”’ includes any rock oil, Rangoon oil, Burmah oil, 
oil made from petroleum, coal schist, shale peats, or other bitu- 
minous substance, and any other produét of petroleum, or any 
of the above-mentioned oils. . The petroleum to which the Act 
applies means such petroleum as when tested gives off an in- 
flammable vapour at a temperature of less than 73 degrees of 
Fahrenheits’ thermometer. 

The law requires that petroleum shall not be kept except im pursuance of 
a licence granted by the local authority ; but it may be kept for private use 
or for sale, provided the following conditions are complied with :— 

(1.) That it is kept in separate glass, earthenware, or metal vessels, each 
of which contains not more than a pint, and is securely stoppered. 

(2.) That the aggregate amount kept, supposing the whole contents of the 
vessels to be in bulk, does not exceed three gallons. 
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‘To the licence there may be annexed such conditions as to the mode of 
storage, the nature and the situation of the premises in which, and the nature 
of the goods with which such petroleum is to be stored, and generally as to 
the ‘safe keeping of such petroleum, as may seem to be expedient to the local 
authority, Warrant to search for and seize petroleum illegally kept, sent, 
conveyed, or exposed for sale in any buildings, &e., ship, or vehicle in contra- 
vention of the Act, may be granted by magistrates in petty sessions: Act 
1871, s. 3. 


PETTY SESSIONS CLERK ACTS. 


The Petty Sessions Clerk (Ir.) Act, 1858 (21 & 22 Vic., c. 100). 
S. 2. The Petty Sessions (Ir.) Act, 1851 (14 & 15 Vie., ce. 93), 
shall be incorporated with this Act.—S. 3. Definitions. S. 8. 
(5) In case no justice shall be in attendance for one hour after 
the time appointed for the holding of any petty sessions, it shall 
be lawful for the clerk to adjourn the holding of such petty 
sessions, and the hearing of all proceedings thereat, to the next 
petty sessions day; and upon such adjournment being made, 
he shall make an entry thereof in the minute book, and post a 
notice thereof on the door of the petty sessions court-house ; 
all persons summoned or under recognizance to attend at such 
adjourned sessions, shall, without fresh summons or recognizance, 
be bound to attend on the day to which such adjournment shall 
have been made. (6.) In every case of an appeal from a summary 
conviction for any offence, and when the appellant shall have 
entered into a recognizance to prosecute such appeal, the clerk 
shall forthwith cause a notice of such appeal having been entered 
into, to be duly served upon the complainant, who shall be the 
respondent in such appeal, and the said service shall be effected 
in like manner as summonses are now by law required to be 
served ; and by the said notice the respondent shall be required 
to attend with the necessary witnesses on the hearing of such 
appeal; the stamp duty on such notice and the expenses of 
service thereof, shall be borne and paid by the appellant, as part 
of the costs of the appeal; in case any respondent shall upon 
being served with such notice, fail to comply with the exigeney 
thereof, he shall be liable to a fine not exceeding £5, or such 
greater sum as the appellant may have been adjudged to pay 
upon such conviction, to be recovered and levied upon a prose- 
cution by the Constabulary, as in other cases mentioned in the 
Petty Sessions (Ir.) Act, 1851. Provided always, that it shall 
be lawful for the justices upon the hearing of such matter to 
remit the whole or any part of such penalty, if they shall be of 
of opinion that the respondent in such appeal had any sufficient 
excuse for such his non-compliance. 8. 14. Every document 
enumerated in the schedule (C) to this Act annexed, shall be 
printed or written upon paper bearing a stamp, denoting the 
amount or value set opposite to such document in that schedule ; 


ks The Irish Constable's Guide. 


and where any document shall consist of more than one sheet, 
the first sheet only shall be impressed with the stamp; and no 
fees, other than those contained in schedule (C) for any stamp 
duties shall be payable in respect of any of the documents therein 
enumerated.—S. 15. The commissioners of Inland Revenue 
shall provide all necessary dies for denoting such fees, either by 
impressed or adhesive stamps, &c., and the registrar shall 
cause a sufficient supply of forms in schedule (C), to be printed 
(and when stamped), and also any adhesive stamps that may be 
necessary, to be furnished to the petty sessions clerks, and to 
distributors of stamps willing to sell the same, and he shall also 
cause any stamped forms of summons, informations and warrants, 
and also any adhesive stamps that may be necessary to be 
furnished to the several district-inspectors, or other officers of 
Constabulary, for the use of the Constabulary under their con- 
trol; and for these purposes the commissioners shall supply the 
registrar. with such stamped forms and adhesive stamps for 
denoting any of such fees, &c., and all costs and expenses shall 
be paid by registrar, out of moneys which shall come to his hands 
in respect of such fees.—S. 16., In case the person who shall be 
liable by law to pay any of the fees denoted by stamps upon any 
of the forms of proceedings set forth in schedule (C) to this Act 
annexed, shall fail to make such payment, it shall be lawful for 
the justices at petty sessions to make a summary order, on the 
complaint of the clerk of such petty sessions, to require the pay- 
ment of such fees ; and such order shall be enforced in like manner, 
as any order of a justice or justices may now be enforced, under 
the provisions. of the petty sessions (Ir.) Act, 1851.—S. 17. 
Amounts,of.supply of stamps to clerks, district-inspectors, &¢.— 
S. 18. Provisions of Stamp Acts shall apply to the stamps pro- 
vided under this Act for punishing all frauds, forgeries, and other 
offences relating thereto.—S. 19. It shall be lawful for the justices 
at petty sessions, when party liable unable to pay such fees, to 
remit in whole or in part, the fees payable in respect of the 
stamped forms to be used therein ; and on the occasion of every 
such remission, one of. the justices shall by indorsement on the 
forms, or by a separate certificate notify such remission accord-. 
ingly, and the cause thereof.—S. 20. Lord Lieutenant may make 
regulations for the allowance of stamps spoiled or rendered useless, 
or for which owner may have no use, or which, through mistake, 
may have been improperly or unnecessarily used, or where the 
fee has heen remitted ; and allowance shall be made either by 
giving other stamps, or by repaying amount or value to owner 
or holder.—S.. 21. When any of such forms or stamps shall be 
issued by the registrar to any district-inspector, or other officer 
of Constabulary, he shall distribute the same, as he shall think 
fit, amongst the several Constabulary stations, or sub-stations 
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within the district, to which his duties shall extend, to be used 
and employed in the cases of prosecutions by the Constabulary.— 
S. 22. Every petty sessions clerk shall, when required so to do, 
and as part of his duty, and without charge, properly fill up all 
stamp forms that may be purchased of him, or brought to him 
for that purpose.—S. 25. Whenever any case at petty sessions 
shall be prosecuted by the Constabulary, or any public officer 
on the part of the Crown, some one of the justices at petty sessions 
shall, when required so to do, endorse upon each of the stamped 
forms used in and for the purpose of such prosecution the words 
‘Constabulary prosecution ” or “ public prosecution,” as the 
case may be, and sign his name thereto; and the district -inspector 
or other officer to whom the forms so used and endorsed as afore- 
said, may have been supplied shall, upon production thereof 
to the registrar, and upon his making a solemn declaration that 
no part thereof, has been recovered as costs of prosecution, 
or is likely to be so recovered, be entitled to receive, and shall 
receive stamped forms to the nominal amount or value of those 
so produced as aforesaid.—S. 28. In addition to the fees by this 
Act provided, the fund arising from the collection of fines, &c., 
imposed or levied at petty sessions shall be at the disposal of 
the Lord Lieutenant, for purposes of Act, except as regards all 
fines, penalties, &c., under 11 & 12 Vic., ¢, 92'(Fishery Act),— 
S. 29. The Lord Lieutenant may make rules for the purpose 
of carrying into effect the provisions of this Act.—-S. 30. Act 
not to apply to the Dublin metropolitan district, schedule (B), 
Form of recognizance on appointment of petty sessions clerk,—— 
Schedule (C), forms and fees chargeable. comeertit 


S. 29, coupled with s. 6 of 41 & 42 Vic., ec. 69, and s. 1 of 7 Edw. i; a. 22, 
gives the Lord Lieutenant full power to prescribe limits of age for candidates 
for the post of petty sessions clerk. R. (McMorrow) v. FitzPatrick (1918),~ 2 
TR 103, 


41 & 42 Vic., c. 69. S.3.In case.any charge of neglect, incom- 
petence, or misconduct is made against any clerk, Lord Lieu- 
tenant may make an order suspending him ; or justices of district 
may make an order in petty' sessions suspending ‘him from’ his 
office. Whenever clerk is suspended, the justices at petty 
sessions may appoint some other person to act as clerk, at such 
petty sessions for the time being.—S. 6. Power of making rules 
conferred upon the Lord Lieutenant extended, authorizing 
making of regulations defining the duties of clerks, and ‘for pro- 
viding allowances and granting remuneration to them, for duties 
imposed by such rules, and for providing for remunerating any 
person appointed as to substitute for suspended clerk.—S. 7. 
All fees payable to clerks to be taken by stamps.—sS. 8. No 
warrant or process shall be issued to any sheriff to levy the amount 
of any fine, imposed upon any person for the attendance as a 
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juror, or any issues directed to be levied ; but in every such case 
the warrant or process for levying the same shall be issued to 
the R. I. Constabulary or D. M. Police, as the case may be, and 
shall be subject to the several provisions of 14 & 15 Vic., c. 90, 
so far as the same are applicable to the Constabulary or D. M. 
Police. Lord Lieutenant may charge the fund produced by fines 
on jurors, with payment to R. I. Constabulary and D. M. Police 
for services in respect to the imposition and levy of such fines.— 
S 10. So much of the twelfth section of the Petty Sessions (Ir.) 
Act, 1851, as limits the amount to be paid to a summons server, 
for service of each summons is repealed, and instead summon 
server to be paid by person for whom he may be employed, 
such sum not exceeding sum specified in schedule to this Act. 

44 & 45 Vic., c. 18, deals with the salaries and emoluments 
of P. 8. clerks. 


Regulations as to appointment and occupation of petty sessions clerks.—The 
limits of age of candidates for the appointment of clerk of petty sessions 
shall be 41 to 50 years, except :— 

(a) in the case of a candidate who is already a petty sessions clerk, the 
limits of age shall be 41 to 55 years ; 

(b) in the case of any person who at the time of his application is serving 
in His Majesty's Naval or Military Forces, or who since the beginning 
of the war has been discharged from such service on account of wounds, 
injuries or disease received or contracted in such service, the limits 
of age shall be 21 to 50 years. 

The newly-elected clerk must satisfy the registrar of petty sessions clerks 
that he is properly qualified for the office, and undergo a medical examination 
as to his fitness for the post. 

A petty sessions clerk cannot engage in the following occupations, by order 
of the Lord Lieutenant (see sec. 8 of 21'& 22 Vic., c. 100 above)—sale of 
intoxicating liquor consumed elsewhere than on the premises ; editor of a 
newspaper ; member of dispensary committee ; secretary, game protection 
society ; poor law guardian, or member of any municipal body ; bridewell 
keeper; any business re registration of votes, parliamentary, municipal, or 
poor law, coroner. He shall not take any part in parliamentary, county 
council, rural district council, urban district council, municipal or poor law 
elections except to record his. own vote. He shall not act as school attendance 
officer, or undertake the agency for any property in his own district, or hold 
the office of executive sanitary officer. 


Petty Sessions Court Fees.—The undermentioned fees must be 
represented by stamps affixed to the various documents :—- 


avd, 
Summons, original and one copy ao aie cae. Oia 
Information » ye 1 O 
Deposition si ” ae fe 1 0 
Every solemn declaration taken before a magistrate 1 O 
Copy of information or complaint in summary proceedings 0. 6 
Warrant 3 a is 4 sq OST 
Recognizance (when not at foot of information or deposition) 1 0 
Order (to be stamped and paid for before order entered)... 0 6 
Certificate. of order ‘i als WV, apes tes 
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Bid. 
Appeal (including recognizance to prosecute) OOF a® 
Appeal, on every notice to be served on respondent SEIT eH® 
Other notice in proceedings before justices ae PF GEG 
Order for sending child to industrial school 7 0 


3a) 6 
Comunittal of dangerous lunatic: Sah Ur ga GRA RRR ROR ION TE Qeenr"g”’ 


22 Vict., cap. 14. 


Process (Revenus stamp, 6d.) ; fe 0 6 
Copy of process served (Revenus stamp, 6d.) 0 6 
Entry of process in order book ate a ee 
Entry of every order of Magistrates in order book Pabipact 3 shes 
Every certificate of appeal at natal tae S soe 


The above-mentioned forms are supplied by petty sessions clerks free of 
charge on stamps being paid for. 
20 & 21 Vict., cap. 43, sch, A (as amended by circular to 
- P, 8. Clerks of October, 1917 ). 


3. 6, 
Recognizance in case stated Se ie PhS. ss | 
On case stated (drawing case and copy) ae Aa ae 
For enlargement or renewal of case stated - La ti SBS «| 
For certificate of refusal of case stated ' Sete Seiden «| 
Exemption order under Licensing Act 5 ee 
Grant or transfer of beer retailers, spirit grocers, or whole- 
sale beer dealer’s licence in petty sessions .. ey | ake 
Transfer of a publican’s licence in Petty Sessions, 37 & 38 
Vic., c. 69, s. 17 4 5S aN 


Inspection and taking extract from register of publicans’ 
licences by ratepayer or owner of premises licensed .. 1 0 
On every form other than the above upon which a fee is 


payable by law to a petty sessions clerk .. Sage odie 
Service of summons, distance not exceeding 4 miles* .. 0 6 
When distance exceeds 4 miles * i ‘Je aD 


* Distance is reckoned from the courthouse. 


The following is a copy of instructions issued by Government 
to magistrates, in regard to the use of petty sessions stamps 
on certain proceedings :— 

Proceedings out of petty sessions.—All the documents or pro- 
ceedings specified in schedule C of Act require stamps, whether 
issued in or out of petty sessions, except in proceedings under the 
Acts relating to excise or customs, stamps, taxes, or post office. 

Summons and copy.—The stamp is to be the original summons, 
signed by the magistrate, not on the copy. It will be well that 
the copy should be marked at top with the word “ copy.” 

Where the complaint is against several persons charged with 
a joint offence, there may issue an original stamped summons 
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against each person, or all the persons charged may be joined 
in one original stamped summons, as the magistrate shall.in his 
discretion direct, and the necessary copy or copies, as. the case 
may be, shall be made. See circular of 6th October, 1868. 
Where there are several witnesses, there may be either a 
separate summons for each witness, or two or more witnesses 
may be included in the same summons, as the magistrate in his 
discretion shall direct, and the necessary copy or copies, as the 
case may be, shall be made. See circular of 6th October, 1868. 


. The magistrate, when called on to sign a summons, will first 
see that the summons is duly stamped; and, secondly, he will 
take care, before issuing the summons, to have the stamp 
cancelled. — eS 

The clerk is bound to prepare the original summons, and he 
ought also to prepare the copy. "» 

In cases prosecuted by the Constabulary, the summons-may 
be filled up, and served by the Constabulary. 

Information or deposition.—All informations or depositions 
sworn before a magistrate must be stamped. 3 

Affidavits in bankruptcy and insolvency, or any other affidavits, 
save those known as informations or depositions, are not liable 
.to stamp duty. 

Statement of accused party.—No stamp is necessary on a state- 
ment made by an accused party. 

Solemn declaration.—All solemn declarations made_ before 
a magistrate, no matter what the subject is, except the cases saved 
in the schedule, are liable to stamp fee. 

Declarations taken before a master extraordinary or notary 
public, do not require a stamp under the petty sessions clerks 
Act. | | | 

Warrant.—All warrants issued by a magistrate, whether of 
committal or trial, for examination, on summary conviction, in 
default of bail, of dangerous lunatics, or in any other case, must 
have the uniform 6d. stamp. | | 

Entry of order.—A 6d. stamp is to be affixed to every entry of 
an order in the order book, 

A complaint ought not to be entered for hearing, except at 
the instance of one of the parties, by whom the 6d, for entry of 
order should be paid at the time of so entering the case for 
hearing. If paid by the complainant, and if the case be dis- 
missed, it ought to be retained as against him, whether the case 
be dismissed with or without costs. By circular, 16th March, 
1865, no sum is payable in respect of the entry of a case for hearing 
and if neither the complainant nor defendant appears the case 
should be simply struck out and no order made. ; 

If the complainant does not. appear, there can be no entry, 
unless the defendant appear and seek to have the case entered 


Petty Sessions Clerk Acts. 337 


for a dismiss, as a preliminary to which he should pay the 6d. 
fee on entry of the order of dismissal. By circular, 16th March, 
1865, on the entry of any order, the 6d. for the stamp to be 


affixed thereto, is payable by the person at whose instance the 
case has been heard. 


An adjournment, whether on application of parties, or by the 
court, is an order and requires a stamp. When an adjournment 
takes place at the request of a party, such party ought to pay 
the stamp duty of 6d. on the entry of the order. 


By circular of 16th November, 1895, the ordinary adjournments 
of cases from one court day to another, of which notes or memor- 
anda are made amongst the minutes of the proceedings of the 
court, do not require stamps, as they are not orders liable to 
stamp duty within the meaning of the statutes ; but there some- 
times arises, in the course of a case, a necessity for a special 
order, involving an adjournment and something else; and the 
law officers are of opinion that such special orders are liable to 
stamp duty. 

Such entries as ‘‘ cases withdrawn,” “ settled,” “no appear- 


ance,” are not entries of orders, but memoranda of reasons why 
no order is made. . 


terially, and not judicially ; there ought not, therefore, to be an 
stamp on the entry. 


, In directing informations to be taken, a justice acts 2 any fd 


of the complaint, and should beso treated in the order book. 


Deserters.—On. deserters’ returns, under the Mutiny Act, the 
deposition (1s.), the entry of order (6d.), and the warrant of 
committal (6d.), ought all to be stamped, and thus the 2s. fee, 
mentioned in the Act, will be exhausted. 


If a@ person be arrested on suspicion of being a deserter, but 
from defect of evidence be not committed, no stamp is required 
on his discharge. 

Attestation of recruits.—The attestation of a recruit is liable 
to stamp duty. 

Loan funds.—The provisions in the Loan Fund Act, 6 & 7 
Vic., c. 91,.as to the cost of forms of summons, warrants, &c., 
are virtually repealed by the 21 and 22 Viec., c. 100, s. 14; and 
such documents must have a stamp affixed to each. 


Constabulary.—The Constabulary should supply all the stamps 
to be used in cases prosecuted by them, whether for the sum- 
monses, &c., issued, or for the entries in the order-book. On 
each stamped form used in such cases, one of the justices should 
indorse the words ‘‘ Constabulary prosecution.” 

In all cases of prosecutions at petty sessions in the name of 
town commissioners, the red stamps should not be used, but the 


Z—2 A 


£ 


fed 


The order for discharge of a prisoner amounts to a dismissal 


fe 


vad 
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commissioners or their clerk should supply the stamps for such 
proceedings, which can be had from the clerk of petty sessions. 

_ Red stamps are to be used in cases of prosecutions of suspected 
cleserters. 


PHARMACY (IR.) 1875 AMENDMENT ACT, 1890 
(53 & 54 Vic., c. 48). 


S. 16. In the month of January in each year, the registrar 
shall send printed copies of the register of pharmaceutical chem- 
ists, and of the register of chemists and druggists, and of the 
register of registered druggists to the inspector of weights and 
measures in each Constabulary district in Ireland, and it shall 
be the duty of such inspector to report to the council any offences 
against the provisions of the principal Act, 38 & 39 Vic., ¢. 57, 
or this Act, or the Act 33 & 34 Vic., chap. 26, entitled ‘“‘ An Act 
to regulate the sale of poisons in Ireland,’ committed within 
his district, and one-third of every sum of money recovered as 
a penalty against any person so offending shall be paid to any 
such inspector who shall be the means of bringing such person 
to justice. 

Reports made by ex-officio inspector of weights and measures, in come 
pliance with this section should be addressed to the registrar, Pharmaceutical 
Society, 67 Lower Mount-street, Dublin. 


The Constabulary serve notices of warning, furnished by the registrar, 
upon persons suspected of offending. 


For the Poisons and Pharmacy Act, 1908 (8 Edw. 7, c. 55), 
which applies to Ireland only in its sections 2 and 5, see p. 415. 


PIRACY is taking a ship on the high seas or within the 
jurisdiction of the Lord High Admiral from the possession 
or control of those who are lawfully entitled to it, and carrying 
away the ship itself, or any of its goods, tackle, apparel, or 
furniture, under circumstances which would have amounted to 
robbery if the act had been done within the body of an English 
(or Irish) county, F.—Stephens’ Digest of C. L., Article 104. 
(See 7 Will 4, and 1 Vic., c. 88.) 

PLATE.—By Geo. 3, c. 49 (Ir.) s. 7.—-Defacing names, crests, 
or arms, upon any watch, or upon any article of family plate, 
whether gold or silver, or employing any one so to do, without 
the consent of the owner in writing, or of some person duly au- 
thorized to sell the same, etc., unless such articles shall be fairly 
and openly sold by a reputable auctioneer at a public auction 
duly advertised, M. : 


POACHING PREVENTION ACT (25 & 26 Vic., c. 114)— 
S. 1. The word “‘ game” in this Act shall for all the purposes 
of this Act be deemed to include any one or more hares, pheasants, 
partridges, eggs of pheasants or partridges, woodcocks, snipes, 
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rabbits, grouse, black or moor game, and eggs of grouse, black 
or moor game, 

2. 2. Constables may search persons.—It shall be lawful for 
any constable or peace officer in any county, borough, or place 
in Great Britain and Ireland, in any highway, street, or public 
place, to search any person whom he may have good cause to 
suspect of coming from any land where he shall have been un- 
lawfully in search or pursuit of game, or any person aiding or 
abetting such person, and having in his possession any game 
unlawfully obtained, or any gun, part of gun, or nets or engines 
used for the killing or taking game, and also to stop and search any 
cart or other conveyancein or upon which suchconstable or peace 
officer shall have good cause to suspect that any such game or 
any such article or thing is being carried by any such person, 


and should there be found any game or any such article or thing 


as aforesaid upon such person, cart, or other conveyance, to seize 
and detain such game, article, or thing ; and such constable or 
peace officer shall in such case apply to some justice of the peace 
for a summons citing such person to appear before two justices 
of the peace assembled in petty sessions, and if such person shall 
have obtained such game by unlawfully going on any land in search 
or pursuit of game, or shall have used any such article or 
thing as aforesaid for unlawfully killing or taking game, or 
shall have been accessory thereto, such person. shall, on being 
convicted thereof, forfeit and pay any sum not exceeding £5, 
and shall forfeit such game, guns, parts of guns, nets, and engines, 
and the justices shall direct the same to be sold or destroyed, 
and the proceeds of such sale, with the amount of the penalty, 
to be paid to the treasurer of the county or borough where the 
conviction takes place; and no person who, by direction of a 
justice in writing, shall sell any game so seized shall be liable to 
any penalty for such sale; and if no conviction takes place, the 
game or any such article or thing as aforesaid, or the value thereof, 
shall be restored to the person from whom it had been seized. 


Where a summons under s. 2 was drawn as follows, *‘ That the defendant 
was found on the public road by head constable N., the said defendant being 
& person reasonably suspected of coming from lands where he had been un- 
lawfully in search and pursuit of game and being in possession of a gun and 
bag used for killing and taking game,’’ it was held on certiorari that the con- 
viction was bad as the summons (and the order following the summons) did 
not show jurisdiction on its face. KR. (Rogan) v. Down J.J., K.B.D., 13.12.1911 
(unreported), 

It is submitted that some such words as the following should have been 
added to the summons, “ and that the said defendant had used the gun afore- 
said for unlawfully killing game,”’ as the gravamen of the charge is the portion 
of s. 2 in italics. 

To justify a conviction for this offence four conditions must exist. (1) The 
accused must be found in a highway, street, or public place; (2) the con- 
stable must have good cause to suspect that he is coming from land where he 
has been unlawfully in search of game: (3) he must have in his possession 

ome game unlawfully obtained, or a gun or part of a gun, or net or engine 


‘ 
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for killing or taking game; (4) the game must have been found on him, or: 
in any cart or conveyance in his charge, The Constabulary have no duty 
to inquire whether parties have excise licences or not, and they should not 
make such inquiry. Their duty is simply to search for and summon persons 
who have been searching for, pursuing or killing game on lands where they 
have no leave to go; and whether such persons have an excise licence or 
not, they are still ‘exposed to the consequences of the law provided by this 
statute. The Constabulary need not point their suspicions to any particular 
land, as the place where such person was poaching, but may act on cireum- 
stances which afford reasonable grounds to suspect he was poaching some- 
where. Itis not necessary for a conviction to prove such person was poaching 
on any particular lands. The Act does not empower a constable to take the 
person into custody, but the game, nets, or engines should be seized; seizure 
is a necessary condition in order to give the constable a right to apply for a 
summons. A constable has no authority under the Act to seize dogs or 
ferrets. It is not necessary in order to convict a number of defendants found 
together that a gun, net, game, &c., should be found on each of them. ‘There’ 
must be a seizure of the gun, net, &es; as seizure is a necessary condition to 
give the constable a right to apply for a summons. The seizure must be on 
the highway; but seizure in hot pursuit may be in another place (off the 
highway). The police officer who makes the seizure can alone prosecute 
under this section. Clarke v. Crowder (1869) L.R. 4, C.P. 638. 

POLICE eo ae ee PROVISIONS) ACT, 1916 
(6 & 7 Geo. 5, c. 31).—S. (1). A police authority (who as 
respects streets and public eee within the D.M.P. district 
is the Chief Commissioner of police for that district, and as respects 
streets and public places not within that district is the Inspector- 
General R.I.C.) may make regulations with respect to the places. 
where and the conditions under which persons may be per- 
mitted in any street or public place, to collect money or sell 
articles for the benefit of charitable or other purposes, and any 
person who acts in contravention of any such regulation shall 
be liable on summary conviction to a fine not exceeding forty 
shillings, or in the case of a second or subsequent offence not 
exceeding five pounds: provided that (a) regulations under this 
section shall not come into operation until they have been con- 
firmed by the Lord Lieutenant, and published for such time and 
in such manner as the Lord Lieutenant may direct and (6) regu- 
lations made under this section shall not apply to the selling 
of articles in any street or public place when the articles are 
sold in the ordinary course of trade, and for the purpose of 
earning a livelihood, and no representation is made by or on 
behalf of the seller that any part of the renee of sale will 
be devoted to any charitable purpose. ——— 


POLICE (PROPERTY) ACT, 1897 (60 & 61 Vic., ec. - 30). 
S. 1.—(1). Where any property has come into the possession 
of the police in connection with any criminal charge or under 
section one hundred and three of the Larceny Act, 1861 (a) a 
court of summary jurisdiction may, on application either by an 
officer of police or by a claimant of the property, make an order 
for the delivery of the property to the person appearing to the 
magistrate or ert to be the owner thereof, or, if the: owner 
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cannot be ascertained, make such order with in aes tS the pro- 
perty as to the magistrate or court may seem meet: | 

The property must be in the possession of the police in order that: S. 1 (1) 
shall apply. KR: (Hannon) v. Londondérry J.J. (1910),' 44 -°T: LT: Ri. 4835S) 


Goods alleged to have been stolen were pawned, and the pawnbroker' handed 
the goods to the police. A warrant was issued against, the pawnor, but wais 
subsequently cancelled, and the criminal charge was not proceeded with, 
‘The justices made an order returning the goods to their true owner, although 
the pawnbroker had not been paid the amount due to him in respect of the 
property pawned. Held that the property pawned had come into the posses- 
sion of the police in connection with a omnis charge and that, the justices 
had power to make the order. KR. (Curtis) +. Louth it. (1916), 2 1.R., 616, 


(a) Section 103 of the 24 & 25 Vic., c. 96, authorizes the arrest without 
warrant of offenders found committing an offetice: against the Act, phd the 
granting of a warrant to search for stolen property, &c. oh, 


(2.) An order under ‘this section shall not affect‘ the right 
of any person to take within six months from the date of: the 
order legal proceedings against any person in possession 
of property delivered by virtue of the order for the recovery of 
the property, but on the expiration of those six months the right 
shall cease. fi 

S. 2.—(1.) The Chief Secretary for Ireland may tins regu- 
lations for ae disposal of property which has come into the’ 
possession of the police under the circumstances mentioned in 
this Act in cases where the owner of the property has not been 
ascertained and no order of a competent court Sant been: aay 
with respect thereto. 

(2.) The regulations may authorize the ae of any Jette 
property, and the application of the proceeds of any‘such’ sale, 
and. the application of any money of which the owner cannot be 
ascertained, to all or any of the following purposes, &c. : 


POST OFFICE PROTECTION ACT, 1884. (47. & 48 Vic.,c¢. 76. ) 
S. 11. Forging, or wilfully altering without authority, or * tele- 
graph official divulging any telegram, M. 


POST OFFICE ACT, 1908 (8 Edw. 7, c. 48). S. 50. @teabing 
a mail bag, or stealing from a mail bag, post. office, officer of the. 
post office, or mail, any postal packet in course of transmission 
by post, or stealing any chattel, money or valuable security out 
of a postal packet in course of transmission by post or stops 
a mail with intent to rob or search the mail, F. 

This eal except for the words in italics is again enacted. by 6’ & 7 Geo. 5, 
c. 50, 8, 12 

8S. 51. Unlawfully taking away or opening mail bag sent by 
vessel employed under post office, or talang postal packet out 
of mail bag so sent, F. 

S, 52. Receiving mail bag, postal packet, dice, the stealing &e 
of which is a felony under this Act, F. 

This provision is again enacted by 6& 7 Geal 5,0; 50, g, 33 (2), 
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S. 53, Fraudulent detention of mail bag or postal packet, M., 

S. 54. Any person, not post office official, wilfully and mali- 
ciously, with intent to injure, opening any letter which ought 
to have been delivered, or impeding its delivery, M. 

S. 55. Officer of post office stealing, embezzling, secreting, Or 
destroying. postal packet in. course of transmission by post, F, 

This section except for the words in italics is again enacted by 6 & 7 Geo. 5, 
ce. 50, s. 18. 

S. 56, Officer of post office, contrary to duty, opening, or 
wilfully detaining or delaying any postal packet in course of 
transmission by post, M. 

S. 57. Carelessness, negligence, or misconduct of persons em- 
ployed to convey or deliver mail bags or postal packets, O.. 

S. 58, Officer, of, post office issuing money order with fraudulent 
intent, F. 

§. 59. Fraudulently altering, &c., crossing of money order, 
or offering, &¢c., money order so altered, i’. ; 
_§. 61. Placing injurious substances in or against post office 
boxes, M. 

S.. 62. Affixing placards, notices, &c.,, on post, office letter 

bom, .&e:, O...,; | | ! rie ; 

_S, 63. Sending by. post. explosive, inflammable, or deleterious 
substances, or indecent. prints, words, &c., M. (also punishable 
on. summary conviction.) 

S. 64. Imitation of post office stamps, envelopes, forms and 
marks, O. 

S. 67, Obstructing or inciting to obstruct an officer of the post 
office in the execution: of his duty,,or obstructing the course of 
business of the post. office, O. Any officer of the post office may 
require person offending under this section to leave a post office, 
and if he refuses he is liable to a further fine and may be removed 
by any officer of the post office, and all constables are required 
on demand to remove or insist in removing such person. | 

69. Endeayouring to procure the commission of any felony 
or misdemeanour under this Act, M. vom Shon 


~ Prevention of Corruption Acts, 1906, and 1916, see p. 37. 


PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS. 


Penal Servitude Act, 1864 (27 &.28 Vic., c., 47). 


S. 4. A licence granted under the Penal Servitude Acts, or 
any of them, may: be in the form set forth in schedule (A) to this 
Act annexed, and may be written, printed, or lithographed. 
If any holder of a licence granted in the form set forth in the said 
schedule (A) is convicted either by the verdict of a jury or upon 
his own confession, of any: offence for which.he is indicted, his 
licence shall be forthwith forfeited by virtue of such conviction, 
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The following are the conditions of the licence under 27 & 28 Vici, c. 47, 
and which are printed on the back thereof ;—(1.) The holder shall preserve 
his licence, and produce it when called upon to doso by a magistrate or police 
officer. (2.) He shall abstain from ‘any violation of the law. (3.) He shall 
not habitually associate with notoriously bad characters, such as reputed 
thieves and prostitutes. (4.) He shall not lead an idle and dissolute life, 
without visible means of obtaining an honest livelihood. If his licence is 
forfeited or revoked in consequence of a conviction for any offence he will be 
liable to undergo a term of penal servitude equal 'to the portion of his term 
which remained unexpired when his licence was granted. 


Whenever a convict on licence is summarily convicted of any offence, the 
fact of his being such should be brought under the notice of the convicting 
magistrate, in order that the conviction may be duly certified for the revo- 
cation of the licence, pursuant to 27 & 28 Vic., ¢. 47, s. 8, so that the question 
of the revocation of the licence may be considered. And where such licence 
is forfeited or revoked, and an order for the convict’s removal is received by 
the Constabulary, application should be made to the nearest magistrate to 
grant his warrant, pursuant to the 9th section of this Act, for the convict’s 
removal to a convict prison to undergo the remaining portion of his term of 
penal servitude that remained unexpired at the time his licence was granted. 


S. 5. If any holder of a licence granted in the form set forth 
in schedule (A)—(1.) Fails to produce his licence when required 
to do so by any judge, justice of the peace . . . police or 
other magistrate before whom he may be brought charged with 
any offence, or by any constable or officer of the police in whose 
custody he may be, and also fails to make any reasonable excuse 
why he does not produce the same; or (2.) Breaks any of the 
other conditions of his licence by an act that is not of itself 
punishable either upon indictment or upon summary conviction 
he shall be deemed guilty of an offence punishable summarily 
by imprisonment for any period not exceeding three months 
with or without hard labour. 

§. 7. In Ireland any offence under this Act punished summarily 
may be prosecuted before two or more justices in manner directed 
by the P.S.I. Act, 1851 (14 & 15 Vic., ec. 93). 

S. 8. Where any holder of a licence is convicted of an offence 
punishable summarily under this or any other Act, the justice 
convicting the prisoner, shall, without delay, forward by post 
a certificate in the form given in schedule (B) to this Act, if in 
Ireland to the Lord Lieutenant ; and thereupon the licence of 
the said holder may be revoked. | 

S. 9. On the forfeiture of a licence by a conviction on indict- 
ment of any offence, or on its revocation in pursuance of a sum- 
mary conviction, the convict shall undergo the rest of the 
sentence. | 

S. 10. In Ireland the Lord Lieutenant may grant to convicts 
licences in any other form different ‘from that in schedule (A) 
and containing other and different conditions ; and such last- 
mentioned licences shall be revocable at pleasure: : 

Schedule A to Act prescribes the form of the licence and states the four 
conditions given above. 
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‘Prevention of Crimes Act, 1871 (34 & 35 Vic., c. 112; amended 

by42 and 43'Vic., ¢. 55, and by 54 and 55 Vic., e. 69).—S.. 3. 
Convicts on licence living dishonestly.—Any constable in any police 
district may, if authorized so to do in writing by the chief officer 
of police of that district, without warrant take into custody any 
convict who is the holder of a licence granted under the Penal 
Servitude Acts, if it appears to such constable that such convict 
is getting his livelihood by dishonest means, and may bring him 
before. a court of summary jurisdiction for adjudication. If it 
appears from the facts proved before such court that there are 
reasonable grounds for believing that the convict so brought 
before. it.is getting his livelihood. by dishonest means, such con- 
vict shall be deemed be guilty of an offence against this Act, 
and his licence shall be forfeited. 
_ 8. 4. Penalty on breach of conditions of licence.-Where in any 
licence granted under the Penal Servitude Acts, any conditions 
different from or in addition to those contained in schedule A 
of the Penal Servitude Act, 1864, are inserted, the holder of such 
icence, if he breaks any such conditions by an act that is not of 
itself punishable, either upon indictment or upon summary 
conviction, shall be deemed guilty of an offence against this Act, 
and shall be liable to imprisonment for any period not exceeding 
three months, with or without hard labour. | 

S. 5. Convict holding licence to notify residence to police.— 
Every holder of a licence ~ granted under the Penal Servitude 
Acts who is at large in Great Britain or Ireland shall notify the 
place of his residence to the chief officer of police of the district 
in which his residence is situated, and shall, whenever he changes 
such residence within the same police district, notify such change 
to the chief officer of police of that district, and whenever he is 
about to leave a police, district he shall notify such intention to the 
chief officer of police of that district, stating the place to which he 
ws going, and also, if required, and, so far as is practicable, his 
address at that place ; and whenever he arrives in any police district 
he shall forthwith notify his place of residence to the chief officer 
of the police of such last-mentioned district : moreover, every male 
holder of such a licence as aforesaid shall, once in each month, 
report. himself at such time as may be prescribed by the chief 
officer of police of the district in which such holder may be, 
either to such chief officer himself or to such other person as that 
officer may direct, and such report may, according as such chief 
officer directs, be required to be made personally or by letter. 

If any person to whom this section applies fails to comply with 
any of the requisitions of this section, he shall, in any such case,. 
be guilty of an offence against this. Act, unless he proves to the 
satisfaction of the court before whom he is tried, either that being 
on a journey he tarried no longer in the place, in respect of which 
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he ws charged with failing to notify his place of residence, than was 
reasonably necessary, or that otherwise he did his best to act, in con: 
formity with the law ; and on conviction of such offence it’shall be 
lawful for the court in its discretion either to. forfeit his licence; or 
to sentence him to imprisonment with or.without hard labour for 
a term not exceeding one year. | ohistenos ip 
The words in italics are the amendments made by 54 & 55 Vie., ¢: 69, 8. 4. 
In a Government circular of 24th October, 1893, to magistrates,:for which 
see R.I.C, Code, it is pointed out that if the magistrates forfeit the licence 


under this section, the licence-holder becomes liable to serve not the whale 
period for which the licence was originally granted, but the remainder of that 


period unexpired at the time of the conviction. a 

S. 6. Registering and photographing of ¢riminals. 

S:. 7. Special offences by persons twice convicted of crime.— 
Where any person is convicted on indictment of a crime,: and 
a previous conviction of a crime is proved against him he shall, 
at any time within seven years immediately after the expiration 
of the sentence passed on him for the last of such crimes be guilty 
of an offence against this Act, and be liable to imprisonment, with 
or without hard labour, for a term not exceeding one year, under 
the following circumstances or any of them :— | 

First. If, on his being charged by a constable with getting: 
his livelihood by dishonest means, and being brought 
before a court of summary jurisdiction, it appears to 
such court that there are reasonable grounds for be- 
lieving that the person so charged is getting his livelihood 
by dishonest means: or, 

Secondly. If, on being charged with any offence punishable 
on indictment or summary conviction, and on being 
required by a court of summary jurisdiction to give 
his name and address, he refuses to do so, or gives a 
false narne or a false address: or, pias 

Thirdly. If he is found in any place, whether public or 
private, under such circumstances as to satisfy the court 
before whom he is brought that he was’ about to 
commit or to aid in the commission of any offence 
punishable on indictment or:summary conviction, or 
was waiting for an opportunity to commit or aid‘in the 

commission of any offence punishable on indictment 
or summary conviction ; or, . 

Fourthly. If he is found in or upon’ any dwelling-house 
or any building, yard, or premises, being parcel of or 
attached to such dwelling-house, orin or upon any shop, 
warehouse, counting-house, or other place of biisiness: 
or in any garden, orchard, pleasure ground, or nursery’ 
ground, or in any building or erection in any garden, or- 
chard, pleasure ground, or nursery ground, without being 
able to account to the satisfaction of the court before 
whom he is brought for his being found on such premises, 
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Any person. charged with being guilty of any offence against 
this Act mentioned in this section may be taken into custody 
as follows: (that is to say) 

In. the case of any such offence against this Act as is first in 
this section mentioned, by any constable without, warrant, if 
such constable is authorized so to do by the chief officer of police 
of his district ; 

In the case of any such offence against this Act as is thirdly 
in this section mentioned, by any constable without warrant, 
although such constable is not specially authorized to take him 
into custody ; 

Also, where any person is charged with being guilty of an 
offence against this Act fourthly in this section mentioned, he 
may, without warrant, be apprehended by any constable, or by 
the owner. or occupier: of the property on which he is found, or 
by the servants of the owner or occupier, or by any other person 
authorized by the owner or occupier, and may be detained until 
he can be delivered into the custody of a constable. 

(See s. 6 of P.S. Act, 1891, p. 352. 


S. 8. Person twice convicted may be subjected to. police super- 
vision.—W here any person is convicted on indictment of a crime 
and a previous) conviction of a crime is proved against him, 
the court. having cognizance of such indictment may, in addition 
to any other punishment which it may award to him, direct that 
he is to. be subject to the supervision of the police for a period 
of seven years, or such less period as the court may direct, com- 
mencing immediately after the expiration of the sentence passed 
on him, for the last of such crimes. 

Every person subject to the supervision of the police who is 
at large in Great Britain or Ireland shall notify the place of his 
residence to the chief officer of police of the district in which his 
residence is situated ; and shall whenever he changes such resi- 
dence within the same police district, notify such change to the 
chief; officer of police of that district ; and, whenever he is about 
to leave a police district he shall notify such his intention to the 
chief officer of police of that district, stating the place to which he is 
going, and also, if required, and, so far as is practicable, his address 
at that: place; and whenever he arrives in any, police district he 
shall forthwith notify his place of residence to the chief officer of 
police of such last-mentioned district ; moreover, every person sub- 
ject: to, the supervision of the police, if a male shall once in each 
month. report himself, at such time as may be prescribed by the 
chief officer of police of the district in. which such holder may be, 
either to such chief officer himself, or, to such other person as that 
officer: may direct, and: such report may according as such chief 
officer directs; be required to. be made personally or by letter. 

If any person to whom. this section applies fails. to. comply with 
any, of the requisitions of this. section, he shall, in any such case 
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be guilty of an offence against this Act, unless he proves to the satis- 
faction of the court before whom he ts tried, either that being on a 
journey he tarried' no longer in the place, in respect of which he is 
charged with failing to notify his place of ‘residence, than was 
reasonably. necessary, or that otherwise he did his’ best to act in con- 
formity with the law ; and on ‘conviction of such offence dt shall be 
lawful for the court in its discretion to sentence him to imprisonment 
with or without hard labour for a term not exceeding one year. 

This 8th section has been amended by 54 & 55 Vic., e. 69, s. 4, and the 
passages in italics show the alterations made by this provision. Jt has 
also been amended by 8. 2 of the Act, 1879. ji : | 

“As a rule, the district-inspector will direct the convict ‘or person subject 
to supervision to make this monthly report to the sergeant of the sub-district 
in which his residence is situated. .If the sergeant be absent the report may 
be made to the senior in charge. 

The Constabulary before proceeding against a convict on licence or person 
subject to supervision, for a violation of the provisions of the above sections, 
should be fully satisfied of his having wilfully neglected to comply with them, 
as if he shows ‘ that he did his best to/act in conformity with the law ”’ he 


cannot be convicted. . 

The Constabulary should act kindly towards such persons, and endeavour 
by. advice and encouragement to induce them to abandon crime. and live 
honestly, _No member of the force, directly or indirectly, is to communicate 
to anyone except a policeman their names or any information regarding them. 
The supervision of such persons-should be carried out with tact, and so as to 
avoid exposing unnecessarily the supervisees’ antecedents, and thus making 
it difficult for them to obtain employment. 

S. 9. Rules of procedure on indictments. 

S. 10. Publicans, etc., harbouring thieves, etc.—Every person 
who occupies or keeps any lodging-house, beer-house, public- 
house, or other house or place where intoxicating liquors are 
sold, or any place of public entertainment or public resort, and 
knowingly lodges or knowingly harbours thieves or reputed 
thieves, or knowingly permits or knowingly suffers them to meet 
or. assemble therein, or knowingly allows the deposit of goeds 
therein having reasonable cause for believing them to be stolen, 
shall be guilty of an offence against this Act, penalty £10, or 
imprisonment not exceeding four months with or without hard 
labour, and to enter into recognizances with sureties, &e. 

And any licence for the sale of any intoxicating liquors, or for 
keeping any plaee of public entertainment or public resort, 
which has been granted to the occupier or keeper of any such 
house or place as aforesaid, may, in the discretion of the court, 
be forfeited on his first conviction of an offence under this section, 
and on his second conviction for such an offence his licence shall 
be forfeited, and he shall be disqualified for a period of two years 
from receiving any such licence; moreover, where two convic- 
tions under this section have taken place within a period of 
three years in respect of the same premises, whether the persons 
convicted were or were not the same, the court shall direct that 
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for.a term not exceeding one year from the date of the last of such 
‘convictions no such licence as aforesaid shall be granted to any 
person whatever in: respect ‘of such premises ; and any HAenoe 
granted in contravention of this section shall be void. 

Any ‘licensed person brought before a court in pursuance of 
this section shall’ produce his licence for examination, and if 
‘such licence is forfeited shall deliver it up altogether, under a 
penalty, on refusal, of not exceeding £5, &c. 


Svea Penalty. on brothel-keepers harbouring thieves, ete.— 
Every person who occupies or keeps a brothel, and knowingly 
lodges or knowingly harbours thieves or reputed thieves, or 
knowingly permits or knowingly suffers them to meet or assemble 
therein, or knowingly allows the deposit of goods therein having 
reasonable cause for believing them to be stolen, shall be guilty 
of an offence against this Act, penalty £10, and recognizances 
with sureties may be required. 

S..12. Assaults on police.—Where any person is convicted of 
an assault on any constable when in the execution of his duty, such 
person shall be guilty of an offence against this Act, and shall, 
in the discretion of the court, be liable either to pay a penalty 
‘not exceeding £20, and in default of payment to be imprisoned, 
with or without hard labour, for a term not exceeding six months, 
or to be imprisoned for any term not exceeding six, or in case such 
person has been convicted of a similar assault within two years, 
nine months, with or without hard labour. 


To support a charge of assault on a constable in the execution of.his duty, 
it, is not necessary that the defendant should know that he was a constable 
then in the execution of his duty; it is sufficient that the constable should 
have been actually in the execution of his duty and then besaticed: R. wv. 
Forbes (1865), 10 Cox C.C., 362. 

As to assaults on the police, see also p. 17. 


-§. 13. Dealers in old metals.—Any dealer in old metals who 
either personally or by any servant or agent purchases, receives, 
or bargains for any metal mentioned in the first column of the 
schedule annexed hereto, whether new or old, in any quantity 
at one time of less weight than the quantity set opposite each 
such metal in the second column of the schedule annexed hereto, 
shall be guilty of an offence against this Act, penalty £5. 

For the purposes of this section the term ‘ dealer in old metals 
shall mean any person dealing in, buying, and selling old metal, 
scrap metal, broken metal, or partly manufactured metal goods, 
or defaced or old metal goods, and whether such person deals 
in such articles only, or together with second- hand goods or 
marine stores. 

S. 14. Repealed by 8 Edw. 7, c. 67. 

S. 15. Punishment of vagabonds.—By 5 Geo. 4, e. 33. s. 4, 
it is provided that every suspected person or reputed thief fre- 
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quenting amy river, canal, or navigable stream, dock, or basin, 
or any quay, wharf, or warehouse near or adjoining thereto, or 
any street, highway, or avenue leading thereto, or any place of 
public resort, or any avenue leading thereto, or any street, high- 
way, or place adjacent, with intent to commit felony, shall be 
deemed a rogue and vagabond, and may be apprehended and com- 
mitted to prison with hard labour for any time not exceeding 
three calendar months: And whereas doubts are entertained 
as to the construction of the said provision, and as to the nature 
of the evidence required to prove the intent to commit a felony : 
Be it enacted, firstly, the said section shall be construed as if 
instead of the words ‘‘ highway or place adjacent ” there were 
inserted the words ‘“‘ or any highway or any place adjacent to 
a street or highway ; ” and, secondly, that in proving the intent 
to commit a felony it shall not be necessary to show that the 
person suspected was guilty of any particular act or acts tending 
to show his purpose or intent, and he may be convicted if from 
the circumstances of the case, and from his known character 
as proved to the justice of the peace or court before whom or 
which he is brought, it appears to such justice or court that his 
intent was to commit a felony; and the provisions of the said 
section, as amended by this section, shall be in force in Scotland 
and Ireland. See P.S. Act, 1891, s. 7, p. 352, also p. 446. 


It is submitted that the words in italics do not confer the power of arrest 
ou a constable in Ireland, since they do not occur in section 4 cf 5 Geo, 4, 
c. 83, as originally enacted. 


S. 16. Power to search for stolen property repealed and virtually 
reinacted by the Larceny Act, 1916, 6 & 7 Geo. 5, c. 50, s. 42, 
and sch. p. 237. 


S. 17. Legal proceedings.—In Ireland (except Dublin metro 
polis) ‘‘ court of summary jurisdiction ” to consist of a stipendiary 
magistrate sitting alone or with others, or of any two or more 
justices sitting in petty sessions, and proceedings to be taken 
in manner directed by ‘‘ Petty Sessions (Ir.) Act, 1851.” 


Tt is submitted that under thé wording of s. 17 “‘ stipendiary magistrate ”’ 
includes resident magistrate, and that therefore one resident magistrate has 
jurisdiction sitting alone under s. 17, 


Any person accused of an offence against this Act may be re- 
manded from time to time by the court before whom he is brought 
for the purpose of enabling evidence to be obtained against 
him, or for any other just cause. 

S. 18. Evidence of previous conviction.—A previous conviction 
may be proved in any legal proceeding whatever against any 
person by producing a record or extract of such conviction, and 
by giving proof of the identity of the person against whom the 
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conviction is sought to be proved with the person appearing 1 
the record or extract of conviction to have been convicted. 

A record or extract of a conviction shall in the case of an 
indictable. offence consist of a certificate containing the sub- 
stance and effect only (omitting the formal part of the indictment 
and conviction), and purporting to be signed by the clerk of the 
court or other officer having the custody of the records of the court 
‘by which such conviction was made, or purporting to be signed 
by the deputy of such clerk or officer ; and in the case of a sum- 
mary conviction shall consist of a copy of such conviction pur- 
porting to be signed by any justice of the peace having juris- 
diction over the offence in respect of which such conviction was 
made, or to be signed by the proper officer of the court by which 
such conviction was made, or by the clerk or other officer of any 
court to which such conviction has been returned. A record or 
oxtract of any conviction made in pursuance of this section shall 
be adimissible in evidence without proof of the signature or official 
character of the person appearing to have signed the same. 
‘A previous conviction in any one part of the United Kingdom 
may be proved against a prisoner in any other part of the United 
Kingdom ; and a conviction before:the passing of this Act shall 
be deemed admissible in the same manner as if it had taken 
place after the passing thereof. A fee not exceeding 5s. may be 
charged for a record of a conviction given.in pursuance of this 
section. ‘The mode of proving a previous conviction authorized 
by this section shall be in addition to and not in exclusion of 
any other authorized mode of proving such conviction. 

S. 19. Hvidence in cases of receiving stolen property, repealed 
and re-enacted*by the Larceny Acy, 1916, 6 &.7 Geo. 5, ¢. 50, 
s. 43, and sch. p. 237. , 


S. 20. Definitions.—The expression ‘‘ crime ”’ means any felony 
or the offence of uttering false or counterfeit coin,.or of possessing 
counterfeit gold or silver coin, or the offence of obtaining goods 
or money by false pretences, or the offence of conspiracy to defraud 
or any misdemeanour under 24 and 25 Vic., c. 96, s. 58 (found 
at night armed or having housebreaking implements with intent 
to commit burglary). 

The expression ‘ offence”? means any act or omission which 
is not a crime as defined by this Act, and is punishable on: in- 
dictment, or summary conviction. 

In Ireland :— 

The expression ‘“‘ police district ?? means— 

(1.) The police district of Dublin metropolis : 

(2.) Elsewhere, any district, whether city, town, or county 
over which is appointed a district-inspector of the 
Koyal Irish Constabulary. 
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The expression “‘ chief officer of police ** means— 


(1.) In Dublin metropolis, either of the commissioners of 
police : 

(2.) In any other police district, the district-inspector of 
the Royal Irish Constabulary : 

Any act or thing by this Act authorized to be done by the 
chief officer of police mey be done by any person authorized by 
him in that behalf. 

Scuepute referred to at sec. 13. 
CoLtuMN 1. . CoLumMn: 2. 


List of Metals, | Quantities of not 
less than 
Lead, or any composite the principal ingredient of which 


is lead sa oi oy on “ 112 Ibs. 
Copper, or any composite the principal ingredient of which 

igs copper ae nee sian ar ee 56. Ibs. 
Brass, or any composite the principal ingredient of which 

is brass se eis ves as sale 56 Ibs. 
Tin, or any composite the principal ingredient of which 

is tin sda et a qu Jaa 56 Ibs. 
Pewter, or any composite the principal ingredient of 

which is pewter SA pe se jis 56 Ibs. 
German silver or spelter, or any composite the principal 

ingredient of which is German silver or spelter ... 56 Ibs. 


A licensed general dealer can now purchase lead, copper, and spelter in 
any less quantities than these mentioned in this schedule. 

Prevention of Crimes Act, 1879, 42 and 43 Vic., c. 55 (amending 
sees. 5 and 8 of 34 and 35. Vic., e112). 8S. 2 referring to sections 
5 and 8 of the Prevention of Crimes Act, 1871, enacts :— 


Any holder of a licence required under section five, and any 
person subject to the supervision of the police required under 
section eight of the Prevention of Crimes Act, 1871, to notify 
his residence or any change of his residence to a chief officer of 
police shall comply with such requirement by personally pre- 
senting himself and declaring his place of residence to the con- 
stable or person who at the time when such notification is made 
is in charge of the police station or office of which notice has been 
given. to such holder or person as the place for receiving his noti- 
fication, or if no such notice has been given, in charge of the 
chief office of. such officer of. police. . 

The power of the. chief officer of a police district to direct that 
the reports required. by sections five and eight of the Prevention 
of Crimes Act, 1871, to be made by holders of licences and persons 
subject to the supervision of the police shall be made to some other 
person, shall extend to authorize him. to direct such reports to. 
be made to. the constable or person in charge of any particular: 
police station or. office without naming the individual person, 

Any appointment, direction, or authority purporting to be 
signed by the chief officer of police, and to have been made or 
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given for the purposes of this Act, or of sections 5 and 8 of P. 
of C. Act, 1871, or one of them, shall be evidence until the con- 
trary is proved, that the appointment, direction, or authority 
thereby made or given, was duly made or given by the chief 
officer of police, and evidence that it appears from the records 
kept by authority of the chief officer of police that a person 
required as above-mentioned to notify his residence, or change 
of residence, or make a report has failed to comply with such 
requirements, shall be prima facie evidence that the person has 
not complied with such requirement, but if the person charged 
alleges that he made such notification or report to any particular 
person, or at any particular time, the court ‘shall require the 
attendance of such person as may be necessary to prove the truth 
or falsehood of such allegation. 


Penal Servitude Act, 1891 (54 & 55 Vic.. ¢. 69). 


S. 2. Arrest of licensees and supervisees.—(1) Any constable 
may take into custody without warrant any holder of a licence 
under the Penal Servitude Acts, or any person under the super- 
vision of the police in pursuance of the Prevention of Crimes ° 
Act, 1871, whom he reasonably suspects of having committed 
any offence (a) and may take him before a court of summary 
jurisdiction to be dealt with according to law. 

(2) For meaning of the term “ offence ” see sections 5 and 8 of Act, 1864 
(p. 343), and the definition in section 20 of Act 1871 (p. 350). ~ 

(2.) Any convict may be convicted before a court of summary 
jurisdiction of an offence against section 3 of the Prevention of 
Crimes Act, 1871, although he was brought before the court on 
some other charge or not in manner provided by that section. 
S. 4. Amendment of sections 5 and 8 of the Prevention of Crimes 
Act, 1871. §. 6. A person who has been convicted on indictment 
of a crime within the meaning of the Prevention of Crimes Act, 
1871, and against whom a previous conviction of such crime is 
proved shall (a), if the second sentence is to a term of imprison- 
ment, then at any time within seven years after the expiration 
of the sentence ; and (b) if the second Sentence is to a term of 
penal servitude, then while at large on licence under that section, 
and also at any time within seven years after the expiration of 
the sentence—be guilty of an offence against the Prevention of 
Crimes Act, 1871, under the circumstances stated: in section 7 
of that Act or any of them, and may be taken into custody in 
manner provided. by that section. 8. 7. Section 4 of 5 Geo. 4, 
c. 83, as amended by section 15 of the Prevention of Crimes 
Act, 1871, shall be read and construed as if the provisions apply- 
ing to suspected persons and reputed thieves frequenting the 
places, and with the intent therein described, apply also to every 


® 
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suspected person or reputed thief loitering about or in any of the 
said places and with the same intent. (See p. 446.) S. 8. The 
Lord Lieutenant in Ireland may make regulations as to the 
measuring and photographing of prisoners. 


PREVENTION OF CRIME ACT, 1908 (8 Edw. 7, ¢. 59). 
Part I.—Reformation of young offenders. S$. 1. (1.) Where a 
person ‘is convicted on indictment of an offence for which he is 
liable to be sentenced to penal servittide or imprisonment, and it 
appears to the court—(qa) that the person is not less than sixteen 
nor more than twenty-one years of age ; and (b) that, by reason 
of his criminal habits or tendencies, or association with persons 
of bad character,’ it is expedient that he should be subject to 
letention for such term and under such instruction and discipline 
US appears most conducive to his reformation and the repression 
of crime; it shall be lawful for the court in lieu of passing a 
sentence of penal servitude or imprisonment to pass a sentence 
of detention under penal discipline in a Borstal Institution for 
1 term of not less than *two years nor more than three years; 
2.) In Ireland the Lord Lieutenant may by orders direct that 
his‘section shall extend to persons not exceeding the age of 
wenty-three. §. 2. Where a youthful offendér detained in a 
eformatory school is convicted before a court of summary juris- 
liction of the offence of committing a breach of the rules of the 
chool the court may sentence him to detention in a Borstal 
nstitution ‘for a term not less than *two years nor more than 
hree years. §. 3. A person undergoing imprisonment within 
he limits of 'age may in Ireland by order of the Lord Lieutenant 
e transferred from prison to the Borstal Institution, 9. 4, In 
reland the Lord Lieutenant may establish Borstal Institutions, 
hat is to say, places in which young offenders may be given 
uch industrial training and other instruction and be subjected 
» such disciplinary and moral influences as will conduce to their 
formation and the prevention of crime. 7 


* Two years, by 4 & 5 Geo. 5, ce. 58, s. 11, 


S. 5. Offender detained in a B.T. may be released on licence 
n condition that he be placed under the supervision of any 
ciety or person named in licence who may be. willing to take 
harge of the case. The licence may be revoked at any time 
nd the offender taken back to the B.I. If a@ person ‘absent 
‘om a B.I. under such a licence escapes from his supervision 
r commits any breach of the conditions of the licence, he shall 
6 considered to have forfeited it and thereupon a court of sum- 
ary jurisdiction can issue a warrant for his arrest. Be fsceeen 
corrigible detained in B.I. may be transferred to a prison. 
8, Where a society has undertaken the duty of assisting 
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persons discharged from a B.1. there may be paid to the society 
by the Treasury the expenses of the society incurred. 


The only Borstal Institution for Ireland has been established at Clonmel. 


Part II.—Detention of habitual criminals.—S. 10. (1.) Where a 
person is convicted on indictment of a crime committed after the 
passing of this Act, and subsequently the offender admits that he is 
or is found by the jury to be a habitual criminal, and the court 
passes a sentence of penal servitude, the court, if of opinion, that 
by reason of his criminal habits and mode of life it is expedient for 
the protection of the public that the offender should be kept in 
detention for a lengthened period of years, may pass a further 
sentence ordering that on the determination of the sentence of 
penal servitude he be detained for such period not exceeding 
ten or less than five years, as the court may determine, and such 
detention is herein-after referred to as preventive detention, and 
a, person on whom such a sentence is passed shall, whilst under. 
going both the sentence of penal servitude and the sentence of 
preventive detention, be deemed for the purposes of the, For. 
feiture Act, 1870, and for all other purposes, to be a persor 
convicted of felony. (2.) A person shall not be found to be ¢ 
habitual criminal unless the jury finds on evidence—(q@) that 
since attaining the age of sixteen years he has at least three time: 
previously to the conviction. of the crime charged in the sai 
indictment been convicted. of a crime, whether any such previou 
conviction was before or after the passing of this Act, and that hi 
is leading persistently a dishonest or criminal life ; or (6) that h 
has on such a previous conviction been found to be a habitua 
criminal and sentenced to preventive detention, (6.) For th 
purposes of this section the expression ‘‘crime’’ has the sam 
meaning as in the Prevention of Crimes Act, 1871 (34 & 3 
Vic., c. 112), and the definition of * crime ”’ in that Act, set ou 
in the schedule to the Act, shall apply accordingly. 8. 12 
Power in certain cases to commute penal servitude to preventiv 
detention. S. 14. The Lord Lieutenant may at any time dis 
charge on licence a person undergoing preventive detentior 

A person so discharged on licence may be discharged. on prc 
bation, and on the condition that he be placed under the supe! 
vision and authority of any society or person named in the licenc 
who may be willing to take charge of the case. The provision 
relating to licences to be at large granted to persons undergoin 
penal servitude shall not apply to persons undergoing preventiv 
detention. S. 15. Provision as to persons placed out. on licence 
Such licence may be revoked. S. 16, The Lord Lieutenar 
may at any time discharge absolutely any person. conditionall 
on licence. 

* For this definition of crime, see p. 350, 


a 
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PREVENTION OF CRUELTY TO CHILDREN ACT, 1904,— 
(4 Edw. 7, ¢. 15). (As amended by 8 Edw. 7, c. 67.) 


S. 2. Restrictions on employment of children.—It any person— 


(6) causes or procures any child, being a boy under the age 
of fourteen years, or being a girl under the age of six- 
teen years, or, having the custody, charge, or care of 
any. such child, .allows that child to be in any street, 
or in any premises licensed for the sale of any intoxi- 
cating liquor, other than premises licensed according to 
law for public entertainments, for the purpose of singing, 
playing, or performing, or being exhibited. for profit, 
or offering anything for sale between nine p-m. and 
SIX am. 3 or 

(c) causes or procures any child under the age of eleven 
years, or, having the custody, charge, or care of any 
such child, allows that child to be at any time in any 
street, or in any premises licensed for the sale of any 
intoxicating liquor, or in premises licensed according 
to law for public entertainments, or in any cireus or 
other place of public amusement to which the public 

are admitted by payment, for the purpose of singing, 
playing, or performing, or being exhibited for profit, 
or offering anything for sale; or 

(¢) causes or procures any child under the age of sixteen 
years, or, having the custody, charge, or care of any 
such child, allows that child to be in any place for the 
purpose of being trained as an acrobat, contortionist, 

or circus performer, or of being trained for any exhi- 

bition or performance which in its nature is dangerous, 

that person shall, on summary conviction, be hable, at the 

discretion of the court, to a fine not exceeding twenty-five pounds, 

or alternatively, or in default of payment of such fine, or in 

addition thereto, to imprisonment, with or without hard labour 
for any term not exceeding three months. 


Provided that— 

(1.) This section shall not apply in the case of any occasional 
sale or entertainment the net proceeds of which are 
wholly applied for the benefit of any school or to any 
charitable object, if such sale or entertainment is held 
elsewhere than in premises which are licensed for the 
sale of any intoxicating liquor but not licensed according 
to law for. public entertainments, or if, in the case of a 
sale or entertainment held in any such premises as afore- 
said, a special exemption from the provisions of this 
section has been granted in writing under the hands of 
two justices of the peace; and 
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—‘(ii,) Any ‘loeal authority may, if they think it necessai'y of 
desirable so to do, from time to time by bye-law extend 
or. restrict the hours mentioned in paragraph (6) of 
this section, either on every day or on any specified 
day or days of the week, and either as to the whole 

of their district or as to any specified area therein ; 
and | 
(iii.) Paragraphs (c) and (d) of this section shall not apply 
in any case in respect of which a licence granted under 
: this Act is in force, so far as that licence extends. 

S. 3.—Licences for employment of children (3 Edw. 7, ¢. 45).— 
(1.) A petty sessional court may, notwithstanding anything in 
this Act, or in the Employment of Children Act, 1903, or any 
bye-law made thereunder, grant a licence for such time and during 
such hours of the day, and subject to such restrictions and con- 
ditions, as the court or board think fit, for any child exceeding 
ten years of age,— 

(a) To take part in any entertainment or series of enter- 
tainments to take place in premises, licensed according 
to law for public entertainments, or in any circus or 
other place of public amusement as aforesaid ; or 

(b) to be trained as aforesaid; or 

(c) for both purposes ; 

if satisfied of the fitness of the child for the purpose, and if it 

is shown to their satisfaction that proper provision has been 

made to secure the health and kind treatment of the children 

taking part in the entertainment or series of entertainments o! 

being trained as aforesaid, and the court or board may, upon 

sufficient cause, vary, add to, or rescind any such licence. 

Any such licence shall be sufficient protection to all persons 
acting under or in accordance with the saine. ike 

(2.) It shall be the duty of inspectors and other officers chargec 

with the execution of the’Employment of Children Act, 1903 

to see whether the restrictions and conditions of any licence 

under this section are duly complied with, and any such inspectot 
or officer shall have the same power to enter, inspect, and examin 

any place of public entertainment at which the employment o 

a child is for the time being licensed under this section as ai 

inspector appointed under the Factory and Workshop Act, 190. 

(1 Edw. 7, c. 22),* has to enter, inspect, and examine a factor) 

or workshop under section one hundred and nineteen of tha 

Act, and that section shall apply accordingly. | 

* See this Act at p. 177. set 

(3.) Where any person applies for a'licence under this sectio1 

he shall, at least seven days before making the application 

give notice thereof to the chief officer of police for the distric 
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in which the licence is to take effect, and.that officer may appear 
or instruct some person to appear before the authority hearing 
the application, and show cause why the licence should not be 
granted, and the authority to whom the application is made shall 
not grant the same unless they are satisfied that notice has been 
properly so given. vert ; 

(4.) Where a licence is granted under this section to any 
person, that person shall forthwith cause a copy thereof to 
be sent to the local authority for the district in which the lidence 
is to take effect, and if he fails to cause such copy to be sent, 
shall be liable on summary conviction to a fine not exceeding 
five pounds. 4 is | 

S. 4. Power to take offenders into custody.—(1.) Any constable 
may take into custody, without warrant, any person— 


(a) who within view of such constable commits an offence 
under this Act, where the name and residence of such 
person are unknown to such constable and cannot be 
ascertained by such constable ; | 

(2.) Where a constable arrests any person without warrant 
in pursuance of this section, the inspector or constable in charge 
of the station to which person is conveyed shall, unless in his 
belief the release of such person on bail would tend to defeat 
the ends of justice, or to cause injury or danger to the child 
against whom the offence is alleged to have been committed, 
‘elease the person arrested on his entering into such a recognisance, 
with or without sureties, as may in his judgment be required to 
secure the attendance of such person upon the hearing of the 
charge. . 

S. 12. Hvidence of accused person.—In any proceeding against 
any person for an offence under this Act such person shall be 
sompetent but not compellable to give evidence, and the. wife 
or husband of such person may be required to attend to give evi- 
lence as an ordinary witness in the case, and shall be competent 
out not compellable to give evidence. ; 

S. 15. Evidence of child of tender years repealed by the 
‘riminal Justice Administration Act, 1914, 4th sch. See see. 
28 (2) for substituted provisions. : 1 

S. 17. Presumption of age of child.——Where a person is charged 
vith an offence under this Act, . . . . or any offence under 
he Employment of Children Act, 1903, in respect of a child who 
s alleged in the charge or indictment to be under any specified 
ge, and the child appears to the court to be under that age, 
uch child shall for the purposes of this Act, and the Employ- 
nent of Children Act, 1903, be deemed to be:under that age, 
inless the contrary is proved. : : 

S. 18. Mode of charging offences and limitations of time.— 
1.) Where a person is charged with committing an offence 
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under this Act . . . « in respect of two or more children. 
the same information or summons may charge the offence ir 
respect of all or any of them, but the person charged, shall not 
be liable to a separate penalty for each child unless upon separate 
informations. 

(2.) The same information or summons may also charge any 
person as having the custody, charge, or care alternatively o 
together, |. 3 ; ; ; i . ‘ * é 

(3.) A person shall not be summarily convicted of an offences 
under this Act unless the offence was wholly or partly committec 
within six months, before the information was laid ; but, subject 
as aforesaid, evidence may be taken of Acts constituting or con: 
tributing to constitute, the offence,and committed at any previous 
time. | 

(4.) Where an offence under this Act charged against any persor 
is a continuous offence, it shall not be necessary to specify u 
the information, summons, or indictment, the date of the Act: 
constituting the offence. 

S. 19. Appeal from summary conviction. to quarter sessions.— 
When, in pursuance of this Act, any person is convicted by ¢ 
court of summary jurisdiction of an offence, and such perso1 
did not plead guilty or admit the truth of the information, he maj 
appeal against such a conviction in Ireland to a court of quarte! 
sessions. , . : = ‘ ; - Greer ss 

See also Criminal Justice Act, 1914, s. 43 (11), as to general right of appeal. 

S. 22. Provision as to bye-laws.—Every bye-law under thi 
Act shall be made by the same authority and confirmed in the 
same way as bye-laws under the Employment of Children Act 
1903, see p. 158. . : : : ‘ aro KS 

S. 23. Provisions as to parents and as to meaning of ** custody 
charge, or care.”—(1.) ‘The provisions of this Act relating to the 
parent of a child shall apply to the step-parent of the child and t« 
any person cohabiting with the parent of the child, and the expres 
sion “parent”? when used in relation to a child includes guardiar 
and every person who is by law liable to maintain the child. 

(3.) For the purposes of this Act— fats 

Any person who is the parent of a child shall be presumec 
to have the custody of the child ; and ee 

Any person to whose charge a child is committed by it 
parent shall be presumed to have charge of the child 
and ; 

Any other person having actual possession or control -o 
a child shall be presumed to have the care of the child. 

S. 24. Evidence of wages of defendant.—In any proceeding 
under this Act a copy of an entry in the wages book of any em 
ployer of labour, or, if no wages book be kept, a written statemen 
signed by such employer, or by his foreman, shall be prima fact 
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evidence that the wages therein entered, or stated as having been 
paid to any person, have in fact been so paid : Provided that such 
copy or statement has been signed by such employer, or his fore- 
man, and that the signature of such employer, or foreman, has 
been witnessed by the person producing, the said copy or state- 
ment. 

S. 31. In the application of this Act to Ireland, unless the 
context otherwise requires—- 

The expression ‘‘ local authority ’? means any local authority 
as defined by the Employment of Children Act, 1903,. 
see p, 161. 

PRISON BREACH.—Where a person is in custody on a charge 
of treason or felony and. effects his escape by force, the offence 
is a felony at. common law ; where he is in custody on a minor 
charge, it is a misdemeanour. Upon a prosecution for prison 
breach the prosecutor must prove (1) the nature of the offence 
for which the prisoner was imprisoned; (2) the imprisonment 
and the nature of the prison ; and (3) the breaking of the prison. 

The imprisonment must be a lawful imprisonment. An actual 
breaking of the prison with force and: not merely a constructive 
breaking must be proved. No breach of prison will amount to 
felony unless the prisoner actually escape. 

PRISONS (IR.) ACT, 1877 (40 and 41 Vic., c. 49). S. 42. 
Removal of prisoners for trial.—A prisoner may be brought up 
in cases of adjournments and remands, and for trial, and may be 
removed from any one prison to another to which such prisoner 
may be legally removed for the purpose of being tried or under- 
going his sentence, by or under the direction of the governor or 
keeper of such prison, or any member of the Constabulary force, or 
of the Dublin Metropolitan Police, duly authorized: by such governor 
or keeper, and no prisoner whilst in custody of any such governor 
or keeper, or any member of the Constabulary or Metropolitan 
Police force duly authorized by such governor or keeper, shall 
be deemed to have escaped, although he may be taken into 
different jurisdictions, or different places of confinement. 

In every case of such removal a written authority signed by the governor 
of the gaol should be given to the officer or constable in charge of the escort, 
authorizing him to remove the prisoner from the gaol to the place to which 
the latter is to be transferred. With reference to the foregoing section, the 
following is the opinion of the law officers of the crown, regarding cases where 
prisoners have to be removed from. the gaol of the, town in which they are 
confined to the town in which their trial at quarter sessions or assizes is to 
take place :—‘‘ The duty of the governor of the gaol, from which the prisoner 
is supposed to be removed, or of the constable authorized. by such governor 
for the purpose, is not determined by merely transferring the. prisoner to the 
gaol of the place of trial. He is the person who is bound to, take charge of 
the prisoner to and from the court, and whilst there—and also to bring him 
back, if necessary, to the gaol from which he first came. Whilst: detained at 
the: place. of trial, he may be confined in a local gaol; if not required in court, 


and. during, such temporary confinement, there, the local gaoler will be re- 
sponsible for his safe custody.” 
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Prisoners—Hapenses incurred in conveyance of, &ce.—14. & 15 
Vic., c. 85, s. 4. , | | . 

PRIZE-FIGHT.—Combatants at a prize-fight are each guilty 
of an assault upon the other. A sparring match with boxing 
gloves is no assault, as the parties consent to receive the moderate 
blows given, but if men agree to damage each other consent is 
immaterial. An assembly of persons to witness a prize-fight is 
an unlawful assembly, and. every one present and countenancing 
the fight is guilty of a misdemeanour. If death ensues it is 
manslaughter: seconds and others who encourage and remain 
during the fight are equally guilty of manslaughter. Mr. Justice 
Bayly gives the following advice for suppressing prize-fights : 
‘“My advice to magistrates and constables is, in cases where 
they have information of a fight, to secure the combatants 
beforehand, and to take them to a magistrate, who ought to 
compel them to enter into securities to keep the peace till the next 
assizes or sessions, and if they will not enter into such security 
to commit them to prison. eter aye 

_PROBATION OF OFFENDERS ACT, 1907.—(7 Edw. 7, 
Gh. ibis 7 | 

1. Power of courts to permit conditional release of offenders.— 
(1); Where any person is charged before a court of summary 
jurisdiction with an offence punishable by such court, and the 
court thinks that the charge is proved, but is of opinion that, 
having regard to the character, antecedents, age, health, or 
mental condition of the person charged, or to the trivial nature 
of the, offence, or to the extenuating circumstances under which 
the offence was committed, it is expedient to inflict any’ punish- 
ment. or any other than a nominal punishment, or that it is 
expedient to release the offender on probation, the court may, 
without proceeding to conviction, make an order either— | 


(i). dismissing the information or charge ; or 

(ii) discharging the offender conditionally on his entering 
into a recognizance, with or without sureties, to be of 
good behaviour and to appear for conviction and 
sentence when called on at any time during such period, 
not exceeding three years, as may be specified in the 
order. 


(2) Where any person has been convicted on indictment of 
any offence punishable with imprisonment, and the court is 
of opinion that, having regard to the character, antecedents, 
age, health, or mental condition of the person charged, or to the 
trivial nature of the offence, or to the extenuating circumstances 
under which the offence was committed, it is inexpedient to. 
inflict any punishment or any other than a nominal punishment, 
or that it is expedient to release the offender on probation, the 
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court may, in lieu of imposing a sentence of imprisonment, make 
an order discharging the, offender conditionally on his entering 
into a recognizance, with or without sureties, to be of good be- 
haviour and to appear for sentence when called on at any time 
during such period, not exceeding three years, as may be. specified 
in the order. : | | , 

(3.) The court may, in addition to any such order, order the 
offender to pay such damages for injury or compensation for loss 
(not exceeding in: the case of a court of summary jurisdiction 
ten pounds, or, if a higher limit is fixed by any enactment relating 
to the offence, that higher limit) and to pay such costs of the pro- 
ceedings as the court thinks reasonable, (Remainder of clause 
repealed by 8 Hdw. 7, c. 67). cn 
__(4.) Where an order under this section is made by a court 
of summary jurisdiction, the order Shall, for the purpose of 
revesting or restoring stolen property, and of enabling the court to 
make orders as to the restitution or delivery of property to the 
owner and as to the payment of money upon or in connexion with 
such restitution or delivery, have the like effect as a conviction. 

Justices in dismissing a charge under s. 1 on the grounds of the character, 
&c.,of the person charged, the trivial nature of the offence or the extenuating 
circumstances under which it was committed, cannot have regard to such 
matters ex informante conscientia, but must have either in the nature of the 
offence or the facts established in evidence before them the materials entitling 
them to apply the section. The three conditions upon which the exercise 
of the jurisdiction conferred by s. 1 depends are alternative and not cumulative 
in effect. McClelland v. Brady (1918), 2 I.R. 63, 52 PT Rae €: | 

Sir J. Campbell, L.C.J., in the course of his judgmentin this case says :—‘‘ It 
may well be that upon the true construction of this section an offence whichis 
serious per se can never be dismissed as trivial, though it may be dismissed 
on. the other and alternative ground, that although serious per se or in its nature, 
t was, upon the evidence, committed under extenuated circumstances.”’ 
See also Glasgow v. O’Connor (1911), 45 I.L.T.R. 5, p. 254, 

2. Probation orders and conditions of recognizances.—(1) A 
‘ecognizance ordered to be entered into under this Act shall, 
f the court so order, contain a condition that the offender be 
inder the supervision of such person as’ may be named ‘in the 
rder during the period specified in the order and such other 
‘onditions for securing’ such supervision as may be specified in 
he order, and an order requiring the insertion of such conditions 
s aforesaid in the recognizance is in this Act referred to as a pro- 
ation order. | | 

(2.) A recognizance under this Act may contain such additional 
onditions with respect to residence, abstention from intoxicating 
iquor, and any other matters, as the court may, having regard 
o the particular cireumstances of the case, consider necessary 
or preventing a repetition of the same offence or the commission 
f other offences, 


8.8. (2) is given as amended by the Criminal Justice Adininistration Act, 
914, s. 8. 
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(3) The court by which a probation order is made shall furnish 
to the offender a notice in writing stating in simple terms the 
conditions he is required to observe. 

3. Probation officers.—(1) There may be appointed as pro- 
bation officer or officers for a petty sessional division such person 
or persons of either sex as the authority having power to appoint 
a clerk to the justices of fhat division may determine, and a 
probation officer when acting under a probation order shall be 
subject to the control of petty sessional courts for the division 
for which he is so appointed. 

(2) There shall be appointed, where circumstances permit, 
special probation officers, to be called children’s probation 
officers, who shall, in the absence of any reasons to the contrary, 
be named in a probation order made in the case of an offender 
under the age of sixteen. 

(3) The person named in any probation order shall—. 

(a2) where the court making the order is a court of summary 
jurisdiction, be selected from amongst the probation 
officers for the petty sessional division in or for which 
the court acts: or 

(b) where the court making the order is a court of assize 
or a court of quarter sessions, be selected from amongst 
the probation officers for the petty sessional division 
from which the person charged was committed for trial : 


Provided that the person so named may, if the court considers 
it expedient on account of the place of residence of the offender. 
or for any other special reason, be a probation officer for some 
other petty sessional division, and may, if the court considers 
that the special circumstances of the case render it desirable. 
be a person who has not been appointed to be probation officer 
for any petty sessional division. 

(4) A probation officer appointed for a petty sessional divisior 
may be paid such salary as the authority having the contro 
of the fund out of which the salary of the clerk to the justice: 
of that petty sessional division is paid may determine, and if no’ 
so paid by salary may receive such remuneration for acting 
under a probation order as the court making the order thinks fit 
not exceeding such remuneration as may be allowed by the regu 
lations of such authority as aforesaid, and may in either cas 
be paid such out-of-pocket expenses as may be allowed unde 
such regulations as aforesaid, and the salary or remuneration ant 
expenses shall be paid by that authority out of the said funds. 

(5) A person named in a probation order not being a probatior 
officer for a petty sessional division may be paid such remunera 
tion and out-of-pocket expenses out of such fund as the cour 
making the probation order may direct, not exceeding suel 
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as may be allowed under the regulations of the authority 
having control of the fund out of which the remuneration is 
directed to be paid. 

(6) The person named in a probation order may at any time 
be relieved of his duties, and in any such case or in case of the 
leath of the person so named, another person may be substituted 
by the court before which the offender is bound by his recognizance 
to appear for conviction or sentence, or, if he be a probation 
officer for a petty sessional division, by a court to whose control 
that officer is subject. 

4. Duties of probation officers.—It shall be the duty of a pro- 
bation. officer, subject to the directions of the court— 


(a) to visit or receive reports from the person under super- 
vision at such reasonable intervals as may be specified. 
in the probation order or, subject thereto, as the pro- 
bation officer may think fit ; ! 

(6b) to see that he observes the conditions of his recogni- 
ZANce ; 

(c) to report to the court as to his behaviour ; 


(d) to advise, assist, and befriend him, and, when necessary, 
to endeavour to find him suitable employment. 


5. Power to vary conditions of release.—The court before which 
ny person is bound by a recognizance under this Act to appear 
or conviction and sentence or for sentence— 


(a) may at any time if it appears to it, upon the application 
of the probation officer, that it is expedient that the 
terms or conditions of the recognizance should be varied, 
summon the person bound by the recognizance to appear 

- before it, and, if he fails to show cause why such varia- 
tion should not be made, vary the terms of the recog- 
nizance by extending or diminishing the duration 
thereof (so, however, that it shall not exceed three 
years from the date of the original order), or by altering 
the conditions thereof, or by inserting additional con- 
ditions ; or 

(6) may on application being made by the probation officer, 
and on being satisfied that the conduct of the person 
bound by the recognizance has been such, as to make 
it unnecessary that he any longer be under supervision, 
discharge the recognizance. 


S. 5 is given.as amended by the Criminal Justice Act, 1914, s. 9. 


6. Provision in case of offender failing to observe conditions of 
lease.—(1) If the court before which an offender is bound by 
is recognizances under this Act to appear for conviction or 
sntence, or any court of stummary jurisdiction, is satisfied 
y information on oath that the offender has failed to obserye 
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any of the conditions of his recognizance, it may issue a warrant 
for his apprehension, or may, if it thinks fit, instead of issuing 
a warrant in the first instance, issue a summons to the offender 
and his sureties (if any) requiring him or them to attend at such 
court and at such time as may be specified in the ‘summons. 

(2)'The offender, when apprehended, shall, if not brought 
forthwith before the court before which he is bound by his recog- 
nizance to appear for conviction or sentence, be brought before 
a court of summary jurisdiction. 7 

(3) The court before which an offender on apprehension is 
brought, or before which he appears in pursuance of such sum- 
mons as aforesaid, may, if it is not the court before which he is 
bound by his recognizance to appear for conviction or sentence, 
remand him to custody or on bail until he can be brought before 
the last-mentioned court. 


(4) An offender so remanded to custody may be committed 
during remand to any prison to which the court having powet 
to convict or sentence him has power to commit prisoners. 
(Remainder of clause repealed by 8 Edw 7, c. 67.) 

(5) A court before which a person is bound by his recognizance 
to appear for conviction and sentence, on being satisfied that he 
has failed to observe any condition of his recognizance, may 
forthwith, without further proof of his guilt, convict and sentence 
him for the original offence or, if the case was one in which the 
court in the first instance might, under section fifteen of the 
Industrial Schools Act, 1866 (29 & 30 Vict., c. 118), have ordered 
the offender to be sent to a certified industrial school, and. the 
offender is still apparently under the age of twelve years, make 
such an order. | : 
"Power to make rules.—The Lord Lieutenant may make rules 
for carrying this Act into effect, and in particular for prescribing 
such matters incidental to the appointment, resignation, anc 
removal of probation officers, and the performance of their duties 
and the reports to be made by them, as may appear necessary. 


PROSECUTIONS FOR WHICH INSTRUCTIONS ARE NECES 
SARY.—In the case of offences of an unusual character, 01 
where the police entertain doubts as to the sufficiency of th 
evidence available ‘to sustain'a prosecution, the police shoulc 
seek instructions from headquarters before instituting a prosecu 
tion. In the following cases where by statute the consent 0 
the Attorney-General is necessary for a prosecution no proceeding: 
should be taken by the police without his consent, unless wher 
the statute expressly authorizes the police to take action i 
anticipation of the Attorney-General’s consent :— | 


(1) Public Health Act, 1878, 45 & 42 Vic., c. 52, 8, 251- 
illegal interments, iF HITE ¥ 


Protection of Animals Act, 1911. 365 


(2) Explosives Act, 1883; 46 & 47 Vieuten3; a. TC): 

(3) Public Bodies Corrupt Practices Act, 1889 ; 562 & 53 Vic., 
c. 69, s. 4 (1). 

(4) Money Lenders’ Act, 1900; 63 & 64 Vic..0. 61, 8. 24(8). 

(5) Prevention of Corruption Act, 1906 ;,.6.Edw. 7,,¢.. 34, 

. By el, . 

(6) Punishment of Incest Act, 1908; 8 Edw. 4, @. 45, 8. :6. 

(7) Marine Insurance (Gambling Policies) Act, 1909 ; 9 Edw. 
ty Oda & 313), | 

(8) Official Secrets Act, 1911; 1 & 2 Geo. 5, c.' 28,8: 8: 

(9) Larceny Act, 1916; 6 & 7 Geo. 5, c. 50, s. 21—conversion 

| by trustee. : | 


PROTECTION OF ANIMALS ACT, 1911. 
Cl :& 2 Geo, pb. Chay 27) 

1.—(1) Offences of cruelty.—If any person— 

(a) shall cruelly beat, kick, ill-treat, over-ride, over-drive, 
over-load, torture, infuriate, or terrify any animal, or 
shall cause or procure, or, being the owner, permit any 
animal, to be so used, or shall, by wantonly or 
unreasonably doing or omitting to do any act, or 
causing or procuring the commission or omission of 
any act, cause any unnecessary suffering, or, being the 
owner, permit any unnecessary suffering to be so caused 
to any animal; or 

(6) shall convey or carry, or cause or procure, or, being the 
owner, permit to be conveyed or carried, any animal 
in such a manner or position as to cause that animal 
any unnecessary suffering ; or 

(c) shall cause, procure, or assist at the fighting or baiting 
of any animal; or shall keep, use, manage, or act or 
assist in. the management of, any premises or place 
for the purpose, or partly for the purpose, of fighting 
or baiting any animal, or shall permit any premises or 
place to be so kept, managed, or used or shall receive, 
or cause or procure any person to receive, money for the 

_ admission of any person to such premises or place ;. or 

(@) Shall wilfully, without any reasonable cause, or excuse, 
administer, or cause or procure, or being the owner 
permit, such administration of, any poisonous or. in- 
jurious drug or substance to any animal, or shall wilfully, 
without any reasonable cause or excuse, cause any such 
substance to be taken by any animal; or pi 

(e) shall subject, or cause or procure, or. being the owner. 
permit, to be subjected, any animal to any operation 
which is performed without due care and humanity ; 

such person shall be guilty of an offence of cruelty within the 
meaning of this Act, and shall be liable upon summary conviction 
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to a fine not exceeding twenty-five pounds, or alternatively, or 
in addition thereto, to be imprisoned, with or without hard labour, 
for any term not exceeding three months.* 


+ By 2 & 3 Geo. V., ¢. 3175's. 1: 


(2) For the purposes of this section, an owner shall be deemed 
to have permitted cruelty within the meaning of this Act if he 
shall have failed to exercise reasonable care and supervision in 
respect of the protection of the animal therefrom : 


Provided that, where an owner is convicted of permitting 
cruelty within the meaning of this Act by reason only of his 
having failed to exercise such care and supervision, he shall not 
be liable to imprisonment without the option of a fine. 


(3) Nothing in this section shall render illegal any act lawfully 
done under the (a) Cruelty to Animals Act, 1876, 39 & 40 Vict., 
ec. 77, or shall apply— 


(a) to the commission or omission of any act in the course 
of the destruction, or the preparation for destruction, 
of any animal as food for mankind, unless such destruc- 
tion or such preparation was accompanied by the 
infliction of unnecessary suffering ; or 


(b) to the coursing or hunting of any captive animal, unless: 
such animal is liberated in an injured, mutilated, or 
exhausted condition: but a captive animal shall not, 
for the purposes of this section, be deemed to be coursed 
or hunted before it is liberated for the purpose of being 
coursed or hunted, or after it has been re-captured, or 
if it is under control. 

(a) This Act, which governs vivisection, makes the performance on any 
living animal (not being invertebrate) of any experiment calculated to give 
pain, without a licence, an offence punishable either summarily or on indict- 
ment, and enables a search warrant to be granted to a constable on an 


information that such experiments are being performed by an unlicensed 
person in an unregistered place. 


Allowing a cow to be overstocked with milk when she was sent to market 
and so causing her to suffer pain is an offence under s. 1. Waters v. Braith- 
waite (1913), 78 J.P., 124. 

Instructions.—In any case coming under this Act the constable should 
carefully observe, and note in writing, the exact nature of the cruelty, the eon- 
dition of the animal, and the character of its wounds, their situation, and 
especially if old, discharging, and in contact with harness, and examine the same 
for adhering particles of matter and dried blood. If lameness is the source 
of complaint, it should be particularly ascertained whether or not there is 
suffering or inflammation in the injured part, as lameness is not always an 
indication of pain: if weakness or infirmity, care should be taken to have 
a witness to give evidence of the bodily condition, age, and incapacity of the 
animal, and the labour exacted from it: if over-loading, it is indispensable 
to show painful distress of the animal—e.g., trembling, falling, wousual per- 
spiration, or exhaustion—or to show violence on the part of the driver: it 
mutilation, or any other torture, observe minutely, and take down in writing 
the precise character of the same in detail. It is important to remembe1 
the exact words of the accused when stopped, which frequently, amount te 
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an admission of guilt. In every ease, if possible, the name and address of a 
respectable witness willing to give supporting testimony should be obtained. 
If unwilling such witness may be summoned. Where a person is charged 
with cruelty by one act or omission to a number of animals, it is not necessary 


to take out separate summonses in respect of each animal. One summons 
may charge the offence in respect of all the animals. R. v. Cable (1906), 
1 K.B. (719). 

2. Power for court to order destruction of animal.Where the 
owner of an animal is convicted of an offence of cruelty within 
the meaning of this Act, it shall be lawful for the court, if the 
court is satisfied that it would be aruel to keep the animal alive, 
to direct that the animal be destroyed, and to assign the-animal 
to any suitable person for that purpose ; and the person to whom 
such animal is so assigned shall. as soon as possible, destroy 
such animal, or cause or procure such animal to be destroyed, 
in his presence with unnecessary suffering. Any reasonable 
expenses incurred in destroying the animal may be ordered by 
the court to be paid by the owner, and thereupon shall be re- 
coverable summarily as a civil debt : 


Provided that, unless the owner assent, no order shall be made 
under this section except upon the evidence of a duly registered 
veterinary surgeon. 

3. Power for court to deprive person convicted of cruelty of owner- 
ship of animal.—tlf the owner of any animal shall be guilty of 
ruelty within the meaning of this Act to the animal, the court. 
ipon his conviction thereof, may, if they think fit, in addition 
0 any other punishment, deprive such person of the ownership 
f the animal, and may make such order as to the disposal of the 
unimal as they think fit under the circumstances : 


Provided that no order shall be made under this section, 
inless it is shown by evidence as to a previous conviction, or as 
o the character of the owner, or otherwise, that the animal, if 
eft with the owner, is likely to be exposed to further cruelty. 


4. Compensation for damage done by cruelty to an animal,—- 
f any person shall, by cruelty within the meaning of this Act 
oO any animal, do or cause to be done, any damage or injury to 
he animal or any person or property, he shall upon conviction 
or the cruelty under this Act, be liable upon the application of 
he person aggrieved to be ordered to pay as compensation to the 
erson who shall sustain damage. or injury as aforesaid, such sum 
ot exceeding ten pounds, as the court before whom he is con. 
icted may consider reasonable : 


Provided that this section shall not— 
(a) prevent the taking of any other legal proceedings in respect 
of any such damage or injury, so that a person be not 


twice proceeded against in respect of the same claim ; 
nor 
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' (b) affect the liability of any person to be proceeded against 
and punished under this Act for an offence of cruelty 
within the meaning of the Act. 

-5. Compliance by knackers with certain regulations.—(1) Every 
person who shall carry on, or assist in carrying on, the trade or 
business of a knacker shall observe and conform to the regulations 
set out in the first schedule to this Act, and, if any person, carrying 
on or assisting in the carrying on of the said trade or business, 
contravenes or fails to comply with, or causes or procures or 
permits any contravention or non-compliance with, any such 
regulation, he shall be liable upon summary conviction to a fine 
not exceeding ten pounds. | | 

(2) Any constable shall have a right to enter any knacker’s 
yard at any hour by day, or at any hour when business is or appar- 
ently is in progress or is usually carried on therein, for the pur- 
pose of examining whether there is or has been any contravention 
of or non-compliance with the provisions of this Act, and, if 
any person refuses to permit any constable to enter any premises 
which he is entitled to enter under this section, or obstructs or 
impedes him in the execution of his duty under this section, he 
shall, upon summary conviction, be liable to a fine not exceeding 
five pounds. + ; 

(3) For the purposes of section one, which relates to offences 
of cruelty, of this Act, a knacker shall be deemed to be the owner 
of any animal delivered to him. 

(4) For the purposes of this Act, an animal shall be deemed 
to have been delivered to a knacker if it has been delivered 
either to the knacker himself, or to any person on his behalf, 
or at the knacker’s yard. a 

6. Persons licensed to slaughter horses not to. be horse, dealers 
at same time.—(1) It shall not be lawful for any person who shall 
be licensed to slaughter horses, during the time while such licence 
shall be in force, to carry on the trade or business of a dealer in 
horses. | 

(2) If any person shall act in contravention of this section. 
he shall be liable upon summary conviction to a fine not exceeding 
ten pounds. : 

The Knackers Acts, 1786 and 1844, 26 Geo. 3, c. 71, and 7& 8 Vie. 
ce. 87, do not extend to Ireland, and it appears that there is no general power 
apart from that given to an urban authority under Sec. 105 of the Public 
Health (Ir.) Act, 1878, and Sec. 125 of the Towns Improvement Clauses Act 
1847, to grant a knacker’s licence in Ireland, : 

7. Animals in pounds.—(1) Any person who impounds. 01 
confines, or causes to be impounded or confined, any animal 1 
any pound shall, while the animal is so impounded or confined 
supply it with a sufficient quantity of wholesome and suitable 
food and water, and, if he fails to do so, he shall be liable upor 
summary conviction to a fine not exceeding five pounds. 
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(2) If any animal is impounded or confined in any pound and 
is without sufficient suitable food or water for six successive 


hours, or longer, any person may enter the pound for the purpose . 


of supplying the animal therewith. 


(3) The reasonable cost of the food and water supplied to any 
animal impounded or confined in any pound shall be recoverable 
summarily from the owner of the animal as a civil debt, 


8. Poisoned grain and flesh, &c.—If any person— 


(a) shall sell, or offer or expose for sale, or give away, or 
Cause or procure any person to sell or offer or expose 
for sale or give away, or knowingly be a party to the 
sale or offering or exposing for sale or giving away of 
any grain or seed which has been rendered poisonous 
except for bona fide use in agriculture ; or 

(6) shall knowingly put or place, or cause or procure any person 
to put or place, or knowingly be a party to the putting 
or placing, in or upon any land or building any poison, 
or.any fluid or edible matter (not being sown seed or 
grain) which has been rendered poisonous, 

such person shall, upon summary conviction, be liable to a fine 
not exceeding ten pounds: ! 


Provided that, in any proceedings under paragraph (6) of this 
section, it shall be a defence that the poison was placed by the 
accused for the purpose of destroying rats, mice, or other small 
vermin, and that he took all reasonable precautions to prevent 
access thereto of dogs, cats, fowls, or other domestic animals. 

The owner of land who lays down poison is bound to take reasonable pre- 
cautions against its being carried to a spot where it may become a trap to 
pee animals going along a highway. Dougan v. Allen (1912), 46 I.L.T.R., 

9. Use of dogs for purposes of draught.—It any person shall use 
or cause or procure, or being the owner permit, to be used, any 
dog for the purpose of drawing or helping to draw any cart, 
carriage, truck, or barrow, on any public highway, he shall be 
liable upon summary conviction in respect of the first offence 
to a fine not exceeding two pounds, and in respect of the second 
or any subsequent offence to a fine not exceeding five pounds. 


10. Inspection of traps.—Any person who sets, or causes or 
procures to be set, any spring trap for the purpose of catching 
any hare or rabbit, or which is so placed as. to be likely to catch 
any hare or rabbit, shall inspect, or cause some competent person 
to inspect, the trap at reasonable intervals of time and at least 
once every day between sunrise and sunset, and, if any person 
shall fail to comply with the provisions of this section, he shall 
be liable, upon summary conviction, to a fine not exceeding five 


pounds. 
2B. 


370 The Irish Constable's Guide. 


1l. Injured animals.—(1) If a police constable finds any 
animal so diseased or so severely injured or in such a physical 
‘condition that, in his opinion, having regard to the means avail- 
able for removing the animal, there is no possibility of removing 
it without cruelty, he shall, if the owner is absent or refuses to 
consent to the destruction of-the animal, at once summon a 
duly registered veterinary surgeon, if any such veterinary surgeon 
resides within a reasonable distance, and, if it appears by the 
certificate of such veterinary surgeon that the animal is mortally 
injured, or so severely injured, or so diseased, or in such physical 
condition, that it is cruel to keep it alive, it shall be lawful for 
the police constable, without the consent of the owner, to slaughter 
the animal, or cause or procure it to be slaughtered, with such 
instruments or appliances, and with such precautions, and in 
such manner, as to inflict as little suffering as practicable, and, 
if the slaughter takes place on any public highway, to remove 
the carcase or cause or procure it to be removed therefrom. 


(2) If any veterinary surgeon summoned under this section 
certifies that the injured animal can without cruelty be removed, 
it shall be the duty of the person in charge of the animal to cause 
it forthwith to be removed with as little suffering as possible, 
and, if that person fails so to do, the police constable may, without 
the consent of that person, cause the animal forthwith to be so 
removed. | 

(3) Any expense which may be reasonably incurred by any 
constable in carrying out the provisions of this section (including 
the expenses of any veterinary surgeon summoned by the con- 
stable, and whether the animal is slaughtered under this section 
or not) may be recovered from the owner summarily as a civil 
debt, and, subject thereto, any such expense shall be defrayed 
out of the fund from which the expenses of the police are payable 
in the area in which the animal is found. 

(4) For the purposes of this section, the expression ‘‘ animal ”’ 
means any horse, mule, ass, bull, sheep, goat, or pig. 

12. Powers of constables.—(1) A police constable may appre- 
hend without-warrant any person who he has reason to believe 
is guilty of an offence under this Act which is punishable by 
imprisonment without the option of a fine, whether upon his 
own view thereof or upon the complaint and information of any 
other person who shall declare his name and place of abode to 
such constable. 

(2) Where a person having charge of a vehicle or animal is 
apprehended by a police constable for an offence under this Act, 
it shall be lawful for that or any other constable to take charge 
of such vehicle or animal, and to deposit the same in some place 
of safe custody until the termination of the proceedings or until 
the court shall direct such vehicle or animal to be delivered to 
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the person charged or the owner, and the reasonable costs of 
such detention, including the reasonable costs of veterinary 
treatment where such treatment is required, shall, in the event 
of a conviction in respect of the said animal, be recoverable 
from the owner summarily as a civil debt, or, where the owner 
himself is convicted, shall be part of the costs of the case. 

13. Employers and owners to produce drivers or animals af so 
required.—(1) Where proceedings are instituted under this Act 
against the driver or conductor of any vehicle, it shall be lawful 
for the court to issue a summons directed to the employer of the 
driver or conductor, as the case may be, requiring him, if it is 
in his power so to do, to produce the driver or conductor at the 
hearing of the case. 

(2) Where proceedings are instituted under this Act, it shall 
be lawful for the court to issue a summons directed to the owner 
of the animal requiring him to produce either at, or any time 
before, the hearing of the case, as may be stated in the summons, 
the animal for the inspection of the court, if such production is 
possible without cruelty. 

(3) Where a summons is issued under either of the foregoing 
sub-sections of this section, and the owner or employer, as the 
case may be, fails to comply therewith without satisfactory 
excuse, he shall be liable upon summary conviction to a fine not 
exceeding five pounds for the first occasion, and not exceeding 
ten pounds for the second or any subsequent occasion, on which 
he so fails, and may be required to pay the costs of any adjourn- 
ment rendered necessary by his failure. 

14. Appeals.—(1) An appeal shall lie from any conviction or 
order (other than an order for the destruction of an animal) by 
a court of summary jurisdiction under this Act to quarter sessions. 

(2) Where there is an appeal by the owner of an animal from 
any conviction or order by a court of summary jurisdiction under 
this Act, the court may direct that the recognizances required 
to be entered into under s.s. (2) of section 24, which relates to 
procedure on appeal to quarter sessions, of the Petty Sessions 
(Ir.) Act, 1851 (14 & 15 Vic., ¢. 93), shall include an undertaking 
not to sell or part with the animal until the appeal is determined 
or abandoned, and to produce it on the hearing of the appeal if 
such production is possible without cruelty. 

15. Definitions.—In this Act, except the context otherwise 
requires, or it is otherwise expressly provided— 

(a) the expression ‘‘ animal ®? means any domestic or captive 
animal ; 

(6) the expression “‘ domestic animal’? means any horse, ass, 
mule, bull, sheep, pig, goat, dog, cat, or fowl, or any 
other animal of whatsoever kind or species, and whether 
a quadruped or not which is tame or which has been 
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or is being sufficiently tamed to serve some purpose 
for the use of man ; 

(c) the expression ‘‘ captive animal” means any animal (not 
being a domestic animal) of whatsoever kind or species, 
and whether a quadruped or not, including any bird, fish, 
or reptile, which is in captivity, or confinement, or which 
is maimed, pinioned, or subjected to any appliance 
or contrivance for the purpose of hindering or pre- 
venting its escape from captivity or confinement ; 

(d) the expression ‘“‘ horse ”’ includes any mare, gelding, pony,. 
foal, colt, filly, or stallion; and the expression ‘ bull ”’ 
includes any cow, bullock, heifer, calf, steer, or ox, and 
the expression “sheep” includes any lamb, ewe, or 
ram; and the expression “ pig” includes any boar, 
hog, or sow; and the expression “ goat > includes a 
kid; and the expression “‘ dog” includes any bitch, 
sapling, or puppy ; and the expression ** cat? includes 

a kitten; and the expression “fowl” includes any 
cock, hen, chicken, capon, turkey, goose, gander, duck, 
drake, guinea-fowl, peacock, peahen, swan, or pigeon ; 
(ec) The expression “ knacker * means a person whose trade 
or business it is to kill any cattle not killed for the pur- 
pose of the flesh being used as butcher's meat, and the 
expression ‘‘ knacker’s yard’” means any building or 
place used for the purpose, or partly for the purpose, of 
such trade or business, and the expression “‘ cattle ”’ 
includes any horse, ass, mule, bull, sheep, goat, or pig ; 
(f) The expression ‘‘ pound,’”’ used in relation to the im- 
pounding or confining of animals, includes any recep- 

, tacle of a like nature. 

17. Application to Ireland—This Act in its application to 

Treland shall be subject to the following modifications, namely :— 

(1) (a) Section twenty-three of the Summary Jurisdiction 
(Ir.) Act, 1851, 14 & 15 Vict., c. 92, which gives a right of 
appeal), shall apply as respects any conviction or order 
under this Act (other than an order for the destruction of 
an animal), notwithstanding that the fine imposed does not 
exceed twenty shillings or that. the term of imprisonment 
imposed does not exceed one month. 

As to right of appeal generally, see also Crim. Justice Adm. Act, 1914, 

s. 43 (11). 

(2) Nothing in section eight of this Act shall prevent 
owners or occupiers of land in Ireland from laying or causing 
to be laid any poison or poisonous matter as therein described, 
after a notice has been posted in a conspicuous place, and 
notice in writing has been given to the nearest constabulary 
station. | 
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First Schedule. 
Section 5. 


Knackers, 


1. The name of the knacker, together with the word ‘“ knacker,” 
shall be painted or affixed in a conspicuous manner over the door 
or gate of the knacker’s yard. 

2. The hair shall be cut from the neck of any horse, ass, or 
mule directly the animal has been delivered to the knacker. 

3. All animals shall be slaughtered, with as little suffering as 
possible, within two days from the time they have been delivered 
to the knacker. Any animal which is in pain shall be so slaugh- 
tered without delay. 

4. All animals shall be properly fed and watered after they 
have been delivered to the knacker. 

5. No animal shall be used or employed for any work after 
it has been delivered to the knacker. 

6. The knacker shall enter in a book kept for the purpose such 
a full and correct description of the colour, marks, and gender 
of every animal delivered to him as may clearly distinguish and 
identity the same, and the name and address of the owner thereof, 
and the book shall be produced by him before any justice of the 
peace upon the requirement of such justice, and the knacker shall 
allow such book to be inspected and extracts to be made there- 
from at all reasonable times by any police constable or by any 
other person authorized by a justice of the peace. 

7. No person who is under the age of sixteen years shall be 
-admitted to, or permitted to remain in, the knacker’s yard during 
the process of slaughtering or of cutting up the carcase of any 
animal. 

8. No animal shall be killed in the sight of any other animal 
awaiting slaughter. 

9. The knacker shall not sell or part with alive, or cause or 
procure or permit any person to sell or part with alive, any animal 
which. has been delivered to him. 


PUBLIC HEALTH (IR.) ACT, 1878 (41 & 42 Vic., c. 52).— 
‘S. 3. For the purposes of this Act Ireland is divided into sanitary 
districts called respectively (1) urban sanitary districts, and (2) 
rural sanitary districts ; and every such urban andrural sanitary 
district respectively is subject to the jurisdiction of a sanitary 
authority called an urban sanitary authority and a rural sanitary 
authority.—S. 4. The urban sanitary authority in town coy- 
porations, is the lord mayor or mayor, aldermen, and burgesses 
acting by the town council; and in towns having commissioners 
appointed under statute—the municipal or township commis- 
“sioners.—S. 6. The area of every poor law union, with the 
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exceptions of those portions (if any) which are included in urbarm 

sanitary districts forms a rural sanitary district, and the guar- 

dians of the union are, as such, the rural sanitary authority of 
such district. 

S. 107. Definition of nuisances :— 

For the purposes of this Act— 

1. Any premises in such a state as to be a nuisance or in- 

jurious to health : 

2. Any pool, ditch, gutter, watercourse, privy, urinal, cess- 

pool, drain, or ashpit so foul or in such a state as to be 
a nuisance or injurious to health : . 

3. Any animal so kept as to be a nuisance or injurious to 

health : 

4, Any accumulation or deposit which is a nuisance or 

injurious to health : | 

5. Any house or part of a house so overcrowded as to be 

dangerous or injurious to the health of the inmates,. 
whether or not members of the same family : 

6. Any factory, workshop, or workplace not kept in a cleanly 
state, or not ventilated in such a manner as to render” 
harmless as far as practicable any gases, vapours, dust, 
or other impurities generated in the course of the work 
carried on therein that are a nuisance or injurious to 
health, or so overcrowded while work is carried on as to. 
be dangerous or injurious to the health of those em- 
ployed therein : . 

Any fireplace or furnace which does not as far as prac- 
ticable consume the smoke arising from the combustible: 
used therein, and which is used for working engines. 
by steam, or in any mill, factory, dyehouse, brewery,. 
bakehouse, or gaswork, or in any manufacturing or 
trade process whatsoever ; and any chimney (not being 
the chimney of a private dwelling house) sending forth 
black smoke in such quantity as to be a nuisance ; 


= 


shall be deemed to be nuisances liable to be dealt with summarily 


in manner provided by this Act. 


As well by sec. 35 of the Public Health Acts Amendment Act, 1907,* for the: 
purposes of the Public Health (Ir.) Act, 1878—(1.) Any cistern used for the 
supply of water for domestic purposes so placed, constructed, or kept as to 
render the water therein liable to contamination, causing or likely to cause 
risk to health; (2.) Any gutter, drain, shoot, stack-pipe or down spout of a. 
building which by reason of its insufficiency or its defective condition shall 
cause dampin such building or in an adjoining building; and(3) Any deposit 
of material in or on any building or in an adjoining building so as to be dan- 
gerous or injurious to health ; shall be deemed to be a nuisance. 

* The provisions of this Act only extend to any district when applied to 
it by an Order of the Local Government Board, or of the Chief Secretary. 


S. 108. It shall be the duty of every sanitary authority to 
cause to be made from time to time inspection of their district 
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with a view to ascertain what nuisances exist calling for abate- 
ment under the powers of this Act, and to enforce the provisions, 
of this Act in order to abate the same, &c. 


S. 109. Constable may give information of a nuisance.—Infor- 
mation of any nuisance under this Act in the district of any 
sanitary authority may be given to such sanitary authority by 
any person aggrieved thereby, or by any two inhabitant house- 
holders of such district, or by any officer of such authority, or by 
the relieving officer, orby any constable or officer of the police 
force of such district.—S. 110. On receipt of the information 
sanitary authority shall serve notice requiring abatement of 
nuisance.—S. 111. On non-compliance with notice sanitary 
authority shall cause a complaint to be made before a justice 
who shall issue summons.—sS. 112. If satisfied alleged nuisance 
exists, court shallmake order requiring compliance with notice 
or otherwise to abate the nuisance within a time specified, and 
to do any works necessary for the purpose, and may impose 
penalty of £5. 

8.121. Constable may be authorized to examine premises, &c.— 
Complaint may be made to a justice of the existence of a nuisance 
under this Act on any premises within the district of any sanitary 
authority by any person aggrieved thereby, or by any inhabitant 
of such district, or by any owner of premises within such district, 
and thereupon the like proceedings shall be had, &c., as in the 
case of a complaint relating to a nuisance made toa justice by 
the sanitary authority ; provided that the court may adjourn the 
hearing of the summons for an examination of the premises, and 
may authorize the entry into such premises of any constable 
or other person for the purposes of such examination: court 
may authorize any constable, or other person, to do all necessary 
acts for executing an order under this section, and recover expenses. 
Any constable, or other person, authorized under this section 
shall have the like powers, as if he were an officer of the sanitary 
authority authorized to enter any premises, and do any act 
thereon. 

S. 122. Officer of Constabulary to proceed in certain cases 
agamst nuisances.—Where it is proved to the satisfaction of the 
Local Government Board that a sanitary authority have made 
default in doing their duty in relationto nuisances under this Act, 
the Local Government Board may authorize any officer of police 
or constabulary acting within the district of the defaulting 
authority to institute any proceeding which the defaulting 
authority might institute withrespect tosuch nuisances, and such 
officer may recover . . . any expenses incurred by him, 
and not paid by the person proceeded against from the defaulting 
_ authority. But such officer of police or constabulary shall not 
be at liberty to enter any house or part of a house used as the 
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dwelling of any person without such person’s consent, or without 
the warrant of a justice, for the purposes of carrying into effect 
this enactment. 

S. 126. For the purpose of provisions relating to nuisances, 
any ship or vessel lying in any river or harbour, or other water 
within the district of a sanitary authority shall be subject to 
jurisdiction, as if it were a house within such district, and master 
in charge shall be deemed the occupier. 8S. 132. Sanitary officer 
may inspect and examine any meat, flesh, fish, milk, butter, &c., 
for sale, and may seize and carry away such as is unfit for food 
of man. S. 133. Justice may order destruction of unsound 
meat, &c. S. 135. Upon oath of sanitary officer, justice may 
grant warrant to such officer to search for unsound meat, &c., 
and carry away same. S. 140. Every sanitary authority shall 
maintain a carriage suitable for conveyance of persons suffering 
under infectious disorder, and pay expense of conveying to 
hospital, and keep such carriage disinfected. 

S. 141. Removal of infected persons to hospital—Where any 
suitable hospital or place for the reception of the sick is provided 
within the district of a sanitary authority, or within a convenient 
distance of such district, any person who is suffering from any 
dangerous infectious disordér, and is without proper lodging or 
accommodation, or lodged in a room occupied by other persons 
not so suffering, or is on board any ship or vessel, may, on a certi- 
ficate signed by a legally qualified medical practitioner, and with 
the consent of the superintending body of such hospital or place, 
be removed by order of any justice, to such hospital or place at 
the cost of the sanitary authority ; and any person so suffering 
who is lodged in any common lodging-house may, with the like 
consent and on a like certificate, be so removed by order of the 
sanitary authority. An order under this section may be addressed 
to such constable or officer of the sanitary authority as the justice 
or the sanitary authority making the same may think expedient ; 
and any person who wilfully disobeys or obstructs the execution 
of such order shall be liable to a penalty not exceeding £10. 

Duty of Constabulary.—When, pursuant to this provision of the law, a justice 
addresses an order to the Constabulary, directing the removal of a person 
suffering from a dangerous infectious disorder, it is their duty to carry it out, 
As, however, the removal is to be effected at the cost of the sanitary authority 
the constable or other member of the force to whom the order is addressed 
should request the sanitary authority to supply a suitable conveyance, and 
should not act on the order until such conveyance is supplied, 

S. 142. Exposure of infected persons and things.—Any person 
who (1) while suffering from any dangerous infectious disorder 
wilfully exposes himself without proper precautions against 
spreading the said disorder in any street, public place, shop, inn, 
or public conveyance, or enters any public conveyance without 
previously notifying to the owner, conductor, or driver thereof 


Public Health (Ir.) Act, 1878. 377 


that he is so suffering ; or (2) being in charge of any person so 
suffering, so exposes such sufferer; or (3) gives, lends, sells, 
transmits, or exposes, without previous disinfection, any bedding 
clothing, rags, or other things which have been exposed to in- 
fection from any such disorder ; or (4)exposes or conveys without 
proper precaution the body of any person who has died of any 
dangerous infectious disorder; or (5) wakes, or permits to be 
waked, in any house, room, or place over which he has control, 
the body of any person who has died of any dangerous infectious 
disorder, shall be liable to a penalty not exceeding £5; and a 
person who, while suffering from any such disorder, enters any 
public conveyance without previously notifying to the owner 
or driver that he is so suffering, may be summarily ejected 
therefrom, and shall in addition be ordered by the court to pay 
such owner and driver the amount of any loss and expense they 
may incur in carrying into effect the provisions of this Act with 
respect to disinfection of the conveyance. Provided that no 
proceedings under this section shall be taken against persons 
transmitting with proper precautions any bedding, clothing, rags 
or other things for the purpose of having the same disinfected. 


7 Edw. 7, c. 53, s. 68, also prohibits a wake being held over the body of a 
person who has died of infectious disease and makes the occupier of any house 
or premises or part of a house or premises who permits or suffers such wake 
to take place in such house or premises or part of a house or premises, and 
every person who attends to take part in such wake liable to a penalty. Sec. 
63 of this Act also prohibits the conveyance in public vehicles of persons 
suffering from infectious diseases, but the provisions of this Act only extend 
to any district when applied to it by an order of the Local Government Board, 
or of the Chief Secretary. 

_ Duties of the Constabulary._-Every member of the Force is required to 
notify to the clerk of the sanitary authority any violation of the above five 
provisions that comes to his notice. Any member of the Force who learns 
that it is intended to wake in any house within his district the body of a person 
who has died of a dangerous infectious disorder, in contravention of the pro- 
visions of this section, should at once warn the occupiers of such house of 
the illegality of such wake, and of the penalty to which a person permitting 
it is hable. If, notwithstanding this warning, the wake is held, the constable 
should at once notify the fact to the clerk of the sanitary authority of the 
district within which the house is situated, with a view to such sanitary au- 
thority taking the necessary proceedings to enforce the penalty. 


S. 143. Owner or driver of public conveyance which has con- 
veyed persons suffering from infectious disorder or infectious 
things failing to disinfect conveyance immediately, P. £5. 

S. 144. Person letting house or room, in which any person 
has been suffering from any dangerous infectious disorder, without 
having such house, etc., disinfected, P. £20. Provision applies 
to keeper of an inn or school. 

S. 146. Any person sending a child to school who within 
three months has been suffering from any dangerous infectious 
disorder, or who has resided in any house where such disorder 
has existed within six weeks, without medical certificate and 
disinfection of clothes, P. 40s. 
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S. 147. Justice may make an order for the vaccination of any 
child under fourteen years who has not been successfully vac- 
cinated. 


S. 158. Removal and burial of dead body.—Where the. body of 
one who has died of any infectious disease is retained in a room 
in which persons live or sleep, or any dead body which is in such 
a state as to endanger the health of the inmates of the same house 
or room, is retained in such house or room, any justice may, on 
a certificate signed by medical practitioner whose fee for giving 
certificate shall be one guinea to be paid by sanitary authority, 
order the body to be removed, at the cost of the sanitary authority, 
to any mortuary provided by such authority, and direct the same 
to be buried within a time to be limited in such order; and 
unless the friends or relatives of the deceased undertake to bury 
the body within the time so limited and do bury the same, it shall 
be the duty of the relieving officer to bury such body at the 
expense of the poor rate. Person obstructing liable to P., £5. 


S. 170. No corpse to be buried in private grave without con- 
sent in writing of relation of member of family last interred. 


S. 171. No animal shall be allowed to graze or to be within 
the limits of any burial ground having a sufficient fence. 


PUBLIC HEALTH ACTS AMENDMENT ACT, 1907, (7 Edw. 
7, c. 53).—S. 2. The following sections shall extend to any 
district to which the sections are applied by an order of the 
Local Government Board or of the Chief Secretary for Ireland :— 


S. 13. In Act the expression ‘local authority’? means an 
urban sanitary authority, an urban district council, or a rural 
district council. The expression ‘‘ district of the local authority ” 
means an urban sanitary district, an urban district, or a rural 
district. §. 52. If any person knows that he is suffering from an 
infectious disease he shall. not engage in any occupation, or carry 
on any trade or business, unless he can do so without, spreading 
the infectious. disease. Penalty not exc. 40s. 8. 53. Where 
medical officer certifies to local authority that any person in 
district is suffering from infectious disease, and suspects that it 
is attributable to milk supplied within district, the local authority 
may require dairyman to furnish to medical officer a list of all 
farms, dairies, etc., from which supply of milk is derived. 8. 54. 
Dairymen are to notify infectious diseases existing among their 
servants under penalty of not exc. 40s. 8. 55. Infected bedding 
clothes, or things, are not to be sent to any public laundry for 
the purpose of being washed. 8. 56. Local authority on certi- 
ficate of medical officer may cause any filthy and dangerous 
articles in a dwelling house to be cleansed and purified at expense 
of local authority. S. 57. Child suffering from infectious disease 
not to attend school. 8S. 59. Person knowing that he is suffering 
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from an infectious disease shall not take any book from a public 
library. §S. 78. Local authority may make regulation for street 
traffic prescribing line to be kept at any street crossing by all 
persons riding or driving. S. 79. Every person who shall ride 
or drive so as to endanger the life or limb of any person, or to 
the common danger of the passengers in any thoroughfare shall be 
liable to penalty not exceeding 40s., and may be arrested without 
warrant by any constable who witnesses the offence. S. 86. 
Dealers in old metals and marine stores shall register name and 
places of abode and business in a book to be kept in office of local 
authority. S. 87. Any police constable acting under the orders 
of his superior officer, and any member of the fire brigade of the 
local authority being on duty, and any officer of local authority 
may enter and, if necessary, break into any building in the dis- 
trict being, or reasonably supposed to be, on fire without the 
consent of owner or occupier and may do all such acts as they 
may deem necessary for extinguishing fire or rescuing any person 
or property from fire. S. 88. The officer in charge of police at 
any fire shall have power to stop or regulate the traffic in any 
street for the purpose of extinguishing fire, etc. S. 89. The 
captain of fire brigade or other officer of brigade to have control 
of operations for extinguishing fires. 


PUBLIC-HOUSE LICENCE.—The publican’s (or spirit  re- 
tailer’s) licence authorizes sale at any one time to one person 
(for consumption on or off the premises) of liquor in the following 
quantities, namely (a) in the case of spirits, wine, or sweets, in 
any quantity not exceeding two gallons or not exceeding one 
dozen reputed quart bottles ; and (6) in the case of beer or cider, 
in any quantity not exceeding four and a half gallons, or not 
exceeding two dozen reputed quart bottles, but not in any larger 
quantities. The licence expires on the 30th September in each 
year—((Finance (1909-10) Act, 1910, 10 Edw. 7, c. 8, sch. 1.C., 
and s. 49). 


There are four kinds of publicans’ licences now obtainable 
in Ireland :—1. The ordinary or seven-day licence (3 and 4 Wm. 4, 
ce. 68, sec. 2). 2. The six-day licence (Act of 1872, sec. 49). 
3. The early-closing licence (Act of 1874, sec. 2). 4. The six- 
day and early closing licence (Act of 1874, sec. 3). They are all 
issued by the excise authorities upon the production of a certi- 
ficate granted by the recorder or magistrates at quarter sessions, 
and signed by the clerk of the peace. When such quarter sessions 
are not the ‘“‘ annual licensing quarter sessions” the certificate 
of grant will have force only till ‘‘ the annual licensing quarter 
sessions,’? when the certificate will have to be confirmed. The 
Michaelmas quarter sessions in each year is constituted ‘“ the 
annual licensing quarter sessions.” 
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Mode in which a publican’s licence is obtained.—Every person 
who shall not have been licensed in the preceding year to sell 
beer, cider, or spirits to be consumed in the house where sold, 
and who shall intend to apply for such excise ‘licence (whether 
it be a new licence or the transfer of an existing one), shall twenty- 
one days at least before the first day of the quarter sessions, 
to be held for the district within which the house of the applicant 
shall be situate, give or cause to be given (1) to each of the two 
next local magistrates, (2) to the clerk of the peace for the county 
or county of a city, or county of a town in which the house is 
situate, and (3) to the district inspector of the district in which he 
resides, or in his absence, to the head constable, or if in the Dublin 
metropolitan police district, tothe superintendent of the division 
in which such person resides, a notice in writing signed by such 
person stating his intention to make such application ; and setting 
forth the situation and place of his house, as well in respect to the 
road or highway on or adjacent to which it lies,- or otherwise, 
in a true and particular manner, specifying the town, townland, 
parish, barony, half-barony, and if in a city or town, the street, 
square, lane, or other description of place, together with the num- 
ber of such house, if it shall have been numbered; and also the 
place of abode of such person (3 & 4 Wm. 4, c. 68, sec. 2; 17 & 18 
Vic., c. 89, sec. 9) ; (4) he “ shall on some day not more than four 
and not less than two weeks before the intended application is to 
be heard, cause to be inserted or advertised in some paper circu- 
lating in the place in which such premises are situate, a notice 
conformable to the requirements” above-mentioned (Act of 
1874, sec. 10). 

Upon a certain day and hour during the quarter sessions the 
names of such applicants, together with their places of abode, 
shall be called aloud in alphabetical order in open court by the 
officer of the court, and proclamation made of each application, 
and demand made whether any one has or knows of any objection 
to or why such application should .not be allowed or licence 
granted (3 & 4 Wm. 4, c. 68, s. 3). 


Objections to granting of licence, how made.—Any justice of the 
peace of such city, town, or county, or an inhabitant of the 
parish, may previously transmit or then and there deliver in 
writing to the clerk of the peace, or orally state to the justices 
in sessions assembled, “‘ any matter or objection to such appli- 
tion, whether grounded upon (1) the character, misconduct, or 
unfitness of the applicant ; (2) unfitness or inconvenience of the 
house or place; or (3) number of previously licensed houses in the 
neighbourhood ;’’ and if any such objection shall be so transmitted 
or made, an entry thereof shall then be recorded by the clerk 
of the peace (3 & 4 Wm. 4, c. 68, sec. 4). The district inspector 
of the district, or in his absence the head constable, or if in the 
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Dublin metropolitan police district, the superintendent of police 
of the division may object to such certificate before the justices 
at the quarter sessions, or recorder. And the justices or recorder 
shall then or at some other convenient time to be appointed, 
proceed to consider and adjudicate upon the objections made, 
and for that purpose to examine on oath such applicant or other 
person as they deem fit—they may require the applicant to 
answer whether he belongs to any unlawful society or not, and 
if satisfied of the truth and sufficiency of such objection, they 
shall by order in writing to be duly entered by the clerk of the 
peace, prohibit such licence to be issued, and therein declare 
the reason or ground of such prohibition (3 & 4 Wm. 4, sec. 4, 
and 17 & 18 Vic., c. 89, sec. 10). Subject to the necessity of 
“hearing evidence, the magistrates have a judicial discretion to 
grant or refuse their certificate for the licence, and there is no 
appeal from their decision. If the magistrates decide that the 
applicant should receive a licence, a certificate is furnished to 
him signed by the clerk of the peace. Upon presenting this 
certificate, and payment of the licence duty to the proper officer 
of excise for the district, the licence is thereon granted (3 & 4 
Wm. 4, c. 68, sec. 6). 


By 3 & 4 Wm. 4, c. 68, s. 13, no distiller, brewer, rectifier, or compounder 
of spirits, bailiff, gaoler, turnkey, constable, sheriff, sub-sheriff, sheriff’s officer, 
peace officer, or keeper of any turnpike gate, nor any person not being a 
householder shall be capable of receiving or holding a publican’s licence. 


Renewal of lucence.—The licence remains in force only one year, 
and must be renewed on its expiration (380th September). The 
renewal of the licence (if it has not been withdrawn or annulled) 
is granted to the same person, and for the same house, by the 
collector of Inland Revenue upon the production of two certi- 
ficates to the good character of the applicant, and to the peaceable 
and orderly manner in which the house has been conducted in the 
past year—one signed by six householders of the parish (two of 
them being residents of the same or next adjoining townland, or 
street if in a city or town, in which the applicant resides) ; the 
other signed by two or more magistrates, presiding at the petty 
sessions (or,if in Dublin, by a divisional justice) of the district in 
which such person resides (3 & 4 Wm. 4, c. 68, s. 1; 17 & 18 Vic., 
c. 89, s. 11). The applicant for the magistrates’ certificate for 
renewal of licence need not attend in person at the petty sessions 
court unless he is required by the justices or police authority 
(that is, in Dublin metropolis either of the commissioners of police, 
and elsewhere the district inspector of the constabulary district), 
so to attend, for some special cause personal to himself. The 
justices are not to entertain any objection or receive any evidence 
in respect to the signing of the certificate unless a written notice 
of intention to oppose be served on the publican not later than seven 
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days before the sessions, stating in general terms the grounds 
on which the renewal is opposed. The justices may, notwith- 
standing that no notice of objection has been served, if objection 
is made in court, adjourn the signing to a future day, and require 
the attendance of the applicant. No evidence, with respect 
to the signing of such certificate, is to be received which is not 
given on oath in open court (Act, 1874, s. 14). Should the magis- 
trates refuse the renewal certificate the applicant may appeal 
to the next quarter sessions or recorder’s court. The licence 
shall remain in full force and effect unless and until the court 
of quarter sessions or recorder shall confirm the order of refusal 
(18 & 19 Vic., c. 62). 


Wholesale and Retail Licences.—In the case of R, (Lambe) v. Armagh J.J. 
(1897) 2 I.R. 57, it was decided that the statutory certificate (17 & 18 Vie., c. 
89, s. 11) could not be granted by magistrates in any case where business 
contemplated by the licence (for the consumption of beer and spirits on the 
premises) had not been carried on, and this decision was affirmed in the court 
of appeal by R. (Roe) v. Roscommon J.J. (1903), 37 I.L.T.R., 143, 252. It 
is the duty of the Constabulary to bring under the notice of the magistrates 
at the annual licensing (renewal) sessions any cases of wholesale heer, wine, 
or spirit dealers who apply for such certificate with a view to the renewal 
of retail (publican’s) licences which they hold, and which they have not used 
within the preceding twelve months. 

Transfer of licence-—Upon the death of the publican or upon 
his removal from the licensed house, or upon the sale or assign- 
ment of his interest, the magistrates of the district, city, or town 
within such licensed house or premises shall be situated, assembled 
at petty sessions (or, if in Dublin, a divisional justice), at any 
time when no quarter sessions shall be held for such place—if 
they shall think proper so to do, after examining on oath all necessary 
parties—may transfer by indorsement the licence then in force, 
to any person not disqualified by law to carry on the business 
of publican, at the same house and on the same premises until 
the quarter sessions next after the expiration of one calendar 
month from the time of such transfer, and no longer (18 & 19 
Vic., c. 114). When such quarter sessions is not the annual 
licensing quarter sessions, the transfer may be continued by the 
certificate of the magistrates at such quarter sessions, which shall 
only continue in force until the annual licensing quarter sessions, 
unless at the latter sessions such certificate shall be confirmed. 
If the certificate be not confirmed at the annual licensing quarter 
sessions, the excise licence granted in pursuance thereof shall 
not be renewed (Act, 1874, sec. 12). The procedure and for- 
malities on application at the quarter sessions for a transfer are 
the same as in the case of an application for a new licence. 


‘PUBLIC MEETING ACT, 1908, (8 Hdw. 7, c. 66.) An Act 
to prevent disturbance of public meetings.—S. 1. (1.) Any person 
who ata lawful public meeting acts in a disorderly manner for the 
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purpose of preventing the transaction of the business for which 
the meeting was called together shall be guilty of an offence, 
and if the offence is committed at a political meeting held in any 
parliamentary constituency between the date of the issue of a writ 
for the return of a member of Parliament for such constituency 
and the date at which a return to such writ is made, he shall be 
guilty of an illegal practice within the meaning of the Corrupt 
and Illegal Practices Prevention Act, 1883, and in any other case 
shall on summary conviction be liable to a fine not exc. £5 or imp. 
not exc, one month. (2.) Any person who incites others to com- 
mit an offence under this section shall be guilty of a like offence 


PUBLIC ROADS (IR.) ACT, 1911. 
(1 & 2 Geo. 5. Ch. 45.) 


This Act governs heavy locomotives, for definition of which see p. 291. 


4, Regulations for locomotives on highways.—(1)- When a loco- 
motive is passing on any public road— 

(a) two persons shall be employed in driving or attending 
to the locomotive ; and 

(6) one of such persons shall, when required, give assistance 
to any person with a horse or horses or carriages or 
other vehicles drawn by a horse or horses meeting or 
overtaking the locomotive ; and 

(c) when the locomotive is drawing more than three waggons 
another person shall be employed for the purpose of 
attending to the waggons, and such third person shall 
be seated at or remain near the rear of the last waggon 
so as to observe and be able to give assistance to any 
person with any carriage or vehicle of whatever kind 
or with a horse or horses or other animals overtaking 
such last waggon, and shall give such assistance when 
required. 

(2.) So long as the fires of a locomotive are alight or the loco- 
motive contains in itself sufficient motive power to move it, one 
person shall remain in attendance whilst it is on any public road 
although it is stationary. 

(3) The lights required to be carried on a locomotive, whether 
stationary or passing on any public road, shall be carried between 
the hours of one hour after sunset and one hour before sunrise 
during the six months beginning the first day of April in any 
year, and between sunset and sunrise during the six months 
beginning the first day of October in any year, and there shall 
be carried in addition during those hours an efficient red light 
on the rear of the locomotive, or, if it is drawing waggons, on 
the rear of the last waggon, fixed in such a manner as to be 
conspicuous 
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(4) Every light carried on a locomotive, or on a waggon drawn 
by a locomotive, shall be fitted with such shutters or other 
contrivances as will enable the light to be temporarily screened 
in an effective manner. 

(5) If*any of the provisions of this section are not complied 
with in the case of any locomotive, the owner of the locomo- 
tive shall be liable for each offence to a fine not exceeding ten 
pounds. 


5. Steam locomotives to be constructed so as to consume their 
smoke.—(1) Every locomotive used on any public road shall be 
constructed on the principle of consuming its own smoke and fitted 
with apparatus to prevent the escape of sparks and to prevent 
the dropping of live embers and cinders on the road; and any 
person using any locomotive not so constructed, or not consuming 
so far as practicable, its own smoke, or not fitted with such 
apparatus as aforesaid, shall be liable to a fine not exceeding five 
pounds for every day during which such locomotive is used on 
any such public road. 

6. Power of county authority to licence locomotives.—(1) A 
county council may, from time to time, make, alter, and repeal 
bye-laws for granting annual licences to locomotives used within 
their county, and the fee (not exceeding ten pounds) to be paid 
in respect of each licence ; and the owner of any locomotive for 
which a licence is required under any bye-law so made who uses 
or permits the same to be used in contravention of any such bye- 
law shall be liable to a fine not exceeding forty shillings for every 
day on which the same is so used. 

All fees received under this section shall be applied in aid of 
the expenses of repairing the public roads in the county in such 
manner as may be prescribed. 

(2) The provisions of the Public Health (Ir.) Act, 1878 (41 and 
42 Vic., c. 52), relative to bye-laws, shall, with the necessary modi- 
fications, apply in the case of every bye-law made under this 
section. 

(3) This section shall not apply to any agricultural loco- 
motive. | 

7. Recovery of penalties.—(1) Offences under this Act, or under 
any bye-law made in pursuance of this Act, may be prosecuted, 
and fines recoverable under this Act, or under any bye-law made 
in pursuance of this Act, may be recovered in the manner pro- 
vided by the Summary Jurisdiction Acts. 

(2) Where an offence under this Act, or under any bye-law 
made in pursuance of this Act, for which the owner of a locomotive 
or waggon is liable to a penalty, has in fact been committed by 
some servant, workman, or other person, that servant, workman, 
or other person shall be liable to the same penalty as if he were 
the owner. 


Punishment of Incest Act, 1908. 385 


(3) Where the owner is charged with any such offence he shall 
be entitled, upon information duly laid by him, to have any other 
person whom hé charges as the actual offender brought before 
the court at the time appointed for hearing the charge, and if 
after the commission of the offence has been proved, the court 
is satisfied that the owner had used due diligence to enforce the - 
execution of the Act, and that the other person had committed 
the offence in question without the owner’s knowledge, consent, 
or connivance, that other person shall be summarily convicted 
of the offence, and the owner shall be exempt from any fine. 

8. Interpretation.—(1) In this Act, unless the context other- 
wise requires— 

The expression “road” includes ‘“ bridge.”’ 

The expression ‘‘ county ”’ includes a county borough, 
and the expression “ county council’? includes the council 
of a county borough ; 

The expression “‘ locomotive”? means a locomotive pro- 
pelled by steam or other than animal power, but does not 

~ Include any light locomotive or motor car within the meaning 

of the Motor Car Acts, 1896 and 1903, 59 & 60 Vic., c. 36; 
3 Edw. 7, c. 36. 

The expression ‘‘ agricultural locomotive ’ includes— 

(a) Any locomotive used solely for threshing, ploughing, or 
any other agricultural purpose ; and 

(6) Any locomotive, the property of one or more owners 
or occupiers of agricultural land, employed solely for 
the purpose of their farms and not let out on hire ; 

The expression “‘waggon” includes any truck, cart, 
carriage, or other vehicle. 

(2) Nothing in this Act shall affect or derogate from the pro- 
visions of any local Act dealing with the licensing of locomotives 
(whatever the payments in respect of .the licences may be), or 
otherwise relating to locomotives in any county borough or 
other area. 3 

(3) Nothing in this Act shall authorize any person to use a 
locomotive which is so constructed or used as to be a public 
nuisance at common law, or shall affect the right of any person 
to recover damages in respect of any injury sustained in conse- 
quence of the use of a locomotive. 


PUNISHMENT OF INCEST ACT, 1908 (8 Edw. 7, c. 45). 
S. 1. (1.) Any male person who has carnal knowledge of a female 
person, who is to his knowledge his grand-daughter, daughter, 
sister, or mother, shall be guilty of M. (2.) It is immaterial 
that the carnal knowledge was had with the consent of the female 
person. (3.) If any male person attempts to commit any such 
offence he shall be guilty of M. (4.) On conviction of male 
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offender where female is under twenty-one years of age the court 
may divest the offender of all authority over such female and 
remove the offender from such guardianship and ‘appoint another 
person to be guardian during female’s minority. S. 2. Any 
female of or above the age of sixteen years who with consent 
-permits her grandfather, father, brother, or son to have carnal 
~ knowledge of her (Knowing him to be her grandfather, father. 
brother, or son, as the case may be) shall be guilty of M.S. 3, 
In Act the expressions “‘ brother’’ and “‘ sister’ respectively 
include half brother and half sister, and the provisions of Act 
shall apply whether the relationship is or is not traced through 
lawful wedlock. $S. 5, All proceedings under this Act are to be 
held in camera, 8. 6. No prosecution for an offence under Act 
shall be commenced without the sanction of the Attorney-general. 


RAILWAYS.—By 3 & 4 Vic., c. 97, s. 13 (see also 5 & 6 Vic., 
c. 55, s. 17).—Any officer or agent of a railway company and all 
persons, as they may call to their assistance, may seize and detain 
any servant in the employ of such company who shall be found 
drunk while employed on the railway, or commit any offence 
against the regulations of such company, or shall wilfully or 
negligently do or omit to do any act whereby the life or limb of 
any person passing along or being upon the railway shall be or 
might be injured, or whereby the passage of any of the engines 
or carriages might be obstructed or impeded, and convey such 
servant, or person aiding him in such offence, before some justice 
(who, upon complaint on oath, can act summarily); offender 
on conviction may be fined £10, or impd., not exe. 2 months. 

S. 16. If any person shall wilfully obstruct or impede any officer 
or agent of any railway company in the execution of his duty 
upon any railway, or if any person shall wilfully trespass upon 
any railway, and shall refuse to quit the same upon request ; 
every person so offending, and all others aiding, may be seized 
and detained by any such officer, ete., or any person whom he 
may call to his assistance, until such offender can be taken before 
a justice (who, upon complaint on oath, can act summarily) : 
offender on conviction, may be fined £5, or impd., not exc. two 
months. 3 

8 & 9 Vic., c. 20,8. 103. Any person travelling or attempting 
to travel on railway without having previously paid fare, and 
with intent to avoid payment, or having paid fare for a certain 
distance and knowingly and willingly proceeding beyond such 
distance without previously paying the addition fare, and with 
intent to avoid payment thereof; or knowingly or wilfully 
refusing or neglecting to quit carriage on arriving at the point 
to which fare has been paid. P. not exceeding 40s. 8, 104. 
All officers and servants of railway company, and all constables 
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and peace officers may apprehend offender (against previous 
section) and detain him until he can be taken before some justice. 


RAPE, F. (24 & 25 Vic., c. 100, s. 48.) Rape is the carnal 
knowledge of a female forcibly against her will,—Carnal knowledge 
means penetration to any the slightest degree (Fitzjames Stephen, 
D.C.L., Article 254.)—-All who are present aiding and assisting 
a& man to commit a rape are principal offenders, whether they be 
men or women. A male under fourteen is presumed by law 
incapable of committing a rape, but he may be committed of an 
assault or of aiding and abetting another in the commission of 
a rape. A husband cannot be guilty of a rape upon his wife, 
but he may be guilty as principal by assisting another person 
to commit a rape upon his wife ; and she is a competent witness 
against him. The offence may be committed though the woman 
at last yielded to the violence, if her consent was forced by fears 
of death. Nor is it any excuse that she consented after the fact, 
or that she was a common strumpet. The carnal knowledge shall 
be deemed complete on proof of penetration. The following 
circumstances support the testimony of the woman ravished :— 
Her credibility, good fame, marks of violence on her person, 
discovering the offence without delay and looking for the offender, 
if party accused has fled. The following circumstances weaken 
her testimony : —Evil fame, concealing the injury, if place of 
offence was where she might have been heard and she made no 
outery. ‘The constable should arrest the person charged, and 
bring him and the woman before a magistrate ; and also without 
delay, of she consent, have her person examined by a doctor. 


See Criminal Law Amendment Act, p. 118. 


RECOGNIZANCE, PUTTING UNDER.—The punishment of 
putting under recognizances consists in ordering the offender 
to promise to pay to His Majesty a sum of money, expressed in 
the recognizance, if he breaks the condition thereof, and to find 
other petsons to make a similar promise on his behalf and as his 
sureties. In cases in which the court or magistrate is authorized 
to require such securities, they may direct the offender to be 
imprisoned till he enters into the recognizance and finds the 
sureties. (Stephen’s Digest C.L., Article 14.) The imprisonment 
should, however, be for a definitely limited period. See ‘‘ Sureties 
of the Peace,” p. 433. 


REFORMATORY SCHOOLS (IR.) ACT, 1868 (31 & 32 Vic., 
c. 59). The whole of this Act has been repealed by 8 Edw. 7, 
c. 67 (Children Act, 1908), except section 25 which provides that 
in case of default for space of fourteen days in payment of any sum 
which may have become payable by parent under order for 
maintenance of a juvenile offender in reformator y school such 
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sum shall be levied upon the goods of the defendant by distress 
and sale thereof—or in default defendant may be committed for 
not exceeding ten days. 

The Reformatory Schools Act, 1893 (56 & 57 Vic., c, 48), has 
been repealed by 8 Hdw,. 7, ¢. 67. 


REFRESHMENT-HOUSE AND WINE RETAILER’S ON- 
LICENCE. 


Refreshment Houses (Ir.) Act, 1860 (23 & 24 Vic., c. 107.) 


A refreshment-house is a house, room, shop, or building kept 
open for public refreshment, resort, and entertainment at any time 
between 10 p.m. and 7 a.m.,not being licensed for the sale of beer, 
cider, wine, or spirits, respectively. If situated in any town, 
containing a population over 10,000 an excise licence must he. 
taken out for such refreshment-house, which is granted without 
a justice’s certificate ; when the population is 10,000 and under, 
no licence is required to keep a-refreshment house (23 & 24 Vie., 
c. 107, sec. 6.) 

Licence to sell wine in refreshment-house.—If any person, licensed 
to keep a refreshment-house desires to sell foreign wine by retail 
to be consumed on the premises, he is required to fill up and. sign 
a requisition for such licence in a form provided by the com- 
missioners of Inland Revenue, specifying therein (1) his true 
Christian and surname ; (2) his place of abode ; (3) the deserip- 
tion and situation of the house for which the licence is required ; 
(4) the net annual value of such house according to the last 
Poor Law valuation. The requisition, together with two copies, 
are to be delivered to the supervisor of excise for the. district 
in which such refreshment-house is situated, who is required to 
deliver or transmit by post one of such copies, together with a 
notice (to be subsequently mentioned) to the district Inspector 
of constabulary of the district, or in his absenee to the head 
constable, and the other copy to the clerk of petty sessions for 
the district within which such refreshment-house is situated ; 
or if such refreshment-house is situated within the police district 
of Dublin metropolis, the supervisor of excise shall deliver or 
transmit by post one copy, together with notice, to the superin- 
tendent of police for the division in which such refreshment-house 
is situated, and the other copy to the clerk of the divisional 
justices. And each copy shall be accompanied by a notice to 
such district inspector and justices, signed by the supervisor, 
to the effect that a licence to retail wine will be granted pursuant 
to the requisition on or immediately after a day to be specified 
in such notice, not less than thirty days from the day of the 
delivery or transmission of the same, unless in the meantime 
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notice in writing, signed by a justice or justices in petty sessions, 
or by a divisional justice or justices as the case may be, shall be 
received by the supervisor to the effect that the justices: object 
to the granting of the said wine licence on one or more of the 
following grounds (see. 13). 


Sale by retail under the Finance (1909-10) Act; 1910, Ist sch. authorizes 
sale at any one time to any person in the case-of wine in any quantity not 
exceeding two gallons or not exceeding one dozen reputed quart bottles, 


Grounds of objection to the granting of the licence.—The grounds 
upon which the justices Can object to the grant of the licence 
are one or more of the following, which should be specified in 
the caveat :+(1) That the house for which the licence is required 
is not a confectioner’s shop or an eating house within the meaning 
of the Act; (2) or not of the annual value required by the Act 
(7.€.,, £15 @ year in any town, &c., with a population over 10,000, 
and £8 a year elsewhere, s. 8) ; (3) or that it is a disorderly house 
or a house frequented by prostitutes or other disorderly persons ; 
(4) or that it is adjudged disqualified for the sale of wine therein ; 
(5) or that the applicant is a member of an unlawful society ; 
(6) or is disqualified from selling wine under the provisions of 
the Act specifying the grounds of such disqualification ; (7) or 
that the applicant has within three years been convicted of any 
offence punishable by imprisonment ; (8) or that the applicant 
having within three years held a licence to keep a common inn, 
ale-house, .or victualling-house, or being licensed as a spirit 
grocer has forfeited or been refused a renewal of such licence 
(Saja 

Constabulary officer or superintendent of police may object.— 
The district-inspector of the district, or in his absence the head 
constable, or if in the police district of Dublin metropolis the 
superintendent of police of the division, is authorized to object 
to the granting of such wine licence before the justices of petty 
sessions, or any divisional justice, on one or more of the grounds 
before mentioned (s. 14). 


Justices to adjudicate upon the objection.—The justice or justices 
shall then or at some other convenient time proceed to consider, 
examine on oath into, and adjudicate upon the truth, sufficiency 
and validity of any such objection, and if satisfied of the validity 
of such objection he or they shall, by order in writing to be duly 
entered by the clerk, refuse to allow such licence to be issued, 
-and therein declare the grounds of such refusal. [t is provided, 
however, that no such notice of objection shall be signed by the 
justices until after they shall have summoned the applicant for 
the licence to show cause, and shall have heard him against the 
objection to the granting of the licence, or he shall have refused 
or neglected to attend before them pursuant to such summons, 
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and such summons shall specify the grounds of objection. Pending 
their decision upon the objection, the justices before the expiration 
of the thirty days may transmit to the supervisor a notice or 
caveat against the granting of the licence, and in that case the 
licence shall not be granted if within the further period of thirty 
days from the receipt of such caveat the objection to the granting 
of the licence shall be affirmed by the justices and notice thereot 
given to the supervisor (s. 14). 


Licence refused or granted.—If such notice of objection shall be 
received by the supervisor within the time limited, the said 
licence shall not be granted, but if otherwise, and no caveat be 
received by the supervisor, then such licence shall be granted on 
payment of the duty by the Act charged thereon, provided the 
applicant shall be entitled to the licence in other respects (sec. 
13). 

Appeal to quarter sessions..—If any person shall feel aggrieved 
by the justices order of refusal, he may appeal against the same 
to the quarter sessions of the division within which such person 
shall reside, or if in the police distriet of Dublin metropolis to 
the recorder of the city of Dublin at the quarter sessions held 
next after the order shall have been made (sec. 15). 


Refreshment Houses (Ir.) Act, 1860. 
(23. & 24: Vie.,. ¢e. 107.) ; 


S 5. Person licensed to sell wine not to be consumed on 
premises, permitting drinking in neighbouring houses, shed, &c., 
with intent to evade the provisions of this Act, such wine shall be 
deemed to have been drunk on the premises. 


The licence mentioned in s. 5 is the wine retailer’s off-licence, see p. 251. 


S. 20. Constables empowered to visit licensed refreshment-houses. 
It shall be lawful for any inspector or superintendent, or 
sergeant of police, or for any county inspector, district-inspector, 
head or other constable, when and so often as he or they shall 
respectively think proper, to enter at any time between the house 
of nine at night and seven in the morning into all houses licensed 
as refreshment-houses under the authority of this Act, and into 
and upon the premises belonging thereto ; licensed person re- 
fusing admittance is liable to a penalty. 

S. 24. Person convicted of felony or of selling spirits without 
licence for ever disqualified from selling wine by retail ; existing 
wine licence to be void after holder so convicted. 

S. 26. Constables empowered to enter the premises of wine 
retailers.—It shall be lawful for any officer of excise, or for any 
inspector of constabulary, superintendent of police, head or other 
constable, during the hours in which any house licensed for the 
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retail of wine to be consumed on the premises may be kept open, 
to enter into every house, cellar, room, or place used for the 
storing, keeping, or retailing of wine to be consumed as aforesaid, 
and to make search for and seize all spirits which may be found 
in any such house, cellar, room, and place, and to examine all 
wine kept therein. 

S. 31. Wine retailers permitting drunkenness.—Every person 
licensed to sell wine by retail who shall permit any person to be 
guilty of drunkenness or other disorderly conduct in the house or 
premises mentioned in such licence, or who shall himself be guilty 
of any such disorderly conduct, shall for every such offence forfeit 
a penalty ; and every person who shall transgress or neglect, or 
shall be a party in transgressing or neglecting the conditions and 
provisions specified in such licence, or shall allow such conditions 
or provisions to be in any way transgressed or neglected in the 
said house or premises shall be deemed guilty of disorderly 
conduct ; and every person so licensed who shall permit or be 
guilty of any such disorderly conduct shall forfeit a penalty. 

S. 41. Harbouring constables while on duty.—Any person licen- 
sed to sell wine, spirits, beer, cider or any other fermented or 
distilled liquor by retail to be drunk or consumed on the premises 
who knowingly harbours or entertains, or suffers to remain in 
the place wherein he carries on his business, any constable during 
any part of the time appointed for his being on duty, unless for 
the purpose of quelling any disturbance or restoring order shall 
be liable to a penalty not exceeding 20s. 


REGISTRATION OF CLUBS (IR.) ACT, 1904. 


(4 Edw. 7, c. 9.) 


S. 1. Register of clubs to be kept.—A register shall be kept by 
every petty sessions clerk (called the register) in which he shall 
enter the name of each club situate within his district to which 
a certificate of registration is granted which register shall be in 
form prescribed by the Lord Lieutenant. The register and copy 
of the rules lodged with the register shall be open to inspection 
without fee to a district inspector of R.I.C., or any constable 
authorised by him in writing. The registration shall not consti- 
tute the club licensed premises. 

S. 2. Application for registration.—(1) The secretary of any 
club desiring a certificate of registration shall lodge with the 
registrar for the petty sessions district in which the club is 
situate an application signed by the chairman or secretary of 
the club, stating the name and object of the club, and the address 
of the premises occupied by the club, and shall publish the 
notice of such application once in a daily newspaper circulating 
in the locality. Such application shall be accompanied by two 
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copies of the rules of the club, by a list containing the names 
and addresses of the officials and committee of management or 
governing body, and the names of the members, and by a certi- 
ficate (that the club is to be conducted as a bona fide club and not 
mainly for the supply of excisable liquors) signed by two justices 
of the peace sitting in petty sessions for the district within which 
such premises are situate, and shall also, where such premises 
are not owned by the club, be signed by the owner of such pre- 
mises, or, where the owner is under any legal disability, by his 
legal representative. (2) The secretary of any club desiring a 
renewal of the certificate shall not later than twenty-one days 
prior to this expiry in like manner make application to the 
registrar for such renewal. 3 

S. 3. The registrars shall give notice of such application to 
the district inspector of the R.I.C. where the club is situate, and 
if no objections are taken the court shall grant the application. 
The district inspector or any person resident in the parish may 
lodge objections to the grant or renewal of the certificate within 
ten days of the receipt or publication of notice of application. 

S. 4. Club rules qualifying for registration.—In order that any 
club may be eligible to be registered, the rules of the club shall 
provide— 

(a) That the business and affairs of the club shall be under 
the management of a committee or governing body elected for 
not less than a year by the general body of members, and subject 
in whole or in a specified proportion to annual re-election, and 
that no member of the committee or governing body, and no 
manager or servant employed in the club, shall have any personal 
interest in the sale of excisable liquors therein, or in the profits 
arising from such sale; (b) that the committee or governing 
body shall hold periodical meetings ; (c) that the names and 
addresses of persons proposed as ordinary members of the club 
shall be displayed on a conspicuous place in the club premises 
for at least a week before their election, and that an interval of 
not less than two weeks shall elapse between nomination anc 
election of ordinary members; (d) that all members shall be 
elected by the whole body of members or by the committee or 
governing body, with or without specially added members ; 
(ec) that there shall be a defined subscription payable by members 
in advance; (f) that correct accounts and books shall be-kept 
showing the financial affairs and receipts and disbursements 
of the club; (g) that a visitor shall not be supplied with exceis- 
able liquor in the club premises unless on the invitation and in the 
company of a member, and that the member shall, upon the 
admission of such visitor to the club premises, or immediately 
upon his being supplied with such liquor, enter his own name 
and the name and address of the visitor in a book which shall be 
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kept for the purpose, and which shall show the date of each visit ; 
(A) that no excisable liquors shall be sold or supplied for consump- 
tion outside the premises of the club, except to members of 
the club, between the hours of eight o’clock in the morning and 
ten o’clock at night; (i) that no persons shall be allowed. to 
become honorary or temporary members of the club, or be re- 
lieved of the payment of the regular entrance fee or subscription, 
except those possessing certain qualifications defined in the rule 
and subject to conditions and regulations prescribed therein ; 
(7) that no person under eighteen years of age shall be admitted 
a member of the club unless the club is one primaril y devoted to 
some athletic purpose, and, in the latter case, that no execisable 
liquors shall be sold or supplied to any person under eighteen 
years of age ; provided always that this section shall not apply 
to any lodge of Freemasons duly constituted under a charter 
or warrant from the Grand Lodge of Ireland. 


S. 5. Competent grounds of objection to registration.—The court 
shall not consider any objection to the grant or renewal of a 
certificate unless it is taken upon one or more of the following 
grounds :— : 


(a) The character of the chairman or secretary, or of any 
official or member of the committee of managemant or governing 
body ; or (6) the suitability of the premises; or (c) that the 
application made by the club, or its rules, or any of them, are 
in any respect specified in such objection not in conformity with 
the provisions of this Act; or (d) that the club has ceased to 
exist, or that the number of members is less than twenty-five ; 
or (e) that it is not conducted. in good faith as a club, or that it is 
kept or habitually used for any unlawful purpose, or mainly 
for the supply of excisable liquor ; or (f) that there is frequent 
drunkenness on the club premises, or that persons in. a state of 
intoxication are frequently seen to leave the club premises, or 
that the club is conducted in a disorderly manner; or (g) that 
illegal sales of excisable liquor have taken place on the club 
premises ; or (4) that persons who are not members are habitu- 
ally admitted to the club merely for the purpose of obtaining 
excisable liquor ; or (i) that the club occupies premises in respect 
of which, within twelve months next preceding the formation 
of the club, a licence for the sale of excisable liquuors has been 
forfeited or a certificate under the Licensing (Ir.) Acts, 1833 to 
1900, in respect of the renewal of any such licence has been 
refused, or in respect of which an order has been made that they 
shall not be used for the purposes of a club ; or (7) that the supply 
of excisable liquor to the club is not under the control of the mem- 
bers or the committee appointed by the members; or (k) that any 
of the rules of the club are habitually broken ; or (1) that the 
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rules have been so changed as not to be in conformity with the 
provisions of the immediately preceding section of this Act. 

S. 6. Search warrant to enter club.—(1) If a justice of the peace 
of any county or borough is satisfied by information on oath 
that there is reasonable ground for supposing that any registered 
club is so managed or carried on as to constitute a ground of ob- 
jection to the renewal of its certificate in terms of the immediately 
preceding section or that an offence under this Act has been 
or is being committed in any registered club, or that any excisable 
liquor is sold or supplied, or kept for sale or supply, on the pre- 
mises of an unregistered club, he may grant a search warrant 
to any constable or constables named therein. 

(2) A search warrant granted under this section shall authorize 
the constable or constables named therein to enter the club at 
any time, if need be by force, and to inspect the premises of the 
club, to take the names and addresses of any persons found 
therein, and to seize any books and papers relating to the business 
of the club. ; 

(3) In the event of any person or persons found in said pre- 
mises refusing to give their respective names and addresses when 
requested’ by any such constable, or giving false names or 
addresses, such person or persons so doing shall be liable severally 
on summary conviction to a fine not exceeding five pounds. 

S. 7. Penalty for supplying and keeping excisable liquor in 
unregistered club.—(1) If any excisable liquor is sold or supplies 
to any member or other person on the premises of an unregistered 
club, every person supplying or selling such liquor, every person 
who shall pay for such liquor, and every person authorizing the 
supply or sale of such liquor, shall be liable, on summary con- 
viction, to imprisonment with or without hard labour for a term 
not exceeding one month, or to a fine not exceeding fifty pounds, 
or to both. 

(2) If any excisable liquor is kept for supply or sale on the 
premises of an unregistered club, the same, and the vessels con- 
taining the same, may be seized by the police under a warrant 
from a justice of the peace or divisional justice of the Dublin 
metropolitan police district, granted after examination on oath 
of a credible witness to the fact that such liquor is so kept, and 
every officer and member of the club shall be liable, on summary 
conviction, to a fine not exceeding for a first offence seven pounds, 
for a second offence fifteen pounds, and for a third or subsequent 
offence thirty pounds, unless he proves to the satisfaction of the 
court that such liquor was so kept without his knowledge or 
against his consent, and on such conviction such liquor and the 
vessels containing the same shall be forfeited and sold, and the 
proceeds thereof applied in like manner as a penal sum under 
the Fines Act (Ir.), 1851 (14 & 15 Vict., e. 90). 
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S. 8. Penalties for supplying excisable liquor for consumption 
outside registered club.—If any excisable liquor is sold or supplied 
in a registered club for consumption outside the premises of the 
club, except as provided in section four, paragraph (h), every 
person supplying or selling such hquor, every person who shall 
pay for such liquor, and every person authorizing the sale or 
supply of such liquor, shall be lable severally, on summary 
conviction, to a fine not exceeding for a first offence seven pounds, 
for a second offence fifteen pounds, and for a third or subsequent 
offence thirty pounds, unless he proves to the satisfaction of the 
court that such liquor was so sold or supplied without his know- 
ledge or against his consent, and where it is proved that such 
liquor has been received, delivered, or distributed within the 
premises of the club and taken outside the premises, it shall, 
failing proof to the contrary, be deemed to have been so taken 
for consumption outside the premises. 

S..9. Power to cancel certificate of registration.—(1) On summary 
complaint by or at the instance of any person competent to lodge 
objeetions to the grant or renewal of a certificate of registration, 
it shall be lawful for the court to make an order that on grounds 
to be specified therein a registered club is being so managed or 
carried on as to constitute a ground of objection to the renew 
of its certificate as hereinbefore provided. 

(2) Where such order has been made or where a conviction 
has taken place under the provisions of the immediately pre- 
ceding section, the registrar shall forthwith make an entry of 
the order or conviction in the register of clubs, and lay the same 
before the court, and it shall be lawful for the court , if it thinks 
fit, and after such further inquiry as it may think fecessa1 ‘y 
having regard to the magnitude of the offence or to the grounds 
specified as aforesaid, to cancel the certificate of the club for the 
period for which it may still have to run, provided always that 
it shall be competent for such club to apply for the renewal of the 
certificate at a date at which it would have been competent to 
do.so had the certificate not been cancelled. 

(3) Where the court has refused an application by any club 
for the renewal of a certificate, or has cancelled the certificate 
of a club in manner provided as aforesaid, it may, if it think fit, 
further pronounce an order that the premises occupied by such 
club shall not be used for the purposes of any club which requires 
registration under this Act for a specified period, which may 
extend to twelve months in case of a first order, or in case of a 
second or subsequent order to five years: Provided that any 
such order may, for good cause shown, be subsequently cancelled 
or varied by the court. 

S. 10. Penalties for offences by officials of registered club—~ 
Where an order has been made that a registered club is being 
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so managed or carried on as to constitute a grotind of objection 
to the renewal of its certificate, then, if the following grounds, 
or any of them, are specified in such order, videlicet :— 


(1) That it is not conducted in good faith as a club, or 
that it is kept or habitually used for any unlawful purpose, 
or mainly for the supply of excisable liquor; or (2) that 
there is frequent drunkenness on the club premises, or that 
persons in a state of intoxication are frequently seen to 
leave the club premises, or that the club is conducted in 
a disorderly manner ; or (3) that persons who are not mem- 
bers are habitually admitted to the club merely for the 
purpose of obtaining excisable liquor ; 


every person entered in the register of clubs as an official or a 
member of the committee of management or governing body 
of the club shall, unless he satisfies the court that the club was 
so managed or carried on without his knowledge or against his 
consent, be liable, on summary conviction, to a penalty not ex- 
ceeding for a first offence seven pounds, for a second offence 
whether in connection with the same or another club, fifteen 
pounds, and for a third or subsequent offence as aforesaid thirty 
pounds. 

S. 11. Decision of court final.-—(1) The decision of the court 
in dealing with an application for an original certificate, or for 
the renewal of a certificate, or in cancelling a certificate, shall be 
subject to appeal in manner provided by the Summary 
Jurisdiction Acts, as if it was an order subject to appeal under 
those Acts. 

(2) A justice shall not adjudicate on the hearing of any ap- 
plication or complaint affecting a club of which he is a 
inember. 

(3) If on a summary complaint being made in respect of a club 
the court grants a summons, the summons shall be served on the 
secretary and on such other person, if any, as the court may 
direct. 

(4) The certificate under section two of this Act shall not be 
signed by a divisional justice of the Dublin metropolitan police 
district, and any justice having signed any such certificate shall 
not adjudicate on the hearing of an application under section 
three of this Act. 

12. Penalty for making false application.—If the secretary of any 
club. or any other person knowingly lodges with the register an 
application for registration which is false in any material par- 
ticular, he shall be liable, on summary conviction, to imprison- 
ment, with or without hard labour, for a term not exceeding 
three months, or to a fine not exceeding fifty pounds, or to 
both, 
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S. 13. Definitions.—For the purposes of this Act, unless the 
Context otherwise requires, the following expressions shall have 
the meanings hereinafter assigned to them, namely— 


‘* Certificate” shall mean a certificate of registration ; 
“ Pegistered club” shall mean a club holding a certificate 
_ of registration in force at the time ; 

* Seéretary’? shall include any officer of a club ov person 
performing the duties of a secretary 3 | 

** Gowgst ? shall mean court of summary jurisdiction, but i 
any part of Ireland other than the Dublin metropolitan 
police district the court shall, for the ptirposes of this 
Act. be constituted of two or more justices of the peace 
sitting in petty sessions for the distriet in which the 

premises are situate ; i 

‘© Olerk of petty sessions”? shall include in the case of the 
Dublin: metropolitan police district the principal clerk 
at each police court. 


RESCUE.—Rescue is the act of forcibly freeing a person from 
custody against the will of those who have him in custody. If 
the: person rescued is in the custody of a private person, the 
offender must have notice of the fact that the person rescued 
is in such custody. The offence of rescue nearly resembles that 
of prison breach. At common law, where the party rescued is 
‘imprisoned on a charge of felony, the rescuing is felony also. 
“Where the offence of the former is a misdemeanour, that of the 
Jatter will be a misdemeanour also. ‘To make the offence of 
rescuing a party a felony, it must appear that he was in custody 
for felony, or suspicion of felony, but it is immaterial whether 
he was in the custody of a private person, or of a constable, or 
wmdler a warrant of justice, for where the arrest of a felon is lawful, 
the rescue of him is felony. By 4 Geo. I, ¢. 5 (Ir.) s. 1, rescuing 
a, distress for rent or any part thereof, M.—-By 6 Geo. 4. c. 43, s. 2, 
rescuing any cattle lawfully seized for the purpose of being im- 
pounded or injuring any pound lawfully constituted, or com- 
mitting any pound breach, whereby cattle shall escape, M.—By 
81 Ceo, 3, ¢. 17, s. 10, rescuing or attempting to rescue out of 
prison, or going to or during execution, any person committed 
for or found guilty of murder, F.—By 31 Ged: 0, Gy oka, Sh. hey 
rescuing the body of a murderer after execution from the sheriff 
or his-officers, F.—By 1 and 2 Geo. 4, c. 88, s. 1, rescuing from 
lawful custody persons chargéd with, or suspected of, or committee 
for any felony, or on suspicion thereof, F.—By 1 and 2°Wim. 4, 
c. 44, s. 2 (Whiteboy Act), rescuing any person committed by a 
magistrate for treason, felony, or any offence punishable with 
transportation under said Act before the person committed shall 
be lodged in gaol, F. 
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RIOT AND UNLAWFUL ASSEMBLY.—A riot is a tumul- 
tuous disturbance of the peace by three persons or more, assembling 
together of their own authority, with an intent mutually to assist 
one another against any one who shall oppose them in the execu- 
tion of some enterprise of a private nature, and afterwards 
actually executing the same, in a violent and turbulent manner, 
to the terror of the people, whether the act intended were of 
itself lawful or unlawful. Where the law authorizes force an 
assembly will not be riotous. The enterprise must be of a private 
or local character, for the proceedings of a riotous assembly on 
a public or general account as to redress grievances, pull down all 
enclosures, or to reform religion, and also resisting the King’s 
forces if sent to keep the peace, may amount to overt acts of high 
treason by levying war against the King. An unlawful assembly 
must be proved, and therefore if a number of persons meet to- 
gether at a fair and suddenly quarrel, it is an affray and not 
a riot; but if being so assembled, on a dispute occurring they 
form into parties, with promises of mutual assistance, and the 
make an affray they are guilty of riot. And in this manner, any 
lawful assembly may be converted into a riot. In every riot 
there must be some such circumstances of actual force or violence, 
or of an apparent tendency thereto as are naturally apt to strike 
a terror into the people, as ‘the show of arms, threatening speeches 
or turbulent gestures. But it is not necessary in order to con- 
stitute this crime that personal violence should have been com- 
mitted. If sufficient force be used to terrify a single person, 
it is enough, though no other persons are near enough to be 
within reach of the alarm. If there be violence and tumult 
it makes no difference whether the act intended to be done by 
the persons assembled be of itself lawful or unlawful, as in either 
case they are rioters. But the violence and tumult must in some 
degree be premeditated, for if a number of persons, being met 
together at a fair, market, or any other lawful or innocent occasion, 
happen on a sudden quarrel to fight, and beat one another, they 
are not guilty of a riot, but only of an affray ; but if there be any 
pre-determined purpose of acting with violence and tumult, the 
conduct of the parties is riotous. The unlawfulness of the object 
of an assembly, even though they actually carry their unlawful 
object into execution, does not constitute a riot unless aeccom- 
panied by circumstances of force or violence, so three or more 
persons assembling together peaceably to do an unlawful act is 
not a riot. If any person seeing others actually engaged in a 
riot joins himself to them and assists them therein, he is as much 
a rioter as if he had at first assembled with them for the same 
purpose ; and if any person encourages, or promotes, or takes 
part in riots whether by words, signs, or gestures, or by wearing 
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the badge or ensign of the rioters, he is himself to be considered 
a rioter, “for in this case all are principals. 

Rout.—A rout is a disturbance of the peace by pers sons assem- 
bled together with an intention to do a thing which, if executed, 
would make them rioters, and actually making a motion towards 
the execution thereof, but not executing it; in fact, it includes 
all the particulars which constitute a riot, except the execution 
of the intended enterprise.—( Russel on Crimes). 

Unlawful assembly.—Any meeting whatsoever of great numbers 
of people with such circumstances of terror as cannot but endanger 
the public peace, and raise fears and jealousies among the King’s 
subjects, is an unlawful assembly. ‘The law on the subject has 
been stated as follows by Fitzgerald J. in his charge to the county 
Dublin grand jury in February, 1868, given at p. 105 of Molloy’s 
J.P. and quoted with approval by Kenny J. in Owens v. 'Tyacke, 
K.B.D., 3.2.1902 (Return to House of Commons, 14.2.1902) :— 
‘** An assembly of persons is unlawful at common law where three 
or more persons meet together to carry into effect some illegal 
purpose, or if they meet in such numbers and under such cireum- 
stances, as to endanger the public peace or cause alarm and appre- 
hension to His Majesty’s subjects.” It has been laid down by 
Alderson B. that ‘‘ any meeting assembled under such circum- 
stances as, according to the opinion of rational and firm men, 
are likely to produce danger to the tranquility and peace of the 
neighbourhood, is an unlawful assembly ; and in viewing this 
question the jury should take into their consideration the way in 
which the meeting was held, the hour at which they met, and the 
language used by the persons assembled, and by those who 
addressed them; and then consider whether firm and rational 
men, having their families and properties there, would have 
reasonable ground to fear a breach of the peace, as the alarm 
must not be merely such as would frighten any foolish or timid 
person, but must be such as would alarm persons of reasonable 
firmness and courage.”” And all persons who join an assembly 
of this kind, disregarding its probable effect, and the alarm and 
consternation which are likely to ensue, and all who give coun- 
tenance and support to it, are criminal parties. The differences 
between a riot and unlawful assembly is this: if the parties 
assemble in a tumultuous manner and actually execute their 
purpose with violence it is a riot ; but if they merely meet upon 
a purpose which, if executed, w ould make them rioters, and having 
done nothing, they separate without carrying their purpose into 
effect, it is an unlawful assembly. An assembly of a man’s 
friends for the defence of his person against those who threaten 
to beat him if he gets such a market, &c., is unlawful ; but an 
assembly of a man’s friends in his own house for the defence of 
his property or person is lawful, An assembly of persons to 
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witness a prize fight is an unlawful assembl y, and every one 
present ‘and countenancing the fight is guilty of an offence. Where 
sixteen persons with their faces blackened, and armed with guns 
and sticks, met at a house at night, intending to go out poaching, 
it was held to be an unlawful assembly.* 

* The following illustration of such offence, is given by Sir James Stephen :— 
A, B, and C meet at A’s house forthe purpose of beating D, who lives a mile off. 
They then go together to D and there beat him. At A’s house the meeting 
is an unlawful assembly, on the road it is a rout, and when the attack is made 
upon D it is.a riot. 

Suppression of riots by common law.—By the common law the 
magistrate, sheriff, under-sheriff, constable, and every other 
peace officer, may and ought to do all that in them lies towards 
the suppression of a riot, and may command all other persons 
to assist them ; and by the common law also any private person 
may lawfully endeavour to appease such disturbances by staying 
the persons engaged from executing their purpose, and also by 
stopping others coming to join them. It has been held also that 
private persons may arm themselves in order to suppress a riot, 
from whence it follows that they may use arms in suppressing 
it if there be necessity. However, it may be very hazardous for 
private persons to proceed to these extremities ; but if a felony 
be about to be committed the interference of private persons 
will be justifiable, for a private person may do anything to prevent 
the perpetration of a felony. na 

The duties of private persons, soldiers, sheriffs, and peace officers 
in suppressing a riot were most clearly expounded by Tindal, 
L.C.J., in his charge to the Bristol grand jury, as follows :— 


‘By the common law every private person may lawfully 
endeavour of his own authority, and without any warrant or 
sanction of the magistrate, to suppress a riot by every means 
in his power. He may disperse or assist in dispersing those who 
are assembled ; he may stay those who are engaged in it from 
executing their purpose ; he may stop and prevent others whom 
he shall see coming up from joining the rest; and not only has he 
authority, but it is his bownden duty asa good subject of the King, 
to perform this to the utmost of his ability. Tf the riot be general 
and dangerous, he may arm himself to keep the peace. It would 
undoubtedly be more prudent to attend, and be assistant to 
the justices, sheriffs, or other ministers of the King in doing this ; 
for the presence and authority of the magistrate would restrain 
the proceeding to such extremities until the danger were 
sufficiently immediate, or until some felony was either com- 
mitted, or could not be prevented without recourse to ‘arms ; 
and at all events the assistance given by men who act in subordi- 
nation and concert with the civil magistrate will be more effectual 
to attain the object proposed than any efforts, however well 
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intended. of separated and disunited individuals. But if the 
occasion demands immediate action, and no opportunity is given 
for procuring the advice or sanction of the magistrate, it is the 
duty of every subject to act for himself and upon his own re- 
sponsibility in suppressing a riotous and tumultuous assembly. 
The law acknowledges no distinetion in this respect between the 
soldier and the private individual. The soldier is still a citizen, 
lying under the same obligation, and invested with the same 
authority to preserve the peace of the King, as any other subject. 
Undoubtedly the same exercise of discretion which requires the 
private subject to act in subordination to and in aid of the 
magistrate rather than upon his own authority, before recourse 
is had to arms, ought to operate in a stronger degree with a 
military force. But where the danger is pressing and immediate, 
where a felony has actually been committed, or cannot otherwise 
be prevented, and from the circumstances of the case no oppor- 
tunity is offered of obtaining a requisition from the proper 
authorities, the military subjects of the King not only may, 
but are bound to do their utmost, of their own authority, to pre- 
vent the perpetration of outrage, to put down riot and tumult 
and to preserve the lives and property of the people. Still 
further, by the common law not only is each private subject 
bound to exert himself to the utmost, but every sheriff, con- 
stable, and other peace officer is called upon to do all that in them 
lies for the suppression of riot, and each has authority to com-. 
mand. all other subjects of the King to assist him in that under- 
taking. It is not left to the choice or will of the subject to attend 
or not to the call of the magistrates as they think proper, but 
every man is bound when called upon under pain of fine and 
imprisonment, to yield a ready and implicit obedience to the 
call of the magistrate, and to do his utmost in assisting him to 
suppress any tumultuous assembly.”— Russell on Crimes. 

The intentional infliction of death or bodily harm is not a 
crime when it is done either by justices of the peace, peace officers, 
or private persons, whether such persons are and whether they 
act as, soldiers under military discipline or not, for the purpose 
of suppressing a general and dangerous riot, which cannot other- 
wise be suppressed.—(Stephens’ Digest of C. L.) 

Suppression of riots by statute.—The ‘‘ Riot Act”? may be read 
by a magistrate, sheriff, sub-sheriff, or mayor, when twelve or 
more persons are riotously assembled to the disturbance of the 
public peace (which constitutes a tumultuous assembly); and, 
if after the reading of that proclamation, such persons riotously 
continue for the space of one hour, they are guilty of a serious 
felony. When the proclamation has been more than once read, 
the hour will be counted from the first reading. But the civil 
power is not sequired to wait one hour, or one moment, to put 
down disturbance, they are bound to maintain the peace, and 
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in doing so can repel force by force. In a riot, any magistrate 
present, or called upon, is bound to interfere. 

Whenever the constabulary are called upon to quell a riot, their 
exertions should be at once directed to the arrest of the ringleaders. 
In all cases of riots and unlawful assemblies if arrests are not 
made, the principals, ringleaders, and as many of the other 
offenders as possible should be identified, and the part taken by 
each noted, so that they may afterwards be brought to justice. 

Whenever a police force is assembled upon any occasion for 
the preservation of the public peace, the officer, head or other 
constable in charge thereof, should invariably have in his posses- 
sion a copy of the following extract from the 27 Geo. 3, ¢. 15, 
s. 2 (Ir.), commonly called the ‘‘ Riot Act,’? to be read, should 
it be necessary so to do, by the magistrate in attendance : 

‘‘ And be it enacted, that the order and form of the proclamation which 
shall be made by the authority of this Act, shall be as hereafter followeth 
(that is to say)—The justice or other person authorized by this Act to make 
the said proclamation shall amongst the said rioters, or as near to them as he 
can safely come, with a loud voice command, or cause to be commanded, 
silence to be kept whilst proclamation is making and after that shall openly 
and with loud voice make, or cause to be made, proclamation in these words. 
or like in effect: Our Sovereign Lord the King chargeth and commandeth all 
persons being assembled, immediately to disperse themselves, and peaceably to 
depart to their habitations, or to their lawful business, upon the pains contained 
in the Act made in the twenty-seventh year of King George the Third to prevent 
tumultuous risings and assemblies ; and every such magistrate as aforesaid 
within the limits of his jurisdiction, is hereby authorized, empowered, and 
required, on notice or knowledge of any such unlawful, riotous, and tumultuous 
rising or assembly as aforesaid, to resort to the place where the same shall be 
and there to make, or cause to be made, proclamation in manner aforesaid. 
God save the King.” 

If the proclamation be read several times, the hour is to be 
computed from the first reading. Great care must be taken 
in reading the proclamation correctly. It may be here remarked 
that a riot is not the less a riot or an illegal assembly the less so 
because this proclamation has not been made; the effect of the 
Act being to make the parties guilty of a capital offence if they 
do not disperse within an hour after the proclamation, and if the 
proclamation be not read, or be improperly so, still the common 
law offence remains.—( Burns, J. P.). 

When a riot has commenced one magistrate may order all 
public-houses to be closed for such a length of time as he thinks fit ; 
or if a riot be apprehended, two magistrates can issue this order. 
Publicans refusing are liable to a fine of £2 (3 & 4Wm. 4, c. 68, s. 21). 

Police action for the preservation of the peace.—lIn all cases of 
expected breaches of the peace the officer of the district should 
confer with the local magistrates. He should endeavour to find 
out the principals or ringleaders of the parties intending to 
commit such breach of the peace, and have them summoned 
before a magistrate, to enter into securities for their good be- 
haviour ; and if after doing so, he shall still be of opinion that 
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& riot will ensue, he must report upon the subject to his county 
inspector without delay, and take such other measures to prevent 
or suppress it as the circumstances of the case may admit of or 
require; and it ought to be regarded as a general rule in the force, 
that whenever the police are called upon to quell any riot, their 
exertion should be at once directed to the arrest of the ringleaders. 
He should collect such force as will enable him to act efficiently 
in the preservation of the peace and the arrest of its violators. 

The following extracts from ‘‘ The King’s regulations and 
orders for the Army, 1908,’’ as amended in ‘‘ Orders for the 
guidance of the Troops, 1914,” are inserted for the information 
and guidance of the constabulary, in cases where troops are 
called on to aid the civil power :—Sect. 949. Except in cases 
of great and sudden emergency, an officer will not order out, 
or take out, troops for the purpose of aiding in the suppression 
of riot, the maintenance of the public peace, or the execution 
of the law, or of assisting the civil power in case of an expected 
riot, without the requisition in writing, or by telegram (to be 
confirmed in writing) of a magistrate, sheriff, the chief or assistant 
commissioner of the Dublin Metropolitan Police, or officers of the 
Royal Irish Constabulary, having jurisdiction in the place where 
the services of the troops are required. Where, however, a 
magistrate makes a requisition, it will be sent to the officer 
commanding the troops through the office of the city, town, 
county, or district inspector of police. In cases when a disturbance 
of the peace takes place in or near a station where troops are 
quartered, the local military authority, subject to paying due 
attention to the general obligations imposed by the common law 
as explained in the Manual of military law, Chapter XIII, 
App. I., will exercise his discretion as to the necessity of com- 
plying with the requisition of the civil authorities. When troops 
are requisitioned from a distance the military authority will 
arrange for their dispatch, but on arrival the officer commanding 
the troops, subject to the obligations of the common law, as 
above stated, will exercise his discretion as to the necessity for 
intervention by the troops. When troops are dispatched the 
civil officer who requisitioned them will be informed of their 
numbers and of the time at which they may be expected to reach 
their destination. The responsibility for deciding as to the 
strength and composition of the force detailed rests with the 
military authorities. If the civil officer mentions them, it will 
only be as a guide to aid in estimating the force required. 

Sect. 950. The county inspector or the district inspector of 
the Royal Irish Constabulary is the civil authority, to whom 
the officer commanding the troops will look to make arrange- 
ments and for meeting the troops at the station or conducting 
them to the place where their assistance is required. 
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Sect. 951. The county or district inspector will also arrange 
that a magistrate shall meet the troops either at the station 
or at some place on the way to the scene of the riot, or appre- 
hended riot, and in the event of the troops being divided so as 
to act in different places, one magistrate will accompany each 
division of the troops; but in any case where there are more 
magistrates than one present, one only will act with the com- 
mander of the troops detailed for this duty. 

Sect. 952. ‘Phe eommander will consult with the magistrate 
and with the senior police officer present, and decide as to the 
disposition of the troops. 7 

Sect. 952. The commander will move the troops to the place 
to which he may be directed by the magistrate in regular military 
order, with the usual precautions. He will not permit the troops 
to be scattered, detached, or posted in a situation where they 
would not be able to act in their own defence. The magistrate 
will accompany the troops, and remain as near the officer in 
command as he can, | 


A, a civil magistrate, directs B, a military officer, to order his mem to fire 
into a mob. B gives the order. It is obeyed, and C, a ¢Gommon soldier, 
shoots D dead. ‘The question whether A, B, and ©, respectively, committed 
any offence depends on the question whether each of them respectively had 
reasonable grounds to believe, and did, in fact, believe, in good faith, either 
that what they did was necessary to suppress a dangerous riot, or in the case 
of B, that A, or in the case of C that B had reasonable grounds to believe, 
and did believe, that the order given was necessary to suppress a dangerous 
riot. A’s directions to B, and B’s order to C, would not necessarily justify 
3 or C in what they did, but would be facts relevant to the question whether 
they believed upon reasonable grounds as aforesaid.—Stephens’ Digest of 
Cul. 5A ane meg neh te 

A magistrate called upon to suppress a riot is required by law:to do all he 
knows to be in his power that can reasonably be expected from a man of 
honesty and of ordinary prudence, firmness, and activity under the circum- 
stances. Mere honesty of intention is no defence if he fails in his duty. Nor 
will it be a defence that he acted upon the best professional advice that could 
be obtained on legal and military points if his conduct has been faulty in point 
of law.—R. v. Pinney (1832), 3 B. and Ad., 946. 

If on a riot taking place, a magistrate neither reads the proclamation from 
the Riot Act, nor restrains, nor apprehends the rioters, nor gives any order 
to fire on them, nor makes any use of a military force under his command, 
this is prima facie evidence of a criminal neglect of duty in him ; and it is no 
answer to the charge for him to say that he was afraid, unless bis fear arose 
from such danger as would affect a firm man; and if rather than apprehend 
tlie rioters, his sole care was for himself, this is also neglect.—R. v. Kennett, 
(1781),.5 C. and P. 282. 

{t is not only lawful for magistrates to disperse an unlawful assembly even 
when no riot has occurred ; but if they do not do so, and are guilty of criminal 
negligence in not putting down any unlawful asseinbly, they are liable to. be 
prosecuted for a breach of their duty.—R. v. Neale, (1839), 9 C. and P., 431. 

The mode of dispersing an unlawful assembly may be very different according 
to the circumstances attending it in each particular case; and an unlawfu 
assembly may be so far verging towards a riot that it may be the bounden 
duty of the magistrates to take immediate steps to disperse tho assembly ; and 
there may be cases where the magistrates are bound to use force to dispers vu 

-an unlawful assembly.—J6. 
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A magistrate is not justified in forcibly dispersing a meeting upon the 
ground merely that he believes, and has reasonable and probable grounds 
for. believing, that the meeting was held with an unlawful intent, unless the 
meeting be in itself unlawful ; anda plea justifying an assault, upon the ground 
that it was committed by a magistrate in the dispersion of a meeting must 
either allege as a fact that the meeting was unlawful, or must state facts 
from which its unlawfulness ean be inferred.—O’ Kelly v. Harvey (1882), 10 
L.R.I., 285. 

Refusing to assist a constable.—To support an indictment against a person for 
refusing to aid and assist a, constable in the execution of his duty in quelling a 
riot, it 1s necessary to prove—first, that the constable saw a breach of the peace 
committed ; secondly, that there was reasonable necessity for calling on the 
defendant for his assistance, and thirdly, that when duly called upon to assist 
the constable, the defendant without any physical impossibility or lawful 
‘excuse, refused to do so; and in such a case it is no ground of defence that 
from the number of rioters, the single aid of the defendant would not be of 
any use.—R. v. Brown (1841), Car. and M., 314. 

A Roman Catholic clergyman, who had been removed from his office as 
parish priest took possession with some followers of the parish church, and 
thereupon the parish priest appointed in his stead, with his supporters broke 
open the church, tried to force his way through the sacristy into the church 
and a riot was impending. <A district inspector who was present with a force 
of police to keep the peace had refused to help in breaking in the church door 
but when a riot was impending in the sacristy and to prevent it removed the 
former parish priest from the church precincts. Held that even, assuming 
the former parish priest to have been legally in possession of the church the 
district inspector had done nothing exceeding his duty as a police officer. 
Coyne v. Tweedy (1898), 2 I.R., 167. 

Sir P. O’Brien L.C.J. in Coyne v. Tweedy at p. 171, says with reference 
to O'Kelly v. Harvey (1882), 10 L.R.I., 285, “ That case affirmed the proposi- 
tion that if the removal of a person from any given position is necessary to 
prevent a breach of the peace, a magistrate or peace officer, who honestly and 
reasonably realizes that necessity, may, hay ought to, remove that person 
and does not in so doing incur liability for an assault, and that this is so even, 
though the person whose removal is essential to the preservation of the peace, 
is innocent of all offence, and though it may be the action of wrong doers that 
creates the necessity for the removal.’ 


ROBBERY is the felonious taking of money or goods of any 
value from the person of another, or in his presence against his will, 
by violence or putting him in fear, F., at common law.—T'o main- 
tain this charge you must prove a larceny, and prove it to have 
been committed under the circumstances which, together with it, 
constitutes the offence of robbery. It must be proved that 
some property was taken, for an assault with intent to rob js 
an offence of a different nature. But the value of the property 
is immaterial; a penny as well as. a pound, forcibly extorted, 
constitutes a robbery, the gist of the offence being the force and 
terror, ‘Though the party charged take the goods with violence 
and menaces, yet if it be under a bona fide claim it is no robbery. 
The sudden taking of a thing unawares from the person, as by 
snatching anything from the hand or head, is not sufficient to. 
constitute robbery, unless some injury be done to the person,. 
or unless there be some previous struggling for the possession. 
of the property. 
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SALE OF FOOD AND DRUGS ACTS, 1875 TO 1899. 


Sale of Food and Drugs Act. 1875 (38 & 39 Vict., c. 63.) 


— §. 2. (Definition of ‘‘ Food” repealed; for new definition 
see section 26 of Act, 1899, post p. 413.) 

The term ‘ drug” shall include medicine for internal or ex- 
ternal use. 

S. 3. No person shall mix, colour, stain, or powder, or order 
or permit any other person to mix, colour, stain, or powder, any 
article of food with any ingredient or material so as to render the 
article injurious to health, with intent that the same may be sold 
in that state, and no person shall sell any such article so mixed, 
coloured, stained, or powdered, under a penalty not exc. £50 ; 
every offence after a conviction for a first offence shall be a 
misdemeanour.—S. 4. Prohibition of the mixture of drugs, with 
injurious ingredients, and of selling the same, under same penalty. 
~-§. 5. No person shall be convicted under above section if he 
shows to the satisfaction of the court that he did not know of 
the article of food sold by him being so mixed, ete., and that he 
could not with reasonable diligence have obtained that know- 
ledge.—-S. 6. No person shall sell to the prejudice of the pur- 
chaser any article of food or any drug which is not of the nature, 
substance, and quality of the article demanded by such purchaser, 
P. not excee. £20. 

Where milk was 9 per cent. deficient in milk fat, and nothing was added 
to or subtracted from the milk beyond the abstraction of impurities, the justices 
held that the deficiency in fat was due to the manner in which the cows were 
fed with the object of obtaining a very large supply of milk without regard 
to quality, and convicted the appellant under s. 6. Held (by three judges 
out of five in the English K.B.D.) that the conviction must be quashed as the 
milk was genuine milk from the cow. Hunt ve. Richardson (1916), 2 WK.B., 
446, 

The effect of s. 2 of the Sale of Food and Drugs Amendment Act, 1879, 
is that in this section the words “* nature, substance, and quality ”’ are to be 
read distributively, and a penalty is incurred if the article sold, although 
unadulterated, is not of the quality demanded. The respondent had con- 
tracted to sell the appellants new milk containing not less than 3 per cent 
milk fat. Some of the milk supplied contained less than this proportion. 
Held, that the respondent was liable to a penalty, although the milk was 
supplied in the same state as that in which it came from the cow, Guardians 
of Belfast Union v. Jones (1916), 2 I.R., 269. 

A prosecution under s. 6 by a police sergeant as an inspector of food and 
drugs is not a constabulary prosecution as such and the summons cannot be 
served by a constable. Hannan v. Morrissey (1906), 40 I.L.7T.R., 222. 

Every sale of milk not of the nature, substance and quality required by 
the sale of milk (Ir.) Regulation, 1901, even though all are from the same 
supply or delivery, is a separate and distinct offence under s. 6. Brady v. 
Canty (1917), 51, I.L.T.R., 176. 

S. 8. No person shall be guilty of the offence in respect of the 
sale of an article of food or a drug mixed with any water or in- 
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gredient not injurious to health, and not intended fraudulently to 
increase its bulk, weight, or measure, or conceal its inferior quality, 
if on delivery he shall supply a notice, by a label written or printed 
on or with the article, to the effect that the same is mixed. 

S. 12. Any purchaser of an article of food or of a drug in any 
place where there is an analyst appointed shall be entitled on 
payment of ten shillings and sixpence, to have article analysed, 
and receive certificate of his analysis. 

S. 13. Medical officer of health, inspector of nuisances, or any 
police constable charged with execution of this Act may procure 
sample of food or drug and submit same to be analysed. 

S. 14. The person purchasing any article with the intention 
of submitting the same to analysis shall after purchase shal! 
have been completed, forthwith notify to the seller or his agent 
his intention to have the same analysed by the public analyst, 
and divide the article into three parts, to be then and there 
separated, and each part to be marked and sealed, or fastened up, 
in such mannersas its nature will permit, and shall, if required 
to do so, deliver one of the parts to the seller or his agent. The 
purchaser shall retain one of the parts for future comparison, 
and may submit the third part to the analyst. 

S. 16. If analyst do not reside within two miles of person 
requiring the analyst, the article may be forwarded to analyst 
through post office as a registered parcel. 

S. 17. Person refusing any article of food or any drug exposed 
to sale or on sale by retail in any premises or in any shop or stores, 
to any such officer or constable described in Sec. 13 on tendering 
the price for the quantity for the purpose of analysis, P. not 
exc. £10. 

S. 18. Certificate of analysis shall be in form set forth in 
schedule to Act, or to like effect.—S. 20. When the analyst, 
having analysed the article, shall give his certificate of result, 
if offence has been committed, proceedings may be taken before 
justices in petty sessions having jurisdiction in the place where 
the article was actually delivered to the purchaser ; proceedings 
in Ireland (outside Dublin metropolis) to be according to Petty 
Sessions (Ir.) Act, 1851.—S. 21. At hearing, the production of 
the certificate of analyst shall be sufficient evidence of the facts 
therein stated, unless defendant requires that the analyst shall 
be called as a witness and the parts of the article retained by the 
purchaser shall be produced ; the defendant may tender himself 
and his wife to be examined on his behalf.—S. 22. Justices before 
whom complaint is made, upon request of either party, may 
cause any article of food or drug to be sent to commissioners of 
Customs and Excise for analysis by their chemical officers at 
Somerset House.—S. 23. Any person convicted may appeal to 
the next court of quarter sessions. 
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S. 25. Defendant to be discharged if he prove that he bought 
the article in the same state as sold, and with a written warranty, 
and that he had no reason to believe at the time when sold that 
the article was otherwise.—S. 27. Wilful misapplication of war- 
ranty, giving a false warranty, or false label, O.—S. 30. All tea 
imported shall be subject to examination by persons appointed 
by commissioners of customs for inspection and analysis thereof. 
‘Tea found unfit for human food to be forfeited, 


Sale of Food and Drugs Act Amendment Act, 1879—amending 
preceding Act—(42 and 43 Vic., c. 30). 5. 2. In any prosecution 
under the provisions of the principal Act for selling to the pre- 
judice of the purchaser any article of food or any drug which 
is not of the nature, substance, and quality of the article demanded 
by such purchaser, it shall be no defence to any such prosecution 
to allege that the purchaser, having bought only for analysis, 
was not prejudiced by such sale. Neither shall it be a good 
defence to prove that the article of food or drug in question 
though defective in nature or substance, nr in quality was not 
defective in all three respects—S. 3. Any constable, under the 
direction and at the cost of the local authority, may procure at 
the place of delivery any sample of any milk in course of delivery 
to the purchaser or consignee, in pursuance of any contract; and 
such constable, if he suspect the same to have been sold contrary 
to any provisions of the principal Act, shall submit the same to 
be analysed, and the same shall be analysed, and proceedings, etc., 
taken, as under sec. 13 of principal Act. 


Where a sergeant, R.I.C., an inspector of food and drugs purchased a sample 
of milk from the son of the defendant C at a creamery , to which the milk 
was being delivered according to agreement, the following summons was 
drafted by the King’s Bench Division, who amended that originally served 
which named the sergeant as the purchaser. ‘‘ That C on (date) at (place) 
did sell to the T’ creamery company, to the prejudice of the purchaser, that 
is to say, the said T’ creamery company, within the meaning of the Food and 
Drugs Act, 1875, as amended by section 3 of the Food and Drugs Act, 1875 
Amendment Act, 1879, an article of food—to wit milk—which was not of the 
nature, substance, and quality demanded by the purchaser.’’ Keenan v. 
Costelloe (1910), 44 IL.L.T.R., 218. 

S. 4. Seller or consignor, or person in charge of such milk 
refusing to allow such constable to take the quantity required 
for analysis liable to P. not excee. £10.—S. 5. Any street or open 
place of public resort shall be held to come within the meaning 
of sec. 17 of the principal Act—S. 6. In determining whether 
an offence has been committed under sec. 6 of said Act, by 
selling spirits not adulterated otherwise than by an admixture 
of water, it shall be a good defence to prove that such admixture 
has not reduced the spirit more than 25 degrees under proof for 
brandy, whiskey, or rum, or 35 degrees under proof for gin, 
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Margarine Act, 1887 (50 & 51 Vic., c. 29), as amended by the 
Butterine and Margarine Act, 1907, 7 Edw. 7, c. 21, see p. 413. 
S. 3. The word “butter” shall mean the substance known as 
butter made exclusively from milk or cream, or both, with or 
without, salt or other preservative, and with or without the addi- 
tion of colouring matter. The word ‘“‘ margarine ”’ shall mean any 


article of food whether mixed with butter or not, which resembles - 


butter and is not milk-blended butter, and no such substance shall 
be lawfully sold, except under the name of margarine, and under 
the conditions set forth in this Act. §. 4. Every person dealing 
in margarine, whether wholesale or retail, whether a manu- 
facturer, importer, or as consignor or consignee, or as commission 
agent or otherwise, who is found guilty of an offence under this 
Act, shall be liable on summary conviction for the first offence 
to a fine not exceeding £20, for second offence not exceeding £50, 
for third offence not exceeding £100.—S. 5. Where an employer 
is charged with an offence against this Act, he shall be entitled 
to have any other person whem he charges as the actual offender 
brought before the court at time of hearing of charge, and if the 
employer proves to the satisfaction of the court that he had 
used due diligence to enforce the execution of this Act, and that 
the said other person had committed the offence without his 
knowledge, consent or connivance, the other person shall be 
convicted and the employer shall be exempted from any penalty.— 
8. 6. Every person dealing in margarine shall conform to the 
following regulations :—Every package containing margarine shall 
be branded or durably marked ‘‘ margarine’’ on top, bottom, 
and sides, in printed capital letters not less than three-quarters 
of an inch square ; and if exposed for sale by retail, there shall 
be attached to each parcel thereof so exposed, as to be visible to 
the purchaser. a label marked in printed capital letters, not less 
than one and a-half inches square ‘‘margarine’’; and every person 
selling margarine by retail, save in a parcel duly branded or 
marked, shall deliver the same to the purchaser in a_ paper 
wrapper on which shall be printed in capital letters ‘* margarine.”’-— 
8. 7. Every person dealing with, selling, or exposing or offering for 
sale, or having in his possession for the purpose of sale any quantity 
of margarine contrary to the provisions of this Act, shall be liable 
to conviction for an offence against this Act, unless he shows to 
the satisfaction of the court that he purchased the article in 
question as butter, and with a written warranty or invoice to that 
effect, that he had no reason to believe when he sold it that the 
article was other than butter, and that he sold it in same state 
-as he purchased it, and in suc h case shall be discharged, but shall 
be liable to pay costs incurred by prosecutor unless he shall 
have given due notice to him that he will rely upon the above 
defence.—S. 8. All margarine imported, shall whenever for- 
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warded by any public company be duly consigned as margarine ; 
and it shall be lawful for any officer of Customs or Inland Revenue, 
&c., or police constable, authorized under section 13 of the Act, 
1875, to procure samples for analysis if he shall have reason to 
believe that the provisions of this Act are infringed, to examine 
and take samples from any package, and ascertain, if necessary 
by submitting same to be analysed, whether an offence against 
this Act has been committed.—S. 9. Every manufactory of 
margarine shall be registered with the local authority.—S. 10. 
Any officer authorized to take samples under the Act, 1875, may, 
without going through the form of purchase provided by that 
Act, but otherwise acting in all respects in accordance with the 
provisions of the said Act as to dealing with samples, take for the 
purpose of analysis samples of any butter, &c., exposed for sale 
and not marked ‘‘ margarine ;”’ and any such substance not 
not being so marked shall be presumed to be exposed for sale 
as butter.—S. 11. Any part of penalty recovered under Act 
may, if court direct, be paid to the person who proceeds for same 
to reimburse him for costs of analysis and other expenses.—S, 12. 
All proceedings shall be the same as prescribed by sections 12 
to 28 of the Act, 1875, and all officers employed under that Act 
are required to carry out the provisions of this Act.—s. 13. 
‘* Local authority ” shall mean any local authority authorized 
to appoint a public analyst under Sale of Food and Drugs Act, 
1875. 


Sale of Food and Drugs Act, 1899, (62 & 63 Vic., c. 51).—-+. 1. 
If there is imported into the United Kingdom any of the following 
articles, namely, (a) margarine or margarine cheese, except in 
packages marked ‘‘ margarine,” &c.; (6) adulterated or impover- 
ished butter, milk, or cream, except in packages or cans marked 
with description ; (c) condensed, separated, or skimmed milk, 
except in tins, &e., labelled ‘‘ machine skimmed milk,’ or 

‘skimmed milk” ; (d) any adulterated or impoverished article 
of food to which this section shall be applied by Order in Council 
unless imported in packages, &c., or marked with description ; 
the importer shall be liable for first offence to a fine not exceeding. 
£20, for second offence not exceeding £50, and for any subsequent 
offence not exceeding £100 ; prosecutions under this section shall 
be undertaken by the Commissioners of Customs. 


See section 5 of Butter and Margarine Act, 1907, for other articles of food 
the importation of which is made an offence, p. 413. 


S. 2. Local Government Board (Ir.) or Department of Agricul- 
ture may direct an officer of the Board to procure for analysis 
samples of any article of food, and thereupon the officer shall have 
all the powers of procuring samples conferred by the Sale of Food 
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and Drugs Acts, and those Acts shall apply, except that the officer 
procuring the sample shall divide the same into four parts and 
shall deal with three of such parts as directed by section 14 of 
Act, 1875, and shall send the fourth partto Board.—S. 3. It is 
the duty of every local authority to appoint a public analyst 
and put in force the powers with which they are invested so as 
to provide proper securities for the sale of food and drugs in a pure 
and genuins condition, and in particular to direct their officers 
to take samples for analysis. If the Local Government Board (Ir.) 
or Department of Agriculture are of opinion that the local authority 
have failed to enforce the provisions of these Acts, the Board 
may empower an officer of the Board to execute these provisions. 
——The expenses incurred shall be paid by the local authorit y.— 
S.4.Fhe Department of Agriculture may, after inquiry, makeregu- 
lations for determining what deficience in any of the normal 
constituents of genuine milk, cream, butter, or cheese, or what 
condition of extraneous matter or proportion of water, in any 
sample of milk (including condensed milk), cream butter, or 
cheese, shall for the purposes of these Acts raise a presumption 
until the contrary is proved, that the milk, cream, butter, or 
cheese is not genuine or is injurious to health, and an analyst 
shall have regard to such regulations in certifying the result of a 
analysis under these Acts. 

Under section 4 the Department of Agriculture and Technical Instruction 
for Ireland have made the following regulations as regards milk and butter 
hy the Sale of Milk (Ir.) Regulations, 2nd August, 1901, and Sale of Butter 
(Ir.) Regulations, 23rd April, 1902 :—(1) Where a sample of milk (not being 
sold as skimmed or separated or condensed milk) contains less than 3 per cent. 
of milk fat it shall be presumed for the purposes of the Sale of Food and 
Drugs Acts, until the contrary is proved, that the milk is not genuine by reason 
of the abstraction therefrom of milk fat or the addition thereto of water. 
(2) Where a sample of milk contains less than 8.5 per cent. of milk solids 
other than milk fat it shall be similarly presumed that the milk is not genuine 
by reason of the abstraction of milk solids other than milk fat or the addition 
thereto of water; (3) where a sample of skimmed or separated milk (not 
being condensed milk) contains less than 9 per cent. of milk solids it shall be 
similarly presumed that the milk is not genuine by reason of the abstraction 
therefrom of milk solids other than milk fat, or the addition thereto of water. 
(4) Where the proportion of water in a sample of butter exceeds 16 per cent. 
it shall be presumed similarly that the butter is not genuine by reason of the 
excessive amount of water therein. 


(2) Any regulations made under this section (in Ireland) shall 
be notified in the Dublin Gazette——S. 5. Extension of Margarine 
Act to ‘“‘ margarine cheese.”’—S. 6. The brand or mark of mar- 
garine or margarine cheese shall be on the package itself. The 
letters printed on paper wrapper shall be capital block letters 
not less than half an inch long.—_S. 7. Manufacturers and whole- 
sale dealers in margarine or margarine cheese shall keep a register 
showing the quantity and destination of each consignment sent 
out, Officer of the Department of Agriculture, &¢., may inspect 
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process of manufacture and take samples for analysis, and in- 
spect register.—S. 8. Restriction of amount of butter fat in 
margarine to ten per cent.—S. 9. Every person who himself or 
by his servant in any highway or place of public resort, sells 
milk or cream from a vehicle, or from a can or other receptacle, 
shall have conspicuously inscribed on the vehicle or receptacle 
his name and address, and in default, shall be liable on summary 
conviction to a fine not exceeding £2.—S. 10. In case of sample 
taken of milk in course of delivery, or of margarine or margarine 
cheese forwarded by public conveyance, the person taking sample 
shall forward portion by registered parcel to consignor.—S. 14. 
The provisions of sections 3 and 4 of the Act, 187 9, shall apply 
to every other article of food : provided that no samples shall be 
taken under this section, except upon the request or with the con- 
sent of the purchaser or consignee.—S. 16. Obstructing, or by 
bribe, attempting to prevent the due execution by a fine not 
exceeding £20.—S. 19. When any article of food or drug has been 
purchased for test purposes any prosecution under these Acts 
in respect of the sale shall not be instituted after the expiration 
of twenty-eight days from the time of the purchase. In prose- 
cution, summons shall state particulars of offence and name of 
prosecutor, and not be returnable in less time than fourteen 
days from day of service, and copy of analyst’s certificate must 
be served therewith. 

The day on which the purchase is made is not to be included in the 28 days 
but the day of the institution of the prosecution is to be included. Radclitte 
v. Bartholomew (1892), 1 Q.B., 161. 

S. 21. Justices referred to in section 22 of the Act, 1875, may 
also, if they think fit, without any request, cause an article of 
food or drug to be sent to commissioner of Inland Revenue ‘for 
analysis.—S. 22. (1) At the hearing in any proceeding under the 
Acts, the production by the defendant of a certificate of analysis 
by a public analyst in form prescribed in section 18 of Act, 1875, 
shall be sufficient evidence of the facts stated therein, unless 
prosecutor requires that the analyst be called as a witness. 
(2) A copy of such certificate shall be sent to prosecutor at least 
three clear days before the return day, and, if not, court may 
adjourn the hearing.—S. 24. Act shall apply to Ireland, with 
the substitution for ‘‘ the Board of Agriculture” of ‘ the Depart- 
ment of Agriculture and Technical Instruction for Ireland,” and for 
the ‘‘ Local Government Board” of ‘‘ the Loeal Government Board 
for Ireland.”—S. 25. In this Act the expression ‘“ margarine 
cheese’” means any substance which is prepared in imitation of 
cheese, and which contains fat not derived from milk. ‘ Cheese ”? 
means the substance usually known as cheese containing no fat 
derived otherwise than from milk. ‘‘ Local authority”? mean 
any local authority authorized to appoint an analyst for purpose 
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of S.F. and D. Acts, and ‘ public analyst’ means an analyst so 
“ppointed, Other expressions have the same meaning as in 
S.F. and D. Acts. 8. 26. For the purposes of 8.F. and D. Acts, 
the. expression ‘‘ food’’ shall include every article used for food 
or drink by man, other than drugs or water, and any article 
which ordinarily enters into or is used in the composition or 
preparation of human food; and shall also include flavouring 
matters and condiments. 8. 28. The S.F. and D. Acts, 1875, 
and 1879, and the Margarine Act, 1887, may be cited collectively 
as the Sale of Food and Drugs Acts, 1875 to 1899. 


Butter and Margarine Act, 1907 (7 Edw. 7, c. 21).—S. 1. Butter 
factories where butter is blended and premises where there is 
manufactured. milk-blended butter (that is, any mixture pro- 
duced by naixing or blending butter with milk or cream other 
than condensed milk or cream) shall be registered as provided in 
sec, 9, of Margarine Act, 1887, as amended by sec. 7 of the Sale 
of Food and Drugs Act, 1899. 8. 2. Any officer of Department 
of Agriculture or of Local Government Board for Ireland shall 
have power to enter and inspect factories under these Acts. 
5. 3. If any substance intended to be used for the adulteration 
of butter is found in any butter factory, occupier guilty of an 
offence,—S. 4. If any butter which when prepared for sale, etc.,. 
contains more than sixteen per cent. of.water is in any butter 
factory, or if any margarine which when prepared for sale, ete... 
contains more than sixteen per cent. of water is in any margarine 
factory, or consigned from such factory, the occupier of factory 
or consignor shall (whether the excess of moisture is due to. 
adulteration or not) be guilty of an offence under Act, unless 
occupier or consignor proves to satisfaction of court that the 
butter or margarine was not made. or treated in the factory. 
(2) Any person who manufactures, sells, or exposes, or offers 
for sale, or has in his possession for the purpose of sale, any milk- 
blended butter which contains more than twenty-four per cent. 
of water, shall be guilty of an offence under this Act.—S. 5. 
There shall be included in the list of articles importation of which 
is made an offence by sec. 1 of S.F. and D. Act, 1899, the following 
articles :—(e) Butter containing more than sixteen per cent. of 
water; (f) margarine containing more than sixteen per eent of 
water or more than ten per cent. of butter fat ; (gy) milk-blended 
butter containing more than twenty-four per cent. of water; 
(4) milk-blended butter, except in packages conspicuously marked 
with such name as may be approved by the Board of Agriculture 
for the purpose; (7) butter, margarine, or milk-blended butter 
which contains a preservative prohibited by any regulation made 
under this Act, , 
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SALE OF POISONS (IR.) ACT, (33 & 34 Vic., c. 26).— 
S. 1. The several articles mentioned in the schedule A to this 
Act annexed shall be deemed to be poisons within the meaning 
of this Act ;* by order of Privy Council other article may be in- 
cluded and deemed a poison under Act. 

S. 2. Regulations to be observed in the sale of poisons.—It shall 
be unlawful to sell any poison, either by wholesale or by retail, 
unless the box, bottle, vessel, wrapper, or cover in which such 
poison is contained be distinctly labelled with the name of the 
article, and the word ‘ poison,” and with the name and address 
of the seller of the poison; and it shall be unlawful to sell any of 
the poisons which are named in the first part of schedule A to this 
Act annexed, or which may hereafter be added thereto under 
section one of this Act, to any person unknown to the seller, 
unless such persen is introduced by some person known to the seller ; 
and on every sale of any such article the seller shall, before 
delivery, make or cause to be made an entry in a book to be kept 
for that purpose, stating, in the form set forth in the schedule B 
to this Act annexed, the date of the sale, the name and address 
of the purchaser, the name and quantity of the article sold, and 
the purpose for which it is stated by the purchaser to be required, 
to which enter the signature of the purchaser and of the person 
(if any) who introduced him shall be affixed; and any person 
selling poison otherwise: than is herein provided shall be liable 
to a penalty not exceeding £5; and for the purposes of this 
section the person on whose behalf any sale is made by any ap- 
prentice or servant shall be deemed to be the seller ; but the pro- 
visions of this section which are solely applicable to poisons in 
the first part of the schedule A to this Act annexed, or which 
require that the label shall contain the name and address of the 
seller, shall not apply to articles to be exported from Ireland 
by wholesale dealers, nor to sales by wholesale to retail dealers 
in the ordinary course of wholesale dealing, nor shall any of the 
provisions of this section apply to any medicine supplied by a 
duly qualified apothecary, nor apply to any article when forming 
part of the ingredients of any medicine dispensed by a duly 
qualified apothecary, provided such medicine be labelled in the 
manner aforesaid with the name and address of the seller, and 
the ingredients thereof be entered with the name of the person 
to whom it is sold or delivered in a book to be kept by the seller 
for that purpose ; nothing in this Act to repeal or affect any of the 
provisions of the Arsenic Act 14 and 15 Vie., ¢. 13 (p. 14): 
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SCHEDULE A 


Part I. : . 
Arsenic, and its preparations ; prussic acid, cyanides of potas- 
sium, and all metallic cyanides ; strychnine, and all poisonous 
vegetable alkaloids and their salts ; aconite and its preparations ; 
emetic tartar, corrosive sublimate, cantharides, savin and its 
oil; ergot of rye, and its preparations. 


Part II. 


Oxalic acid, chloroform, belladonna, and its preparations ; 
essential oil of almonds, unless deprived of its prussic acid ; 
opium, and all preparations of opium or of poppies ; preparations 
of corrosive sublimate, preparations of morphine, red oxide of 
mercury (commonly known as red precipitate of mercury) ammoni- 
ated mercury (commonly known as white precipitate of mercury), 
every compound containing any of the poisons mentioned in 
this schedule, when prepared or sold for the destruction of 
vermin ; the tincture and all vesicating liquid preparations of 
cantharides. | | 

By subsequent Orders in Council chloral hydrate and all its preparations, 
phosphorus and all its preparations containing it in a free state, nux vomica 
and its preparations, sulphuric ether, phenol (commonly called carbolic acid), 


all oxalates, biniodide of mercury and preparations of strychnine have been 
added to part II. of schedule A. 


POISONS AND PHARMACY ACT, 1908 (8 Edw. 7, c¢. 55.) 
S. 2. (As amended by the Order in Council of the 29th June, 1917) 
permits the sale of poisonous substances to be used exclusively 
in agriculture or horticulture for the destruction of insects, 
fungi, or bacteria, or as sheep dips or weed killers which are 
poisonous by reason of their containing arsenic, tobacco, or the 
alkaloids of tobacco, or by reason of their containing any 
liquid preparation of carbolic acid and its homologues, provided 
that such poisonous substance shall be contained in a closed 
vessel distinctly labelled with the word poisonous and_ the 
name and address of the seller and a notice of the special 
purpose for which such preparations are intended if the person 
so selling is licensed under the Poisons and Pharmacy (Ir.) Regu- 
lations, 1917, made by the Order in Council of the 29th June, 
1917. By these regulations the local authority for granting a 
licence is the council of the county or county borough. An 
applicant for a licence has to give notice to the district inspector 
who can object to its being granted. | 

S. 5 makes it an offence punishable on summary jurisdiction 
to sell sulphuric acid. nitric acid, hydrochloric acid, soluble salts 
of oxalic acid, and such other substances as may for the time being 
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be prescribed by Order in Council by the Lord Lieutenant, unless 
the box, bottle, vessel, wrapper or cover in which the substance 
is contained is distinctly labelled with the name of the substance 
and the word “‘ poisonous,” and with the name and address of 
the seller of the substance, and unless such other regulations as 
may be prescribed by Order in Council by the Lord Lieutenant 
are complied with. | 
SEAMEN, OFFENCES RELATING TO, 57& 58 Vic., c. 60. 

S. 187. The master of, or any other person, belonging to a 
British ship shall not wrongfully force on shore and leave behind 
or otherwise wilfully and wrongfully leave behind, in any place 
on shore or at sea, in or out of His Majesty’s dominions, a seaman 
or apprentice to the sea service before the completion of the voyage 
for which he was engaged, or before the return, of the ship to the 
United Kingdom, and if he does so he shall be guilty of M. 


SEDITION. Sedition is an offence against the Crown and 
Government, not capital and not amounting to treason. Sedition 
may be either by writing or by words spoken. The offence 
consists in endeavouring to vilify or degrade the King in the 
esteem of His subjects, or to create discontent or disaffection, 
or to incite the people to tumult, violence, or disorder, or to bring 
the Government or constitution into hatred or contempt, or to 
effect any change in the laws by the recommendation of physical 
force. Seditious meetings are such as are held for the purpose 
of accomplishing any of these objects. Sedition being incon- 
sistent with the safety of the State is regarded as a high mis- 
demeanour. : 


SELF-DEFENCE.—The intentional infliction of death or 
bodily harm is not a crime when it is inflicted by any person 
in order to defend himself or any other person from unlawful 
violence, provided that the person inflicting it observes the 
following rules as to avoiding its infliction, and inflicts no greater 
injury in any case than he in good faith, and on reasonable 
grounds, believes to'-be necessary when he inflicts it :— 

(a). If a person is assaulted in such a manner as to put him 
in immediate. and obvious danger of instant death or grievous 
bodily harm, he may defend himself on the spot, and may kill 
or wound the person by whom he is assaulted. 

(b). If a person is unlawfully assaulted— . 

i. In his own house; ii. In the execution of a duty imposed 
upon him by law; iii. By way of resistance to the exercise of 
force which he has by law a right to employ against the person 
of another ; he may defend himself on the spot, and may use a 
degree of force for that purpose proportioned to the violence 
of the assault, and sufficient (in case iii.) to enable him 
not only to repel the attack made upon him, but to effect 
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his original purpose; but a person using force in the execution 
of a duty imposed upon him by law, or in order to effect a purpose 
which he may by law effect in that manner, and not being 
assaulted, is not entitled to strike or hurt the person against 
whom he employs such force, merely because he is unable other- 
wise to execute such duty, or fulfil such purpose, except in 
the cases mentioned on p. 296 supra. 

(c). If a person is unlawfully assaulted by another without 
any fault of his own, and otherwise than in the cases provide 
for in clauses (a) and (b), but with a deadly ‘weapon, it is his 
duty to abstain from the intentional infliction of death or 
grievous bodily harm on the person assaulting, until he (the person 
assaulted) has retreated as far as he can with safety to himself. 

But any person unlawfully assaulted may defend himself on 
the spot by any force short of the intentional infliction of death 
or grievous bodily harm, and if the assault upon him is, not- 
withstanding continued, he is in the position of a person assaulted 
in the employment of awful force against the person of another. 

(d). If two persons quarrel and fight, neither is regarded as 
defending himself against the other until he has in good faith 
fled from the fight as far as he can; but if either party does in 
good faith flee from the fight as far as he can, and if when he is 
prevented either by a natural obstacle or any other cause of the 
same nature, from flying farther, the other party to the fight 
follows and again assaults him, the person who has so fled may 
defend himself, and may use a degree of violence for that pur- 
pose proportioned to the violence employed against him.— 
(Stephens’ Digest of C. L., Article 200). 


SHERIFFS.—Every sheriff is a principal conservator of the. 
peace at common law. He may apprehend and commit to prison 
all persons who break the peace, or attempt to break it. He is 
authorized by law to suppress invasion, rebellion, insurrection, 
or riot, or any affray: or unlawful assembly or breach of the 
peace, or to subdue any resistance to the execution of writs 
in his county. No sheriff or sub-sheriff can exercise the office 
of justice during the time he shall act as sheriff or sub-sheriff 
in the same county. In general, no man can be exempt from the 
office of sheriff but by Act of Parliament or letters patent. No 
sheriff shall continue in his office above one year. Sheriff is 
liable civilly for the tortious act, default: or misconduct, whether 
it be wilful or inadvertent, of his under-sheriff or bailiff in the 
course of the execution of their duties.—( Burns, J. Pa: 

On the sheriff's death the sub-sheriff continues to act in the 
name of the deceased sheriff until another sheriff be appointed. 
12 Geo. I. (Ir.), e. 4, s. 6. 

Protection and, if required, assistance is to be afforded to 
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sheriffs and sub-sheriffs in the execution of all writs, decrees, 
and other civil process from the superior and other courts, if 
in their written requisition they shall state they have grounds 
to apprehend violence or opposition in the discharge of their duty. 
Such requisition should specify certain particulars stated in — 
R.1.C. Code. The constabulary are not to take charge of any 
civil prisoners or property, nor of houses or lands taken possession 
of under any writ, decree or order ; nor shall they, in cases of a 
civil nature, attend to give assistance or protection in the execu- 
tion of any writ issued out of the superior courts, or in the taking 
and carrying away of cattle or goods thereunder, between the 
hours of sunset and sunrise in any season of the year, unless the 
sheriff or sub-sheriff shall by requisition claim such protection ; 
nor shall they in any season of the year, between the hours of 
sunset and sunrise give protection or assistance in the taking and 
carrying away of cattle or goods under a decree or dismiss of the 
Civil Bill Court; provided, however, that where any writ, 
decree, or order shall have been executed between sunrise and 
sunset, the constabulary shall, when required, afford protection 
to the sheriff, sub-sheriff and sheriffs bailiffs in preserving 
possession of goods so seizéd. 

Duty of the constabulary at evictions —Their duty is to protect 
the sheriff and his bailiffs, to prevent a breach of the peace and to 
assert the law but not to make or remove a seizure or do any of 
the formal acts connected with handing over to the plaintiff in 
an action the possession of the land or house recovered therein ; 
but if the sheriff or his assistants are assaulted, threatened with 
assault, or otherwise met with violent resistance, the constabu- 
lary are bound at once to arrest offenders, and to disperse mobs 
assembled to encourage and aid resistance ; and if the premises 
are barricaded, they should if necessary compel and enforce 
entrance for the purpose of arrest. This duty ought to be per- 
formed without hesitation or delay immediately on the occasion 
for it arising. 

The legal duties of the constabulary in the protection of 
sheriffs are very fully declared in the judgment delivered by 
Chief Baron Palles (in the case of R. v. Larkin and others), 
when presiding at the Winter Assizes at Sligo, on the 5th 
January, 1887. (1887) Judgments of Superior Courts (Ir.) 23 5 
oa tiers 18. 

If a process server, or other officer of the law (not being a 
summons server), states that he apprehends violence and needs 
protection in the service or in the execution of any legal document, 
protection is afforded him by the constabulary upon his own 
application. 

The constabulary are not to aid in any way the sheriff's men 
in the erection of any gallows, stocks, or other instrument of 
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punishment, nor to inflict corporal punishment on any person, 
except in cases provided for by 47 and 48 Vic., c. 19 (see p. 426). 

When accompanying the sheriff or under-sheriff, in compliance. with. his 
requisition, the officer, head or other constable in charge should ascertain in 
each particular case of the day’s proceedings the nature of the authority 
under which the sheriff or sub-sheriff acts, whether it be writ of superior 
court, or a civil bill decree or dismiss, &c. The Constabulary should on every 
occasion when they are called on to afford protection to bailiffs in the execution 
by them of a sheriff’s warrant, &c. (the sheriff or sub-sheriff not being present), 
ascertain (1) That the bailiff about to execute the warrant has in his custody 
the warrant authorizing him to execute the writ or decree to be executed ; 
(2) that the signature of the sheriff or sub-sheriff is attached to the warrant : 
and (3) that the bailiff to whom the warrant is addressed is there, in person, 
to execute it. 

Execution of writs by night——The sheriff in his sole discretion has the right 
to require the protection and assistance of the constabulary as part of the 
power of;the county (posse comitatus) in the execution of the writs of Siert 
facias of the superior courts, whether by night or day, and a refusal of that 
protection and assistance will be punishment as a contempt of court whence 
the writs were issued. R. v. Kissane (1893), 32 L.R.I., 220. Posse comitatus, 
the power of the county, the people of the county, which the sheriff may 
command to attend him for keeping of the peace and pursuing felons, and 
also for defending the county against the King’s enemies. This command 
every male person above fifteen years of age and under the degree of a peer 
is bound to attend upon warning under pain of fine and imprisonment—4 
Black. Com. , p. 121.The laws for raising extended to justices ofthe peace— 
26 Geo. 3, c.' 24 (Ir.). 


SODOMY AND BESTIALITY, 24 & 25 Vic., c. 100, s. 61. 
Whosoever shall be convicted of the abominable crime of buggery, 
committed either with mankind or with any animal shall be 
liable to P.S. for life or for not less than ten years.—S. 62. Who- 
ever shail attempt to commit the said abominable crime, or shall 
be guilty of any assault with intent to commit the same, or of 
any indecent assault upon any male person shall be guilty of M. 
P.S. for not less than ten years or imprisonment not exceeding 
two years. 

This offence consists of a carnal knowledge committed against the order 
of nature by man with man; or in the same unnatural manner with women; 
or by man or woman in any manner with beast. The crime is complete on 
proof of penetration. Those who are present and abetting in this offence 
are all principals, but if the party on whom the offence is committed is under 


fourteen, it is felony in the agent only. ‘The mere soliciting another to the 
commission of this crime is an indictable offence. 


SPIRITS IN TRANSITU, 17 & 18 Vic., ec. 89. 


S. 6. Spirits in transitu require permit.—As to spirits in tran- 
situ or process of removal from one place to another, it shall and 
may be lawful for any county inspector, district inspector, head 
or other constable of Constabulary, to demand from any person 
having in his custody or possession any spirits, in any quantity 
whatsoever exceeding one gallon, a proper permit or certificate 
‘authorizing the removal of such spirits, and on the production 
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of any such permit or certificate to endorse the same with his 
own name, together with the place, date, and time of such in- 
dorsement, and in case no permit or certificate shall be 
produced, or any permit the limitation of which shall have ex- 
pired, it shall be lawful for such county inspector, district in- 
spector, head or other constable, to seize such spirits, together 
with the vessel containing the same, and the horse, or other 
cattle, and cart, or other carriage used in the removal thereof, 
and to arrest the person in whose possession or custody the same 
shall have been found, and to convey him, as soon as conveniently 
may be before a justice of the peace, to be dealt with as herein 
directed ; and the person in whose possession or custody such 
spirits shall have been found without such permit or certificate, 
or with any permit the limitation of which shall have’ expired 
P. for first offence not to exceed £5, nor less than 20s. : 

S. 8. All proceedings under this Act shall be conducted and 
all penalties imposed and costs awarded shall be sued for, levied, . 
and recovered as by the Petty Sessions (Ir.) Act, 1851, is directed. 

As regards the disposal of seizures, see 20 and 21 Vic., c. 40, s. 2. 


STATUTES.—A statute is the highest authority which this 
kingdom acknowledges on earth. Statutes are either public 
or private. A public Act is a universal rule that regards the whole 
community ; private Acts are rather exceptions than rules, being 
those which only operate upon particular persons and private 
concerns. | 

Statutes also are either declaratory of the common law or 
remedial of some defects therein—declaratory, where the old cus- 
tom of the Kingdom is almost fallen into disuse, or become 
disputable ; in which case the Parliament has thought proper 
in perpetuum rei testimonium, and for avoiding all doubts and 
difficulties, to declare what the common law is, and ever hath 
been. . Remedial statutes are such as supply some defect in the 
existing law, and redress some abuse or inconvenience with which 
it is found to be attended, without introducing any provision 
of a penal character. 

Penal statues are those which merely impose penalties or punishments for 
an offence-committed. A penal statute may also be remedial, and a statute 
may be penal in one part and remedial in another part. Penalties differ from. 
punishments in the fact that they are enforced at the discretion and for the 
benefit of the informer. They differ from damages in the fact that no personal 
injury has been done to the informer, and that the penalty which he recovers: 
is in substance a reward for his vigilance in detectinga breach of the law, and 
not an indemnity for personal loss sustained by it.—Fitzjames » Stephens’ 
- Criminal Law. s 

The following are the most prominent rules and prineiples by 
which statutes are to be construed :— 


The rule for the construction of a statute is to suppose the law- 
maker present, and to be asked what he intended, and then to 
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give such an answer as he, being an upright and reasonable man, 
might have been expected to give. The provisions of a statute 
are to be understood according to the ordinary sense of the words, 
unless such construction would lead to some unreasonable result, 
or be inconsistent with or contrary to the declared or implied 
intention of the framer of the law, in which case the grammatical 
sense of the words may be extended or modified. The reader 
must take into consideration not only the language of the pre- 
amble or of any particular clause, but of the whole Act. The 
title of a statute is no part of the law, but it may be referred to 
in construing the statute. The preamble is to be considered, and 
is a good means for collecting the intent, but it is not to restrain 
the operation of the enacting part. : 

_ A statute begins to operate from the time when it receives 
the Royal Assent, unless some other time be fixed by the Act 
itself for the purpose. 

Where a statute directs or prohibits the doing of any act, and 
no other penalty or punishment is provided, any disobedience 
is punishable by indictment at common law. The law never 
speaks but to command, nor commands but where it can compel. 

Where a statute directs the doing of a thing for the sake of 
justice or the public good the word may is the same as the word 
shall. | 

Where there is a prior particular statute and a subsequent 
general statute, and no express repeal—the rule of construction 
in such cases. is well settled, and is—that the latter general 
enactment does not repeal the prior particular statute. There 
iS no inconsistency between the two; both can stand together. 
Palles, C. B., in Hosford v. Devine (1898), 2 I.R., 28. 

It is a cardinal principle of construction, that where there is 
@ conflict between the forms given in a schedule to a statute, and 
the enacting part of the statute, the forms must give way to the 
enacting part. Shore v. Cunningham, (1917), 2 I.R., 360. 

Where a statute gives a power to arrest a person found com- 
mitting an offence he must be taken in the act or in such con- 
tinuous pursuit that from the finding until the apprehension 
the circumstances constitute one transaction. And where a 
statute gives a summary power to apprehend persons without 
@ warrant “‘ found offending,” it may be taken as a general rule 
that it only applies to offences which are apparent to the eye. 
And where the prisoner is directed to be forthwith taken before a 
magistrate he must be sent by the direct road to either the lock- 
up till a magistrate can be procured, or direct to the magistrate. 
But if he be taken in the night time he may, of course, be detained 
until the morning. ee 

All Acts of Parliament made in. England before Poyning’s 


Act (10 Henry 7, c. 22 (Ir.)) are by that statute declared to be in 
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force within the realm of Ireland. Acts passed in the Parliament 
of England subsequent to Poyning’s Act passed in 1495, and up 
to the Union, do not apply to Ireland save in respect to the classes. 
of statutes mentioned in the 21 & 22 Geo. 3, c. 48 (Ir.). Since 
the Union all Acts of Parliament extend to Ireland whether that 
portion of the United Kingdom be mentioned or not, unless it be 
expressly accepted, or the intention to except it be otherwise plainly 
shown. 

Meaning of expression relating to time—43 & 44 Vic., ¢. 9. 
S. 1, Whenever any expression of time occurs in any Actof 
Parliament, deed, or other legal instrument, the time referred 
to shall, unless it is otherwise specifically stated, be held in the 
ease of Great Britain to be Greenwich mean time, and in the case 
of Ireland, Dublin mean time. 

Interpretation Act, 1889.—52 & 53 Vic., c. 63. 8S. 1. In every 
Act passed after 1850, unless the contrary intention appears (a) 
words importing the masculine gender shall include females ; 
(b) words in the singular shall include the plural, and words in 
the plural shall include the singular.—S. 2. In Penal Acts the 
expression ‘person ”’ shall include a body corporate ; where 
any forfeiture or penalty is payable to a party aggrieved, it shall 
be payable to a body corporate where that body is the party 
aggrieved.—S. 3. The expression ‘‘ month” shall mean calendar 
month. The expression ‘land’ shall include messuages, tene- 
ments, hereditaments, houses, and buildings of any tenure. 
The expression ‘‘ oath’ and ‘ affidavit’’ shall, in the case of 
persons allowed by law to affirm or declare instead of swearing, 
include affirmation and declaration, and the expression “* swear” 
shall in like case include affirm and declare.—S. 4. The expres- 
sion ‘‘ county’? shall be construed as including a county of a city 
and a county of a town.—S. 11. (1) Where an Act repeals an 
repealing enactment, it shall not be construed as reviving any 
enactment previously repealed, unless words are added reviving 
that enactment ; (2) where an Act repeals wholly or partially 
any former enactment, and substitutes provisions for the enact- 
ment repealed, the repealed enactment shall remain in force 
until the substituted provisions come into operation.—s. 13. 
The expression, The Summary Jurisdiction (Ir.) Acts shall mean 
as regards the Dublin metropolitan police district, the Acts regu- 
lating the powers and duties of the peace, or of the police of that 
district, and as respects any other part of Ireland, the Petty 
Sessions (Ir.) Act, 1851 (14 & 15 Vic., c. 93), and any Act, past 
or future, amending the same. The expressions, “ The Summary 
Jurisdiction (Ir.).Acts”’ and “‘ The Summary Jurisdiction Acts,” 
are synonymous when used in relation to Ireland.—S. 19. In 
every Act the expression ‘‘ person ”’ shall include’ any body of 
persons corporate or incorporate.—S. 20. In this Act and in 
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every other Act, whether passed before or after the commence- 
ment of this Act, expressions referring to writing shall, unless the 
contrary intention appears, be: construed as including references 
to printing, lithography, and other modes of representing or 
producing words in a visible form. 8S. 26. Meaning of “ service 
by post.’ Where an Act passed after the commencement of this 
Act (1st January, 1890), authorizes or requires any document 
to be served by post, whether the expression “serve” or the 
expression “‘ give”’ or ‘‘send’”’ or any other expression is used, 
then, unless the contrary intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying, and 
posting a letter containing the document, and unless the con- 
trary is proved to have been effected at the time at which the 
letter would be delivered in the ordinary course of post.—S. 27. 
Meaning of *‘ Committal for trial.’—S. 33. Where an act or 
omission constitutes an offence under two or more Acts, or both 
under one Act and at common law, the offender shall, unless the 
contrary intention appears, be liable to be prosecuted and 
punished under either or any of those Acts or at common law, 
but shall not be liable to be punished twice for the same offence.— 
S. 34. In the measurements of any distance for the purposes 
of any Act, that distance shall, unless the contrary intention 
appears, be measured in a straight line on a horizontal plane. 


SUMMARY JURISDICTION (IR.) ACT, 1908. 
(8 Edw. 7, c. 24.) 


S. 1. As to married men when habitual drunkards.—(1) Where 
a court of summary jurisdiction is satisfied by evidence produced 
before it that a married man is a habitual drunkard, as defined 
by section three of the Habitual Drunkards Act, 1879 (42 & 43 
Vict., c. 19), the court may, on the application of any person 
specified in this section, make an order under this Act protecting— 
(a) the earnings or separate property of the wife of the drunkard ; 
(6) anything purchased by her with such earnings or property ; 
(c) The wearing apparel, school requirements, and earnings of 
her children or step-children ; (d) any tools, instruments, appli- 
ances or materials entrusted to her independently of her husband. 
(e) Any furniture, bedding, or other articles in use as household 
necessaries in her residence ; (f) any tools, instruments, appli- 
ances, or other articles used in connection with any work, business, 
or calling engaged in by the wife or her children or step-children 
independently of her husband. 2. The persons who may make 
an application to the court under this section are the wife of the 
habitual drunkard or his or her parent, child, brother, or sister, 
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or anyone holding the commission of the peace of the borough 
or county in which the alleged habitual drunkard resides, or the 
relieving officer of the district in which the alleged habitual 
drunkard resides. 

The other Acts‘ relating to habitual drunkards are the Habitual Drunkards 
Act, 1879, 42 & 43 Vic., c. 19, the Inebriates Act, 1888, 51 & 52 Vic., c. 19, 
and the Inebriates Act, 1898, 61 & 62 Vic., ¢ 60. See p. 209; and the 
Inebriates Act, 1899, 62 & 63 Vic., c. 35. 

S. 2. As to married women when habitual drunkards.—(1) 
Where a court of summary jurisdiction is satisfied by evidence 
produced before it that a married woman is a habitual drunkard, 
as defined by section three of the Habitual Drunkards Act, 1879, 
the court may, on the application of any person specified in this 
section, make an order under this Act, protecting—(a) Any furni- 
ture, bedding, or other articles in use as household necessaries 
in the residence of the husband of the drunkard ; (b) the wearing 
apparel, school requirements, and earnings of his children or 
step-children ; (c) any tools, instruments, appliances, or other 
articles belonging to him, or entrusted to him independently 
of his wife. (2) The persons who make an application to the 
court under this section are the husband of the habitual drunkard 
or his or her parent, child, brother, or sister, or anyone holding 
the commission of the peace of the borough or county in which 
the alleged habitual drunkard resides, or the relieving officer 
of the district in which the alleged habitual drunkard resides. 


S. 3. The court may at any time rescind or vary an order under 
this Act. 

S. 4. Penalty for illegal seizure or pawning.—While an order 
under this Act is in force it shall not be lawful to seize or sell any 
article specified therein for the satisfaction or discharge of any 
debt or nability cf the habitual drunkard, or knowingly to buy 
from him, or receive from him, or on his behalf, any such article 
in pledge. or pawn, or for him to sell or give in pledge or pawn 
any such article; and any person knowingly acting in contra- 
vention of this enactment shall be liable, on summary con- 
viction, to a fine not exceeding forty shillings, or to imprisonment 
with or without hard labour, for any period not exceeding one 
month. 

_ +S. 5. As to appeal. Joany order made under sections one, two, 
firs or ten of this Act shall be subject to appeal as if it were 

an order imposing a fine of more than twenty shillings, or in- 

flicting. imprisonment of more than one month’s duration. 

. For the general right of appeal, see now the Crim. Justice Admin. Act, 

1914, s. 43 (11). 

S. 6. An order under this Act shall not affect any liability 
to a board ‘of ae eae in respect of relief given to a wife or 
ehildren. 
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S. 7. Penalty.—Any person who, being drunk while in charge 
of any person or animal or vehicle of whatever description and 
by whatever kind of power it may be driven or propelled, or in 
the possession of any loaded firearm or of any instrument, tool, 
or article which unless managed with due care would become a 
source of danger to the person or persons in whose presence it 
might be used, carried, or placed, endangers the life or limb of 
any person, shall be liable, on summary conviction, to a fine not 
exceeding forty shillings, or to imprisonment, with or without 
hard labour, for a period not exceeding one month. 


S. 8. Arrest—The owner or manager of any premises may 
require any constable on duty to arrest and remove from such 
premises any person in his employment who is found drunk 
thereon. 

S. 9. Penalty on persons found drunk in charge of children.— 
(1) Any person found drunk in any place, whether a building or 
not, to which the public have access, whether on payment or not, 
or on any licensed premises, while in charge of a child apparently 
under the age of seven years, may be apprehended, and shall, 
if the child is under that age, be guilty of an offence under this 
section, and be liable, on summary conviction, to a fine not ex- 
ceeding forty shillings, or to imprisonment, with or without hard 
labour, for any period not exceeding one month. (2) If the child 
appears to the court to be under the age of seven, the child shall, 
for the purpose of this section, be deemed to ‘be under that age 
unless the contrary is proved. (3) An offence under this section 
shall be deemed to be included in the list of offences mentioned 
in the first schedule (a) to the Inebriates Act, 1898 (61 & 62 Vict., 
¢. 60) and in section sixty of the Licensing Act, 1872 (35 & 36 
Vict., ¢@. 94), | 

(a) See p. 210. 

S. 10. Penalty for aiding and abetting a drunken person.— 
Any person who, being on any premises licensed for the sale of 
intoxicating liquors, whether for consumption on or off such 
premises, shall procure, or attempt to procure, any intoxicating 
liquor for consumption by any drunken person, or who shall aid 
and abet any drunken person in obtaining or consuming any 
intoxicating liquor on, or in: the immediate vicinity of, any 
premises so licensed as aforesaid, shall be liable, on summary 
conviction, to a fine not exceeding forty shillings, or to imprison- 
ment, with or without hard labour, for any period not exceeding 
one month: | 


~ Provided always that no person shall be liable to be convicted 
under this section unless the court is satisfied that he knew or 
ought to have known the condition of the ‘person in connection 
with whom the charge is brought. 
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S. 11. Court to order persons to be of good behaviour.—W here 
a person is convicted of any offence included, or deemed to be 
included, in the list of offences mentioned in the first schedule 
to the Inebriates Act, 1898, the court may, either in addition to 
or in substitution for any other penalty, order the offender to 
enter into a recognizance with or without sureties to be of good 
behaviour. | 

A defendant charged with drunkenness was bound under s. 11 to be of good 
behaviour. 

He was again convicted of drunkenness and fined, and an order estreating 
the recognizance was made. Held on appeal that the order to estreat was 
good under s. 11, as being drunk on the public street is one of the offences 


mentioned in the Ist schedule to the Inebriates Act. Thompson v. Down J.J., 
Orr, C.C.J., 29.3.10 (unreported). 


It has since, however, been held in Shore v. Cunningham (1917), 2 1.R., 
360, that there is no jurisdiction to estreat in petty sessions a recognizance 
to be of good behaviour ; though this decision does not conflict with the general 
principle in Thompson v. Down J.J., that the power of estreating a recog- 
nizance entered into under s, 11 exists if exercised by the proper court (1.€+5 
the High Court). 

S. 12. In all proceedings under this Act a husband or wife 
shall be a competent witness. — 


SUMMARY JURISDICTION OVER CHILDREN (IR.) ACT, 
1884. 
(47 & 48 Vic., Ch. 19). (As amended by 8 Edw. 7, c. 67). 


S. 4. Summary trial of children for indictable offences, unless 
objected to by parent or guardian.—(1.) Where a child is charged. 
before a court of summary jurisdiction with any indictable 
offence other than homicide, the court, if they think it expedient 
‘so to do, and if the parent or guardian of the child so charged, 
when informed by the court of his right to have the child tried 
by a jury, does not object to the child being dealt with summarily 
with the offence, and inflict the same description of punishment 
as might have been inflicted had the case been tried on indict- 
ment ; 


Provided that— 


(a) A sentence of penal servitude shall not be passed, but 
imprisonment shall be substituted therefor ; and 

(b.) Where imprisonment is awarded the term shall not in 
any case exceed one month; and 

(c.) Where a fine is awarded the amount shall not in any case 
exceed forty shillings ; and : 

(d.) When the child is a male the court may, instead of any 
other punishment, adjudge the child to be, as soon 
as practicable, privately whipped with not more than 
six strokes of a birch rod by a constable in the pre- 
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sence of an inspector or other officer of police of 
higher rank than a constable, and also in the presence, 


if he desires to be present, of the parent or guardian 
of the child. 


By s. 4 (1) (d) a person apparently under the age of 14 can be whipped to 
the extent of six strokes, see s. 9 

(2.) For the purpose of a proceeding under this section, the 
court of summary jurisdiction, at any time during the hearing 
of the case at which they become satisfied by the evidence that 
it is expedient to deal with the case summarily, shall cause the 
charge to be reduced into writing and read to the parent or 
guardian of the child, and then address a question to such parent 
or guardian to the following effect: ‘‘ Do you desire the child 
to be tried by a jury and object to the case being dealt with 
summarily ?”’ with a statement, if the court think such state- 
ment desirable for the information of such parent or guardian, 
of the meaning of the case being dealt with summarily, and of 
the assizes or sessions (as the case may be) at which the child 
will be tried if tried by a jury. 

(3.) Where the parent or guardian of a child is not present 


when the child is charged with an _i 


m — gee 496. : 

= ee Summary Jurisdiction (Ir.) Act, 1918 (overruling 
Shore v. Cunningham (1917), 2 I.R., 360), a Eesogrizance = 
be of good behaviour can now be estreated in petty sessions. 
See p. 595 post.”’ 


Children cannot now be imprisoned (Children, Act, 1908, s. 102). 


S. 5. Summary trial with consent of young persons.—(1.) Where 
a@ young person is charged before a court of summary juris- 
diction with any indictable offence other than homicide (a), the 
court, if they think it expedient so to do, having regard to the 
character and antecedents of the person charged, the nature of 
the offence, and all the circumstances .of the case, and if the 
young person charged with the offence, when informed by the 
court of his right to be tried by a jury, consents to be dealt with 
summarily, may deal summarily with the offence, and in their 
discretion adjudge such person, if found guilty of the offence, 
either to pay a fine not exceeding ten pounds or to be imprisoned, 
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sence of an inspector or other officer of police of 
higher rank than a constable, and also in the presence, 
if he desires to be present, of the parent or guardian 
of the child. 


By s. 4 (1) (d) a person apparently under the age of 14 can be whipped to 
the extent of six strokes, see s. 9 

(2.) For the purpose of a proceeding under this section, the 
court of summary jurisdiction, at any time during the hearing 
of the case at which they become satisfied by the evidence that 
it is expedient to deal with the case summarily, shall cause the 
charge to be reduced into writing and read to the parent or 
guardian of the child, and then address a question to such parent 
or guardian to the following effect: ‘‘ Do you desire the child 
to be tried by a jury and object to the case being dealt with 
summarily ?”’ with a statement, if the court think such state- 
ment desirable for the information of such parent or guardian, 
of the meaning of the case being dealt with summarily, and of 
the assizes or sessions (as the case may be) at which the child 
will be tried if tried by a jury. 

(3.) Where the parent or guardian of a child is not present 
when the child is charged with an indictable offence before a 
court of summary jurisdiction, the court may, if they think it 
just so to do, remand the child for the purpose of causing notice 
to be served on such parent or guardian, with a view, so far as is 
practicable, of securing his attendance at the hearing of the charge, 
or the court may, if they think it expedient so to do, deal with 
the case summarily. | 

(4.) This section shall not prejudice the right of a court of 
summarily jurisdiction to send a child to a reformatory or in- 
dustrial school. 

(5.) This section shall not render punishable for an offence 
any child who is not, in the opinion of the court before whom he 
is charged, above the age of seven vears and of sufficient capacity 
to commit crime. | 


Children cannot now be imprisoned (Children, Act, 1908, s. 102). 


S. 5. Summary trial with consent of young persons.—(1.) Where 
a young person is charged before a court of summary juris- 
diction with any indictable offence other than homicide (a), the 
court, if they think it expedient so to do, having regard to the 
character and antecedents of the person charged, the nature of 
the offence, and all the circumstances of the case, and if the 
young person charged with the offence, when informed by the 
court of.his right to be tried by a jury, consents to be dealt with 
summarily, may deal summarily with the offence, and in their 
discretion adjudge such person, if found guilty of the offence, 
either to pay a fine not exceeding ten pounds or to be imprisoned, 
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with or without hard labour, for any term not exceeding three 
months. 


(a) The words in italics are substituted by the Children Act, 1908, s. 133, 
(b) for those originally enacted. 

A young person cannot now be imprisoned for an offence or committed to 
prison in default of payment of a fine, &c., unless the conditions set out in 
section 102 (3) of Children Act, 1908, are certified. For these see p. 70. 

The R.I.C. Code directs that—‘‘ upon receiving a warrant ordering the 
infliction of corporal punishment, the district inspector or head constable 
to whom it is addressed will direct a constable to perform the duty and 
have a head constable, sergeant, or acting sergeant present.’’ The parent or 
guardian of the child or young person may also be present. 

(2.) For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which they 
become satisfied by the evidence that it is expedient to deal with 
the case summarily, shall cause the charge to be reduced into 
writing and read to. the young person charged, and then address 
a question to him to the following effect; ‘‘ Do you desire to 
be tried by a jury, or do you consent to the case being dealt 
with summarily ?”’ with a statement, if the court think such 
statement desirable for the information of the young person to 
whom the question is addressed, of the meaning of the case being 
dealt with summarily, and of the assizes or sessions (as the case 
may be) at which he will be tried if tried by a jury. 

(3.) This section shall not prejudice the right of a court of 
summary jurisdiction to send a young person to a reformatory 
or an industrial school. 

S. 6. Restriction on punishment of child for summary offence.— 
A child on summary conviction for an offence punishable on 
summary conviction under this Act, or under any other Act, 
whether past or future, shall not be fined a larger sum than 
forty aga 

Ss) 7 . Power of court to discharge accused children and young 
pad without punishment.—lf upon the hearing of a charge’ 
against children and young persons for an offence punishable on 
summary conviction under this Act, or under any other Act, 
whether past or future, the court of summary jurisdiction think 
that, though the charge is proved, the offence was in the par- 
ticular case of so trifling a nature that it is inexpedient to inflict 
any punishment, or any other than a nominal punishment :— 

(1.) The court, without proceeding to conviction, may dismiss 
the information, and, if the court think fit, may order 
the person charged to pay such damages, not exceeding 
forty shillings, and such costs of the proceeding, or 
either of them, as the court think reasonable; or, 

(2.) The court upon convicting the person charged may 

‘discharge him conditionally on his giving security, 
with or without sureties, to appear for sentence when 
called upon, or to be of good behaviour, and either 
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without payment of damages and costs, or subject to 
the payment of such damages and costs, or either of 
them, as the court think reasonable. 


S. 8. Appeals and form of conviction.—(a.) The enactments 
in force in the Dublin metropolitan police district relative to 
appeals in cases of summary jurisdiction, and the enactments 
of the Petty Sessions (Ir.) Act, 1851, relative to appeals in the 
like cases, shall respectively extend to cases heard and deter- 
mined in such district, and elsewhere in Ireland, under this Act. 


See also the general right of appeal under the Crim. Justice Admin. Act, 
1914, s. 43 (11). 

(6). Every conviction under this Act shall contain a statement, 
in the case of a child, as to the consent or otherwise of his parent 
or guardian, and, in the case of a young person, of the consent 
of such young person, to be tried by a court of summary juris- 
diction. | 

S. 9. Definitions for purposes of the Act.—In this Act the 
following expressions have the meanings hereinafter respectively 
assigned to them; that is to say :—The expression “ child ** 
means a person who in the opinion of the court before whom 
he is brought is under the age of fourteen years. The expression 
“young person’ means a person who in the opinion of the court 
before whom he is brought is of the age of fourteen years and 
under the age of sixteen years. The expression “ guardian ”’ 
in relation to a child or young person includes any person who, 
in the opinion of the court having cognizance of any case in 
which a child or young person is concerned, has for the time 
being the charge of or control over such child or young person. 
The expression ‘court of summary jurisdiction’? shall, in the 
police district of Dublin metropolis, mean a court constituted of 
a divisional justice acting for the said district, and elsewhere in 
Ireland shall mean a court constituted of one or more justices of 
the peace sitting in petty sessions. 


In section 9 “‘fourteen years’’ has been substituted for ‘ twelve years ”’ 
by 8 Edw. 7, c. 67, s./128 (1). 


SUMMONS.—Independently of positive enactment, the law 
declares that the magistrates, to whom the cognizance of offence 
is referred, are bound to observe the rules of natural justice, 
one of which is that the accused shall have an opportunity of 
being heard before he is condemned. This is indispensably re- 
quired in all penal proceedings of a summary nature by justices 
of the peace. 

Form of summons.—The summons should bear a sixpenny 
stamp. It should be signed by the-justice who issues it, and should 
state shortly the cause of complaint. It is not to be signed in 
blank. It should fix a day and place for the defendant’s appear- 
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ance, allowing a sufficient time for the attendance of himself 
and his witness, and the magistrate cannot legally proceed in 
the defendant’s absence upon’ a summons defective in these 
particulars (14 and 15 Vic., c. 93, ss. 5 and 11. 21 and 22 Vic., 
c. 100, sch.) 

Service by Petty Sessions Act.—Every summons is to be served 
by delivering a copy to the person to whom it is directed, or if 
he cannot be conveniently met with by leaving such copy at his 
last or more usual place of abode, or at his office, warehouse, 
counting house, shop, factory, or place of business, with some 
inmate of the house not being under sixteen years of age, a reason- 
able time before the hearing of the complaint. The latter mode 
of service shall be sufficient except when personal'service is re- 
quired by the Act. In every case the person serving the summons 
shall indorse on the same the time and place of service, and shall 
attend at the hearing of the complaint to depose if necessary 
to the service. In cases prosecuted by the Constabulary in their 
capacity as such (a) the summons shall be served bya head or 
other constable, but in all other cases it may be served by the 
summons-server of the district, or if the justice issuing it direct 
or permit, by any other person whom the complainant shall 
employ, and who shall be able to read and write, but im no case 
by the complainant himself (14 and 15 Vic., c. 93, s. 12). Loan 
Fund summonses are not to be served by the Constabulary. 
Ssuummonses in the name of the Commissioners under the Towns 
Improvement Act, 17 & 18 Vic., c. 103, are not to be served by 
the Constabulary. Summonses issued by the Inland Revenue 
on detections made by the Constabulary may be served by the 
‘Constabulary. 

(a) A prosecution under the Sale of Food and Drugs Act, 1875, by a police 
sergeant as an inspector of food and drugs is not a Constabulary prosecution 
as such, and the summons cannot be endorsed to a constable for service. 
Hannan v. Morrissey (1906), 40 I.L.T.R., 222. 

A prosecution for an offence under the Weights and Measures Act, 1878, 
by a police sergeant as an inspector of weights and measures is a Constabulary 
prosecution, and the summons can be served by the police R. (Lawlor) »v. 
King’s Co., J.J. (1907), 41 I.L.T.R., 77. 

Service in cases not under Petty Sessions Act.—In general it 
is necessary that the service of the summons should be personal 
unless where personal service is dispensed with by statute or 
by defendant’s appearance. The service where no time is limited 
by the particular statute should be made a reasonable time before 
the period appointed therein for appearance. | 

Question of due service.—The sufficiency of the service is gener- 
ally a question for the justices to decide, and the court of K.B. 
will not interfere with their decision unless it clearly appear that 
there was, in fact, no service, or that the defendant was not 
allowed the interval fixed by the particular statute between 
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service and the time limited for appearance, or that the justices 
have mistaken the law as to the kind of service required, and 
have, therefore, declined to entertain the matter. But if the 
defendant actually appears and pleads there is no longer any 
question upon the sufficiency or regularity of the summons or 
its service. 


Where, however, a police constable was served with a summons three days 
before a petty sessions, and during that interval—in which he was constantly 
employed on police duties—he had not received official permission to employ 
a solicitor, it was held that the justices should have allowed the complaint 
to be adjourned. R. (Harrington) v. Clare J.J. (1918), 2 I.R., 116. 


Warrant issued if summons disobeyed.—In all cases of offences 
where the person does not appear at the required time and place, 
and it is proved on oath either that he was personally served or 
that he is keeping out of the way of service—the complaint being 
m writing and on oath—the justice may issue a warrant to arrest 
and bring such person before him or some other justice of the 
Same county to answer the complaint: and when such person 
shall afterwards be arrested the justice before whom he shall 
be brought may commit him to gaol until the hearing of the 
complaint or may discharge him upon his entering into recog- 
nizance to appear (14 and 15 Vic., ec. 93, s. 11). } 

Where the party resides outside the jurisdiction of the magistrate. — 
In every case arising within the petty sessions district for which 
the justice issuing the summons or warrant shall act, where 
the party to whom the summons is directed, or against whom the 
warrant is issued, resides in an adjoining county, the justice 
may compel the appearance of such party or witness at the hearing 
of the charge or complaint within such petty sessions district 
in the same way as if he resided in the same district, although 
such justice may not be a justice of such adjoining county (14 
and 15 Vic., c. 93, s. 11). 


There is no authority in a magistrate who issues a summons or have it 
served generally throughout Ireland, in a county other:than one adjoining 
that from which the summons was issued. G. S. & W. R. Co. v. Leyden 
(1907), 2 F.R., 160. 


Defendants in distant counties may, however, be tried in the county of 
their domicile for offences committed elsewhere (14 & 15 Vic., c. 93, s. 10). 


Under all other circumstances where his attendance as a 
witness or the production of documents is required of a person 
resident outside the jurisdiction of the magistrates, but within 
the United Kingdom, the only course to be taken is to obtain, 
through the crown solicitor, a crown office subpoena requiring 
him to attend before the justices at petty sessions, which if 
disobeyed may be followed by an attachment. The service of a 
subpoena on a witness in any part of the United Kingdom, for 
his appearance on a criminal prosecution in any other part is 
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as effectual as if it had been in that part where he is required to: 
appear. 


Subpoena is a writ commanding attendance in a court under a 
penalty. At common law there are two to compel the attendance 
of witnesses :— , 

(1.) Subpoena ad testificandum, the common subpoena which is 
personally served upon a witness in order to compel him to attend 
the trial or injury to give evidence. 

(2.) Subpoena duces tecum: this is personally served upon a 
person who has in his possession any written instrument, «&c., 
the production of which in evidence is desired. These subpoenas 
are also used in criminal proceedings. 

Four witnesses can be included in one subpoena whether in 
civil or criminal cases. A copy of a subpoena should be made 
out for a witness, and served orm him personally, and at the same 
time the original swhpoena should be shown him. 


SUNDAY.—7 Will. 3, c. 17. 


S. 1. No tradesman, artificer, workman, labourer or other 
person whatsoever shall do or exercise any worldly labour, 
business, or work of their ordinary callings upon the Lord’s 
Day.or any part thereof (works of necessity and charity only 
excepted); and every person of fourteen years and upwari's 
offending shall, for every such offence, forfeit the sum of 5».. 
and that no person or persons whosoever shall publicly cr, . 
show forth, or expose to sale any wares, merchandises, frui’ 
herbs, goods, or chattels whatsoever, upon the Lord’s Day, or. 
any part thereof, upon pain that every person so offending shall 
forfeit the same goods so cried, or showed forth, or exposed to:. 
sale. 


Before the goods can be seized a conviction must take place. 


S. 2. No drover, horse-courser,waggoner, carrier, butcher, higgler, ’ 
their or any of their servants, shall travél or come into his or 
their inn or lodging upon the Lord’s Day, or any part thereof, 
upon pain that each and every such offender shall forfeit twenty 
shillings for each offence. 

This provision does not apply to railway companies, nor does it make it 
illegal for a stage-coach, train-car, etc., to travel on Sunday. The enforcement 
of this provision is left in the hands of private persons. 

S. 3. No person or persons whatsoever shall play, use, or 
exercise any hurling, commoning, football-playing, cudgels, 
wrestling, or any other games, pastimes, or sports on the Lord’s. 
Day, or any part thereof, under a penalty of one shilling for every 
such offence: Provided that nothing in this Act contained shall 
extend to the prohibiting of dressing meat in families, or dressing 
or selling of meat in inns, cookshops, or victualling houses for ' 
such as otherwise cannot be provided ; nor the erying or selling: 
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of milk or fish before ten o’clock in the morning or after four of 
the clock in the afternoon ; nor to the using of hackney coaches 
in or about the city of Dublin. 

Respecting this provision the Constabulary confine their attention to cases 
of hurling, &c., which occur in the streets of a town or on the public roads, 
or to cases in which, although the parties meet off the highway, the Consta- 
bulary may have reason to apprehend a faction fight, or other actual breach 
of the peace. 

§. 4. No person shall be prosecuted for any offence against 
this Act unless proceedings be taken within ten days after the 
offence committed. All proceedings are to be taken in accordance 
with the Petty Sessions (Ir.) Act, 1851. 

S. 7. No person or persons upon the Lord’s Day, commonly 
called Sunday, shall serve or execute, or cause to be served or 
executed any writ, process, warrant, order, judgment, or decree 
(except in case of treason, felony, or breach of the peace); but 
that the service of every such writ, process, warrant, order, 
judgment or decree, shall be void to all intents and purposes 
whatsoever ; and the person and persons so serving or executing 
the same shall be liable to the suit of the party grieved, and to 
answer damage to him for doing thereof, as if he or they had 
done the same without any writ, process, warrant, order, judg- 
ment or decree at all. : | | 


“SURETIES OF THE PEACE.Surety of the peace is the 
acknowledgment of a recognizance or bond to the King, taken 
LY a competent judge of record, for keeping the peace. All 
justices of the peace may take sureties of the peace by virtue, 
of their commission. Every justice of the peace has power, and 
if so required to do, is bound to cause to come before him all 
persons who have used threats to any of the King’s subjects as 
to their bodies, or the burning of their houses, to find security of the 
peace, or for their good behaviour towards the King and _ his 
people, and if they shall refuse to find such seeurity to cause 
them to be imprisoned for a definite time. Any person who has 
just cause to fear that another will burn his house, or do him a 
corporal hurt, or procure others to do so, may demand the surety 
of the peace against such other ; but the applicant must satisfy 
the justice on oath that he is actually under such fear and has 
cause to be so. A person threatened with unlawful imprisonment 
may demand surety of the peace. Also any justice may at his 
diseretion bind all those to the peace who in his presence make 
an affray, or threaten to kill or beat any person, or contend 
together with hot words, or go about with unusual weapons or 
attendants to the terror of the people ; such as are known to be 
common barrators, quarrellers, and breakers of the peace ; all 
who are brought before him by a constable fora breach of the 
peace in presence of the constable ; and all such as, having before 
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been bound to keep the peace, shall have forfeited thei recog- 
nizances. But if the justice perceives that the surety is demanded 
merely from malice or vexation, and without any just cause or 
fear, he should not grant it ; also when it is demanded by a man 
who is simply at variance with his neighbour. Surety of the 
peace shall only be granted where there is a fear or reasonable 
ground of alarm of some present or future danger, and not merely 
tor a battery or any breach of the peace that is past, for it is only 
for security of such as are in fear. Surety demanded merely 
from malice or vexation, and without any just cause or fear 
cannot be granted, nor can it be granted to protect applicant’s 
servants or cattle. | 

An R.M., on an information in writing and on oath made before him by D, 
issued a warrant to arrest Band bring him before himself (altering the printed 
form of the warrant, which directs that the defendant should be brought before 
him or some other justice of the county by cutting out the words in italics) to 
answer the complaint of D requiring sureties of the peace from B. Held, 
that the R.M. had sole seisin of the case and the other justices of the district 


could not intervene in adjudicating on it without his consent. KR. (Bransfield) 
v. Cork J.J. (1912), 2 T.R., 151. 


SURETY OF GOOD BEHAVIOUR.—The power which justices 
have to bind persons to their good behaviour is very large and in- 
definite. It depends on the words of their commission and of the 
statute 34 Edw. 3, ec. 1. That statute authorizes them “to take of 
all them that be not of good fame where they shall be found suffi- 
cient security and mainprize of their good behaviour towards the 
King and people.” A surety for good behaviour includes in itself a 
surety of the peace, and he that is bound to the good behaviour 
is therein also bound to the peace. The following are instances 
of persons whom justices may require to find sureties for good 
behaviour :—Persons who charge another before a justice with 
felony, riot, or forcible entry, and yet refuse to prosecute or give 
evidence ; who outrageously misbehave in the presence or hearing 
of a justice, or speak contemptuous words of him though not in 
the execution of his office ; who publicly accuse him of ignorance 
of his duty ; who abuse his warrant; who assault or abuse 
constable in the execution of his duty ; who poison or destroy the 
cattle or goods of others; who live riotously and profusely without 
any visible means, and cannot give a good account of themselves 
when called upon ; who keep brothels, or are common frequenters 
of brothels; who keep bad women in their own houses; who excite 
discontent in the minds of the people ; from persons obstructing 
another in his necessary way to a court of justice: suborning | 
witnesses ; being guilty of forcible entry, or detainer ; common 
quarrellers, or who lie in wait to rob and put passengers in fear, 
or are suspected to be robbers; from such who are likely to 
commit homicide, or other grievance to the King’s subjects in 
their bodies, &c, from common gamesters, especially if they have 
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not whereon to live. No one ought to be bound to the good 
behaviour for any rash, quarrelsome, or unmannerly words unless 
they ether directly tend to a breach of the peace or to scandalize 
the Government, and a magistrate has jurisdiction to require 
sureties for good behaviour of a person charged before him with 
having published a libel calculated to produce a breach of the 
peace. 

Sureties of the peace, d&c., how granted.—When a justice sees 
a person doing or about to do anything which would warrant 
him, upon the complaint of a third party, in requiring surety 
of the peace or good behaviour, he may of his own motion require 
the offender to find such surety, or cause him to be committed. 
A justice when applied to ought to examine the complainant 
and his witnesses, if he has any, on oath, and take down the 
grounds of complaint in writing. The subsequent course for the 
justice, when the informant cannot swear to his being in fear 
from defendant, is to require sureties for good behaviour from 
the offending party. The number of sureties is usually two, and 
the sum in which the recognizances is to be taken is left wholly 
at the discretion of the justice.—Molloy’s Justice of the Peace. 


When a defendant is summoned before a court of summary jurisdiction 
to show cause why he should not be bound over to keep the peace or be of 
good behaviour he is entitled to call witnesses and tender evidence by the 
Criminal Justice Administration Act, 1914, s. 43 (13), but it is submitted 
that he is not entitled to give evidence himself. 

This sub-section, however, of the Criminal Justice Administration Act, 1914, 
does not apply where justices, by virtue of the jurisdiction inherent in them 
under their commissions, bind an individual with sureties to keep the peace 
and be of good behaviour, since it is applicable only to courts of summary 
jurisdiction, and in every gase it is a question of fact whether justices so 
binding acted as such court or under their commission. Only when acting 
as such court are they bound to allow the person brought before them to call 
evidence, and to admit that person to bail, and send forward,the complaint 
for trial at the next petty sessions. R. (Garvey) v. Armagh J. J. (1918). 
2, 1.R., 94. 

Simple drunkenness is such a misbehaviour as to involve the estreating 

of a recognizance to be of the good behaviour. Thompson v. Down J.J. 
Orr, C.C., J., 29.53.1910 (unreported). Recognizances to be of good behaviour, 
or to keep the peace and be of good behaviour can now be estreated in petty 
sessions by the Summary Jurisdiction (Ir.) Act, 1918. See pp. 559 and 595 
0st. 
Justices have power to bind to be of good behaviour a person against whom 
a charge has been dismissed without prejudice, R. (Donoghue) v. Cork J.J. 
(1912), 2 I.R., 64, or against whom a charge has been dismissed on the merits 
ex parte Davis (1871), 24 L.T., 547. There is also jurisdiction to bind to the 
peace and good behaviour a defendant who does not appear. R (Mulholland) 
v. Monaghan J.J. (1913), 47 I.L.T.R., 236. 

In an application to bind to the peace or good behaviour, several distinct 
instances of misconduct may be alleged and relied on. R. v. Queen’s Co. J.J. 
(1882), 10 L.R.I., 294. 

It is submitted that where a defendant is returned for trial he can be bound 
over till the trial, but not beyond it. A defendant was returned for trial on 
an indictable charge, and at the same time was bound to the peace for a period 
which extended beyond the date of the assizes to which he was returned. 
Mr. Justice Gibson, before whom the prisoner was subsequently found guilty, 
sajd ;—** The old authorities haye laid down that a man can be bound over 


To face page 485. : 
“In R. (Redmond) v. Jellett, decided by a full Court of 


the King’s Bench on 12/11/1918, and as yet unreported, the 
law as laid down in R. (Garvey) v. Armagh J. J. (1918), 
2 I.R., 94, was reconsidered, and was not followed, and it 
was held that in all cases of binding by recognizances, whether 
by a court of summary jurisdiction or by a justice acting 
under his commission, a defendant is entitled to call evi- 


dence.’’ 
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between the period when he was committed and the period of his trial, but to 
over-reach the period of his trial was unusual and, so far as | know, without 
precedent,” R.v. Daly, Assize case (1912), 46 1.L.7., 78, decided on 4.3. 1912, 

An order of justices requiring a person to find sureties to keep the peace 
and be of good behaviour must show on its face facts necessary to give the 
Justices’ Jurisdiction to make such order. R. (Boylan) v. Londonderry J. J. 
(1912), 2 I.R., 374. 

SWEARING, 7 Wm. 3, c. 9, s. 1, Ir.—Any person who shall 
profanely swear and curse in the presence or hearing of any justice 
of the peace, or of the Mayor of any city or town, shall be thereof 
convicted by the oath of one or two witnesses, or by the con- 
fession of party offending, before any justice or mayor, that then 

I oA i oe 5 . . > “” 
for every such offence, the party so offending shall, if a servant, 
day labourer, common soldier or common seaman, forfeit 1s., and 
every other person, 2s. 8. 5.—No person shall be prosecuted or 
troubled for any offence against this Act unless the same be 
proved or prosecuted within ten days after the offence committed. 


The using several oaths on one and the same occasion is one offence only. 


TELEGRAPH MESSAGES, 31 & 32 Vic., c. 110, s. 20.— 
Any person having official duties connected with the post office 
who shall, contrary to his duty, disclose or in any way make 
known or intercept the contents, or any part of the contents, 
of any telegraph message, or any message intrusted for the 
purpose of transmission, M. 

47 & 48 Vic., c. 76, s. 11. Forging or wilfully and without 
authority, altering telegram, or knowingly uttering what is 
known not to be one, M., and is punishable summarily or in 
indictment. 

By 8. 89 of the Post Office Act, 1908, 8 Edw. 7, c. 48, the term 
‘‘ postal packet” in that Act includes a telegram. 

Other Acts dealing with offences in regard to telegraphs are 
96. & 27 Vic.; ec. 1123. 32.:& 33) Vie.;.¢.-73:3 41 de 42: Vic. e088 76, 
and the Wireless Telegraph Act, 1904, 4 Edw. 7, c. 24, p. 468 
post. 


For malicious injuries to telegraphs see 24 & 25 Vic., c. 97, ss. 37 & 38, 
p. 298. 


THREATENING LETTER, 24 & 25 Vic., c. 100., s. 16.— 
Maliciously to send, deliver, or utter, or directly or indirectly 
cause to be received, knowing the contents thereof, any letter 
or writing threatening to kill or murder any person, F. 

24 & 25 Vic., c. 96, s. 44. To send, deliver, or utter or directly 
or indirectly cause to be received, knowing the contents thereof, 
any letter or writing demanding of any person with menaces, 
and without any reasonable or probable cause, any property, 
money, or valuable thing, F. 

S. 46. To send, deliver, or utter, or indirectly cause to be 
received, knowing the contents thereof, any letter or writing 
accusing or threatening any other person. of any crime punishable 
by law with death or penal servitude for not less than seven years, 


Towns Improvement (Ir.) Act, 1854. 437 


or of an assault with intent to commit rape, or of the infamous 
crime of buggery, or of an attempt to commit the same, with 
intent to extort property, money, or valuable thing, F. 

24 & 25 Vic., c. 97, s. 50. To send, detain, or utter, or directly 
or indirectly cause to be received, knowing the contents thereof, 
any letter or writing threatening to burn or destroy any house, 
barn, or other building, or any rick or stack of grain, hay, or 
straw or other agricultural produce, or any grain, hay, or straw 
or other agricultural produce in or under any building, or any 
ship or vessel, or to kill, maim, or wound any cattle, F. 


The necessary steps to be taken in the case of this offence are to ascertain 
who is the most likely person to send such a letter, and to:obtain evidence 
if possible to prove the sending. To obtain proof of the handwriting, which 
alone with other circumstances may prove the guilt of the offender. The 
sending or delivering of the letter need not be immediately by the offender 
to the prosecutor ; if it be proved to be sent or delivered by his means and 
directions it is sufficient. When a threatening letter or any document which 
may afterwards be required as evidence, is given to a constable, he should at 
once enter his initials and date on the back for the purpose of subsequent 
identification, but should be careful not to make any mark on the face or 
written part of the document. See also ‘‘ Whiteboy Acts,” p. 464. 


TOWNS IMPROVEMENT (IR.) ACT, 1854, 17 & 18 Vic., 
c. 103. | 

This Act, although a “ public general statute,’’ is in force only 
in towns containing a population of 1,500 and upwards, to which 
the provisions of the Act have been applied by the Local Govern- 
ment Board for Ireland. 

S. 56. Regulations as to gunpowder..-_No gunpowder shall be 
sold within the town by candle or other artificial light, P. £1: 
and no person shall keep at any time more than ten pounds 
weight of gunpowder, except by special permission of the com- 
missioners, signed by the chairman and two of the said com- 
missioners, and under such regulations for its safe custody as 
they may approve and determine, P. £1, besides forfeiture of 
all the gunpowder which. shall be found exceeding the aforesaid 
weight ; and the aforesaid quantity of gunpowder allowed to be 
kept as aforesaid shall be deposited in a place separate from all 
other goods and commodities, and shall be secured by lock and 
key, P. £1: provided always that nothing herein contained shall 
apply to any quantity of gunpowder provided for Military or 
Constabulary purposes. 

S. 70. Power to prevent obstructions in the streets during public 
processions, &c.—The commissioners may from time to time 
make orders for the route to be observed by all carts, carriages, 
horses, and persons, and for preventing obstruction of the streets 
of the town in all times of public processions, rejoicings, or illu- 
minations, and in any case when the streets are thronged or 
liahle to be obstructed, and may also give directions to the 
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constables and officers of the Constabulary force for keeping order 
and preventing any obstruction of the streets in the neighbour- 
hood of theatres, and other places of public resort: and every 
wilful breach of any such. orders shall be. deemed an offence 
against this Act, P. 40s. | 


S. 71. Power to impound stray cattle—If any cattle be at any 
time found at large in any street of the town without any person 
having the charge thereof, any constable or officer of Constabu- 
lary, or any person residing within the town, may seize and im- 
pound such cattle, and may detain the same until the owner 
thereof pay to the commissioners a penalty not exceeding 20s. 
besides the reasonable expenses of impounding and keeping such 
cattle ; and if the said penalty and expenses be not paid within 
three days after such impounding, the person appointed by’ the 


Commissioners for that purpose may proceed to sell such cattle, or 
cause the same to be sold ;. but previous to such sale, then three 
days notice of such intended sale shall be given by posting such 
notice on the Constabulary barrack, pound, and other place (if any) 
which may be appointed by the commissioners for that purpose, and 
the money arising from such sale, after deducting the said: sums, 
and the expenses aforesaid, and all other expenses attending 
the impounding, keeping, and sale of any such cattle so.1m- 
pounded, shall be paid to the commissioners and shail be by, them 
paid, on demand, to the owner of the cattle so sold. | 


S. 72. Penalty on persons committing any of the offences herein 
named.—Every person who in any: street, to the obstruction, 
annoyance, or danger of the residents or passengers, commits 
any of the following offences, shall be liable to a penalty for 
each offence as hereinafter mentioned ; and any constable or other 
officer appointed by virtue of this Act shall take into custody, 
without warrant and forthwith convey before a justice or justices, 
any person who within his view commits any such offence (that 
is to say) bwin Gitte 

The fact that any of these offences was ‘to the obstruction, annoyarice 
or danger” of the residents or passengers must be stated: in the summons 
aud in the conviction. KR. (Bunting) v. Antrim:J.J. (1905),.39 D.L,7.R.,,82., 

Every person who exposes for show, hire, or sale (except in 
a market or market-place or fair lawfully appoimted: for 
that purpose) any horse or other animal; or exhibits 
in a caravan or otherwise any show or public entertain- 
ment; or shoes, bleeds, or farries any horse or animals 
(except in cases of accident); or cleans, dresses, trains, 
or breaks, or turns loose, any horse: or animal; or makes 
or repairs any part of any cart or carriage (except in cases 
of accidents: where repair on the spot is necessary), Ry 
108,.° Gb ts ij 
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Ey OLy pers son who suffers to be at large any unmuzzled ferocious 
dog, or sets on or urges any dog or other animal to attack, 
worry, or put in fear any person or animal, P. 10s. 


Kvery owner of any dog who suffers such dog to go at large, 

_ knowing and having reasonable ground for believing it 
to be in a rabid state, or to have been bitten by any dog 
or other animal in a rabid state, P. 10s. — 

Eivery person who, after public notice given by any justice 
or justices at petty sessions, chief magistrate, or chairman 
of commissioners, directing dogs to be confined on account 
of suspicion of canine madness, suffers any dog to be at 

large during the time specified in seit oe notice. P. 10s. 

Every person who slaughters or dresses any cattle, or any 
part thereof, except in the case of any cattle overdriven 
which may have met with any accident, and which for the 
public safety or other reasonable cause ought to be killed 

“on the spot, P. 10s. 

Every person having the care of any waggon, cart, or carriage, 
who rides on the shafts thereof; or who, without having 
reins, and holding the same, rides upon such waggon, cart, 
or carriage, or on any animal drawing the same ;- or who 
is at such a distance from such waggon, cart, or carriage, 
as not to have due control over every animal drawing 
the same ; or who does not, in meeting any other carriage 
keep his waggon, cart, or carriage, to the left or near side, 
or who in passing any other carriage does not keep his 
waggon, eart, or carriage, on the right or off side of the roacl 
except in cases of actual necessity, or some sufficient 
reason for deviation) ; or who, by obstructing the street, 
wilfully prevents any person or carriage from passing him, 
or any waggon, cart, or. carriage under his care, P. 10s. 

livery person who at ‘one time drives more than two’ carts 
or waggons, and every person driving two carts or waggons 
who has not the halter of the horse in the last cart or wag- 
gon securely fastened to the back of the first cart or 
waggon, or has such halter of a greater length from such 
fastening! to the horse’s head than four feet, P. 10s. 

Every person who rides or drives furiously any horse or 
carriage, or drives furiously any cattle, P. 20s. 

Every person who causes any public carriage, sledge, truck 
or barrow, with or without horses, or any beast of burden, 
to stand longer than. is necessary for loading or unloading 

“goods, or for taking up or setting down passengers (except 
hackney carriages, and horses and other beasts of draught 
or burden, standing for hire in any place appointed for 
that purpose by the commissioners’ or other lawful au- 
thority); and every person who, by means of any cart, 
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carriagv, sledge, truck, or barrow, or any animal or other 
means, wilfully interrupts any public crossing, or wilfully 
causes any obstruction in any public footpath or other 
public thoroughfare, P. 20s. 

Every person who causes any tree or timber, or iron beam, 
to be drawn in or upon any carriage, without having 
sufficient means of safety guiding the same, P. 20s. 


Every person who leads or rides any horse or other animal, 
or draws or drives any cart or carriage, sledge, truck, or 
barrow, upon any footway of any street, or fastens any 
horse or other animal so that it stands across or upon any 
footway, P. 20s. 

Every person who places or leaves any furniture, goods, 
wares, or merchandise, or any cask, tub, basket, pail, 
or bucket, or places or uses any standing-place, stool, 
bench, stall, or showboard on any footway, or who places 
any blind, shade, covering, awning, or other projection 
over and along any such footway, unless such blind, 
shade, covering, awning, or other projection is eight feet 
in height at least in every part thereof from the ground, 
P. 20s. 

Every person who places, hangs up, or otherwise exposes to 
sale any goods, wares, merchandise, matter or thing 
whatsoever, so that the same project into or over any 
footway, or beyond the line of any house, shop, or building 
at which the same are so exposed, so as to obstruct or 
incommode the passage of any person over or along such 
footway, P. 20s. 

Every person who rolls or carries any cask, tub, hoop or 

~ wheel, or any ladder, plank, pole, timber, or log of wood 
upon any footway, except for the purpose of loading or 
‘unloading any cart or carriage, or of crossing the footway, 
P. 20s. 

Kvery person who places any line, cord, or pole across any 
street, or hangs or places any clothes thereon, P. 20s. 
Every common prostitute or nightwalker loitering and im- 
portuning passengers for the purpose of prostitution, or 

being otherwise offensive, P. 40s. 

Every person who wilfully and indecently exposes his person, 
or who commits any act contrary to public decency, P. 40s. 

Kvery person who publicly offers for sale or distribution, or 
exhibits to public view, any profane, indecent, or obscene 
book, paper, print, drawing, painting, or representation, 
or sings any profane or obscene song, or ballad, P. 40s. 

Every person who wantonly discharges any fire-arm, or throws 
or discharges any stone or other missile, or makes any 
bonfire, or throws or sets fire to any firework, P. 10s. 
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[very person who wilfully and wantonly disturbs any in- 
habitant, by pulling or ringing any door-bell, or knocking 
at any door, or who wilfully and unlawfully extinguishes 
the light of any lamp, P. 40s. 

Every person who flies any kite, or who makes or uses any 
slide upon ice or snow, P. 10s. . 

Every person who cleanses, hoops, fires, washes, or scalds 
any cask or tub, or hews, saws, bores, or cuts any timber 
or stone, or slacks, sifts, or screens, any lime, P. 10s. 

livery person who throws or lays down any stones, coals, 
slate, shells, lime, bricks, timber, iron, or other materials 
(except building materials so enclosed as to prevent 
mischief to passengers), P. 10s. 

Every person who beats or shakes any carpet, rug, or mat 
(except rugs or mats beaten or shaken before the hour of 
nine in the morning), P. 10s. 

Every person who fixes or places any flower pot or box, or 
other heavy article, in any upper window, without suff- 
ciently guarding the same against being blown down, 
P. 10e. 

Every person who throws from the roof or any part of any 
house or other building any slate, brick, wood, rubbish 
or other thing, except snow thrown so as not to fall on 
any passenger, P. 10s. 

Every person who leaves open any vault or cellar, or the 
entrance from any street to any cellar or room under. 
ground, without a sufficient fence or handrail; or leaves 
defective the door, window, or other covering of any 
vault, area, or cellar, or who does-not sufficiently fence 
any area, pit, or sewer left open; or who leaves such 
open area, pit, or sewer without a sufficient light after 
sunset to warn and prevent persons from falling thereinto, 
P. 10s. 

Every person who throws or lays any dirt, dung, litter, or 
ashes, or nightsoil, or any carrion, fish, offal, or rubbish, 
on any street, or sea beach, or strand within the boundaries 
of a town, or causes any offensive matter to run from any 
manufactory, brewery, slaughter-house, butcher’s shop, 
or dung hill, into any street: Provided always that it 
shall not be deemed an offence to lay sand or other materials 
in any street in time of frost to prevent accidents, or litter 
or other suitable materials to prevent the freezing of water 
in pipes, or in case of sickness to prevent noise, if the party 
laying any such things causes them to be removed as soon 
as the occasion for them ceases, P. 10s. 


Every person who keeps any pigstye to the front of any street, 
not being shut out from such street by a sufficient wall 
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or fenee, or who keeps any swine in, or near any strect, 
so as to be a Common nuisance, P. 40s. 

avery person drunk in any street, or guilty of any riotous 
or indecent behaviour in any street, police office, or petty 
sessions court, or any police station house within the town, 
P. 40s. 

S. 74.° Victuallers entertaining constables.—Every victualler, or 
keeper of any public house, or persons licensed. to sell fermented — 
or distilled liquors by retail, to be drunk or consumed on the 
premises, within the town, who harbours or entertains. in his 
public house or place wherein he carries on his business any 
constable during any part of the time for his being on duty, 
unless for the purpose of quelling any disturbamce or restoring 
order, P. 20s. : ; 

Penalty for harbouring disorderly persons.-Every person 
keeping any place of public resort within the town for the sale 
or consumption of refreshments of any kind, who knowingly 
suffers common. prostitutes or reputed thieves to assemble and 
continue in his premises, P. £5. 

S75. Persons keeping places for baiting animals.—Kvery 
person who within the town keeps or acts in the management 
of any house or place for the purpose of fighting; baiting, or 
worrying any animals, P. £5; and the commissioners may, 
by order in writing, authorize the officer of police, with such 
constables as he thinks necessary, to enter any premises kept 
or used for any of the purposes aforesaid, and take into custody 
all persons found therein without lawful excuse, and every person 
so found, P. £5. | 

S. 76. Penalty against swindlers, d&c.—And be it enacted, 
that all thimblers, loaded dice players; and other swindlers of 
‘that or any similar description, who shall be found in possession. 
of implements or articles for practising games of hazard, or who 
‘shall exhibit such implements or articles in order to induce, or 
-who shall induce any person to play at any game of hazard, or 
who, by any fraudulent art or device, shall cozen, cheat, or 
attempt to cozen or cheat, any person, may be convicted before 
a justice, on the testimony of one or more witness or witnesses, 
and on conviction shall be imprisoned for any term not exceeding 
thirty days, and shall also, at the same time, be sentenced to 
repay any money or restore any property which they may have 
obtained by means of any such offence, and failing such payment 
or restoration may, under the same procedure, be committed to 
or detained in prison for any further term not exceeding 30 days. 

S. 81. No proceedings for recovery of any penalty under this 
Act shall be taken by any person other than by a party grieved, 
or the commissioners, without the consent in writing of Attorney- 
General first had and obtained. 
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Prosecutions for Drunkenness in Towns under Act.—The law as regards 
these prosecutions is as follows :— 

The cases of Coulter v. Martin (1887) CRO 1. 477, Cassidy v. Moore 
(1876) I.R. 10 C.L. 216, and Stevenson v. O'Neill (1877) ER. tl Ost, cee 
have decided that the Constabulary. are entitled to: prosecute in their own 
names as complainants in- courts of petty sessions for the offences enumerated 
in the 12th section of the Licensing Act, 1872. Such offences, when com- 
mitted within the boundaries of a town under the Towns Improvement 
(Ir.) Act, 1854, may also be prosecuted in the court ostablished and held in 
such town under the provisions of the said Act; but in such prosecutions 
u constable, although he may be a witness, cannot be complainant, and pro- 
ceedings can only be taken in the aforesaid court, if the complaint be brought 
in the name of the town clerk. When the offence has been committed within 
the boundaries of the town, and the offender is known to reside therein, this 
latter course should be adopted if the town commissioner so desire in all 
towns in which a court is established and held under the provisions of the afore- 
said Act. This was a concession made to the commissioners in such towns, 
as the law clearly gives the right to the R.I.C. to prosecute for all those offences 
committed in such towns in the petty sessions court, when as a matter of 
legal right,. and without any order of the magistrates, half the penalty goes 
to the Constabulary (which is credited to their C. F. Fund). The arrangement 
forms a rule of the R.I.C. service by which it is directed that in all cases, 
where the offender does not reside within the town, or where his residence 
is unknown, the proceedings shall be taken in the petty sessions court, irre- 
spective of the place where the offence shall have been committed, the prose- 
cuting constable being named as complainant in the summons. In all eases 
where the Constabulary prosecute at petty sessions in the name of the town 
commissioners for offences against the Licensing Acts, 1872-4, the red stamps 
should not: be used, but the commissioners or their clerk should supply the 
stamps required for such proceedings, which can be had from the clerk of 
petty sessions. 

Orders under the Tomns Improvement Act are not within the Petty Sessions 
(Ir.) Act, 185]: petty sessions stamps are not required, 


TREASURE TROVE, or treasure found, is where any money 
or coin, gold, silver, plate, or bullion is found hidden in the earth, 
or other private place, the owner thereof being unknown, in which 
case the treasure belongs to the King; but if he that hid it be 
known, or afterwards found out, the owner and not the King 
is entitled to it. Also if it be found 4 in the sea or upon the earth 
it does not belong to the King, but to the finder if no owner 
appears ; so that it seems it is the Azding, not the abandoning 
of it, that gives the King a property. Concealment of treasure 
trove is M. at common law. ‘Larceny cannot be committed of 
such things. ) , 

On the receipt of any article of treasure trove, ornament, or other article 
of antiquity, the officer, head or other constable to whom the same shall be 
delivered, will give to the bringer a receipt for the same, in the form supplied. 
in the case of a-head constable .or constable, such article, together with a 
duplicate of the receipt, is to. be forwarded by: the Constabulary to the officer 
of the district who will transmit the same, or any articles that may have 
been delivered directly to himself, to head- -quarters, with all convenient .de- 
spatch. In the event ‘of the articles being purchased the estimated value Wili 
be transmitted to the officer to be paid:to party holding receipt. 

UNSEAWORTHY SHIP— sending to sea—b7 & 58 Vic., Cc. 60, 


s. 457 (1) If any person sends or attempts to send, or is party 
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to sending or attempting to send, a British ship to sea in stich 
an unseaworthy state that the life of any person is likely to be 
thereby endangered, he shall in respect of each offence be guilty 
of a misdemeanour, unless he proves either that he used all 
reasonable means to insure her being sent to sea in a seaworthy 
state, or that her going to sea in such an unseaworthy state was, 
under the circumstances, reasonable and justifiable, and for the 
purpose of giving that proof he may give evidence in the same 
manner as any other witness. (2) If the master of a British ship 
knowingly takes the same to sea in such an unseaworthv state 
that the life of any person is likely to be thereby endangered, he 
shall in respect of each offence be guilty of a misdemeanour, 
unless he proves that her going to sea in such an unseaworthy 
state was, under the circumstances, reasonable and justifiable, 
and for the purpose of giving such proof he may give evidence 
in the same manner as any other witness. (3) A prosecution 
under this section shall not be instituted otherwise than by, or 
with the consent of, the Board of Trade. (5) This section shall 
not apply to any ship employed exclusively in trading or going 
from place to place in any river or inland water of which the 
whole or parts is in any British possession. 


VAGRANCY (IR.) ACT, 1847 (10 & 11 Vie., c¢. 84).— 
S. 2. Desertion of wife or children.—Every person who shall desert 
or wilfully neglect to maintain his wife or any child whom he 
may be liable to maintain, so that such wife or child shall become 
destitute, and be relieved in or out of the workhouse of any union 
in Ireland, P. imp. not exc. 3 mos. 

Putative father is liable to guardians for support of illegitimate child under 
fourteen, 26 & 27 Vic., c. 21, s. 2. 

S. 3. Begging or encouraging children to beg.Every person 
wandering abroad and begging, or placing himself in any public 
place, stre set, highway, court, or passage to beg or gather alms, 
or causing or procuring, or encouraging any child or children 
so to do, and every person who having been resident in any union 
in Ireland shall go from such union to some other union, or from 
one electoral or relief district to another electoral or relief district 
in Ireland, for the purpose of obtaining relief in such last-men- 
tioned union or district, P. not exe. one month. 

In s. 3 the begging need not be in a public place, and so it was held that 
a vagrant who begged for money in a rent agency office should have been 
convicted, as the words ‘‘ wandering abroad and begging ”’ are not qualified 
by the words ‘in any public place, &c.” Smith v. McCabe (1912), 46 I.L.T.R., 
104. 

S. 4. Offender against Act may be arrested-—-It shall be lawful 
for any person whatsoever to apprehend any person whom he shall 
find offending against this Act, and to take and convey such 
offender as soon as may be reasonably practicable before any 
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justice of the peace, to be dealt with as héreinbefore provided, 
or to deliver him to any constable or other peace officer of the 
county or place wherein he shall have been apprehended, to be 
so taken and conveyed as aforesaid ; and it shall be the duty 
of every constable or peace officer to take into his custody every 
such offender so delivered to him, and to take and convey such 
offender before a justice of the peace as soon as may be reasonably 
practicable, to be dealt with as is directed by this Act. 

S. 5. Justice may issue warrant to apprehend offender.—It 
shall be lawful for any justice of the peace upon proof that any 
person hath committed any of the offences hereinbefore mentioned 
to issue his warrant to apprehend such offender, and to bring him 
before the same or some other justice of the peace to be dealt 
with as is directed by this Act. 


Duties of the Constabulary in respect to vagrancy.A constable is required 
to use his best efforts for the suppression of vagrancy. If a vagrant or beggar 
be found by a constable offending against this Act, and the offence has been 
committed in the view of the constable, it is his duty to convey the offender 
before a justice; but if the Act complained of as an offence against the statute 
be one not within the knowledge of the constable, but within that of another person, 
then the person who can prove the offence should accompany the constable to 
maintain the charge. When on patrol or beat duty the Constabulary should 
make special inquiries about vagrants who may have been begging in the locality. 
A constable has no authority to arrest persons on the mere suspicion of begging ; 
but should they answer the description given, and there be no doubt they 
are the persons who committed the offence, the constable should take them 
to the house where they begged, and when identified they should be conveyed 
to the nearest magistrate, accompanied by the witness. The constable should 
be careful not to interfere with poor people who may be driven by necessity 
to travel from one place to another in search of work, or for some lawful 
object. Sueh poor persons, who may easily be distinguished from tramping 
vagrants, should not be interfered with so long as they commit no offence. 
The condition of the hands will, as a rule, enable the Constabulary to judge 
between the working man and the professional tramp. 


VAGRANCY ACT, 1824.—5 George 4, c. 83, s. 4—amended 
and extended to Ireland by 34 & 35 Viec., c. 112, s. 15, and as 
further amended by 54 & 55 Vic., c. 69, s. 7. 

S. 4. (1) Not extended to Ireland; (2) every person pre- 
_ tending or professing to tell fortunes, or using any subtle craft, 
means, or device, by palmistry or otherwise, to deceive and im- 
pose on any of His Majesty’s subjects ; (3) every person wandering 
abroad and lodging in any barn or out-house, or in any deserted 
or unoccupied building, or in the open air, or under a tent, or 
in any cart or waggon, not having a visible means of subsistence, 
and not giving a good account of himself or herself; (4) every 
person wilfully exposing to view in any street, road, highway, 
or public place, any obscene print, picture, or other indecent 
exhibition ; (5) every. person wilfully, openly, lewdly, and 
obscenely exposing his person in any street, road, or public 
highway, or in the view thereof, or in any place of public resort, 
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with intent to insult any female; (6) every person wandering 
abroad and endeavouring, by the exposure of wounds and defor- 
mities, to obtain or gather alms ; (7) every person going about 
_as a gatherer or collector of alms or endeavouring to procure 
‘charitable contributions of any nature or kind under any false 
ov fraudulent pretence; (8) every person running away and 
leaving his wife, or his or her child or children chargeable, or 
whereby she or they or any of them shall become chargeable 
to any parish, township, or place ; (9) every person playing or 
betting in any street, road, highway, .or other open and public 
place at or with any table or instrument of gaming at any game 
or pretended game of chance. 

A racecourse which was open to the public only by the permission of the 
race committee, who charged an entrance fee for vehicles and tents, but not 
for pedestrians, was held to be a public place under s. 9. Beirne v. Donohue, 
IX.B.D., 27.10.1906 (unreported). 

(10) Every person having in his or her custody or pos- 
session any picklock, key, crow, jack bit or other implement, 
with intent feloniously to break into any dwelling-house, 
ware-house, coach-house, stable, or out-building, or being armed 
with any gun, pistol, hanger, cutlass, bludgeon, or other offensive 
weapon, or having upon him or her any instrument, with 
intent to commit any felonious act; (11) every person being 
found in or upon any dwelling- house, warehouse, coach-house, 
stable, or out-house, or in any enclosed yard, garden, or area, 
for any unlawful purpose; (12) every suspected person or 
reputed thief frequenting, or loitering about or in (a) any river, 
canal, or navigable stream, dock, or basin, or any quay, wharf, 
or warehouse near or adjoining thereto, or any street, highway, 
or avenue leading thereto, or any place of public resort, or any 
avenue leading thereto, or any street, highway, or any place 
adjacent (a) to a street or highway, with intent to commit a felony ; 
. .« « shall be deemed a rogue and a vagabond within the true 
intent and meaning of this Act, and it shall be lawful: for any 
justice of the peace to commit such offender (being thereof con- 
victed before him by the confession of such offender, or by the 
evidence on oath of one or more credible witness or witnesses) 
to the house of correction, there to be kept to hard labour for 
any term not exceeding three calendar months ; and every such 
picklock, key, crow, jack, bit, and other implement, and every 
such gun, pistol, hanger, cutlass, bludgeon, or other offensive 
weapon, and every such instrument as aforesaid, shall by the 
conviction of the offender become forfeited to the King’s Majesty. 

In proving the intent to commit a felony, tt shall not be necessary 
to show that the person suspected was guilty of any particular act 
or acts tending to show his purpose or intent, and he may be con- 
victed if, from the circumstances of the case, and from his known 
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character as proved to the justice of the peace or court before whom 
or which he is brought, it appears to such justice or court that his 
intent was to commit a felony (a). 
(a) The words in italics form the amendment of 54 and 55 Vic., c. 69., 8, 7. 
The provision of 5 Geo. 4, ¢. 83, conferring upon a constable the power to 
arrest for the offences set forth in section 4 of that Act has not been extended 


to Ireland. A constable in Ireland has, therefore, no such authority under 
this section. Proceedings for such offences may be instituted by summons, 


VAGRANCY ACT, 1898. 


(61 & 62 Vict., c. 39.) 
1—(1) Persons trading in prostitution.—Kvery male person 
who— | 
(a) knowingly lives wholly or in part on the earnings of 
prostitution ; or 
(b) in any public place persistently solicits or importunes 
for immoral purposes, 
shall * be liable on summary conviction to imprisonment for a term 
not exceeding six months with or without hard labour. 

(2.) If it is made to appear to a court of summary jurisdiction 
by information on oath that there is reason to suspect that any 
house or any part of a house is used by a female for the purposes 
of prostitution, and that any male person residing in or fre- 
quenting the house is living wholly or in part on the earnings of 
the prostitute, the court may issue a warrant authorizing any 
constable to enter and search the house and to arrest that male 
person. 

(3.) Where a male person is proved to live with or to be habi- 
tually in the company of a prostitute, * or is proved to have exercised 

control, direction, or influence over the movements of a prostitute 
in such a manner as to show that he is aiding, abetting, or compelling 
her prostitution with any other person or generally, he shall, unless 
he can satisfy the court to the contrary, be deemed to be 
knowingly living on the earnings of prostitution. 


* The words in italics have been introduced by 2 & 3 Geo. 5, c. 20, s. 7 
This Act for the first time made it punishable to live on the immoral earnings 
of aprostitute. Originally it applied to England alone, but with the alteration: 
mentioned above was extended to Ireland by the Criminal Law Amendment 
Act, 1912, s. 7 (3), by s. 7 (6) of which Act the wife or husband of a person 
charged under the present Act may be called as a witness either for the prose- 
cution or defence and without the consent of the person charged. 

WARRANTS.—A warrant is an authority, under hand, to some 
peace officer (district inspector, head or other constable) to arrest 
an offender, to be dealt with according to law, or to commit him 
to prison ; to search premises, or to levy distress for the non- 


payment of a legal penalty, &e, 
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Warrant to arrest.—Kvery warrant to arrest ought to specify 
the offence charged, the authority under which the arrest is made, 
the person who is to execute it, and the person to be arrested. 
It is of the essence of a warrant that it should be so framed that 
the constable should know whom he is to take, and that the party 
upon whom it is executed should know whether he is bound to 
submit to the arrest. If an Act of Parliament direct that a 
justice shall grant a warrant, and do not say to whom it shall 
be directed, by consequence of law it must be directed to a con- 
stable. If the name of the party to be arrested be unknown, the 
warrant may be issued against him by the best description the 
nature of the case will allow, as (e.g.) “‘ the body of a man whose 
name is unknown, but whose person is well known, and who is 
employed as the driver of cattle, and wears a badge No. 573.” 
A warrant is defective if it omits the christian name of the person 
to be arrested and assigns no reason for the omission, nor gives 
any distinguishing particulars of him. It ought to set forth the 
year and the day wherein, and the county where it is made. 
The directions of the warrant must be strictly observed, or the 
party executing it will not be justified in his acts. When the 
charge is less than felony the constable ought to produce the war- 
rant, and an arrest without such production is held to be illegal. 
By the 14 & 15 Vic., c. 93, s. 11, in all cases of indictable offences 
the warrant may be issued and executed on a Sunday. In the 
execution of a warrant doors may be broken open for the arrest 
of the offender, but not till the constable first signifies to those 
in the house the cause of his coming, and requests them to give 
him admittance. Ifa constable to execute any warrant enter 
into a house, the doors being open, and then the doors are locked 
upon him, he may break them open in order to regain his liberty. 
The constable may read the warrant for the person against whom 
it is to be executed, but he should not volunteer to give a copy 
of it ; still if a demand for a copy is made in writing by the person 
interested, or his attorney, the constable should furnish a copy 
within six days after such demand, unless forbidden to do so by 
his officer, to whom he should immediately report the fact of 
the demand having been made (43 Geo. 3, c. 143, s. 6), see p. 
103. 

A justice’s warrant continues on force until it is fully executed 
and obeyed during the life of the magistrate who has granted it. 
(Dickenson yv. Brown (1795), 1. Peake, N.P.C. 234), provided, 
semble, the justice continues to hold office. 7 

A warrant legally issued to enforce an adjudication, an order, 
or a conviction remains in force until executed, notwithstanding 
that the justice who signed it has died, or ceased to hold office. 
But if a warrant has been issued for a purpose other than above 
mentioned, and the justice who signs it has died, or ceased to 
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hold office, a fresh warrant should be obtained provided this 
course is in the circumstances, without danger to the interests 
of justice. 

Warrant of distress.——A distress by warrant of a magistrate is 
usually issued for the purpose of compelling payment of a penalty 
or costs, and payment also of a debt or duty. All warrants of 
distress in proceedings punishable upon summary conviction 
issued in any petty sessions district shall be addressed to the 
district inspector or head constable who shall act for the place 
where the petty sessions for such district are held ; and all war- 
rants of distress in other cases shall be addressed either to the 
district inspector or head constable aforesaid, or to such other 
person or persons (not being the complainant or a party interested) 
as the justices issuing the same shall see fit (14 & 15 Vic., c. 93 
s. 25). If the person against whom the warrant has been issued 
has goods in any place for which the district inspector or head 
constable, to whom the warrant is addressed shall act, it shall be 
lawful for such district inspector or head constable, or for any 
head or other constable to be appointed by him, to execute the 
same (14 & 15 Vic., c. 93, s. 26). In executing a distress warrant 
the constable cannot break open doors, but must wait until he 
can obtain admittance, unless the whole or part of the penalty 
goes to the crown, when outer doors may be broken open. If the 
offender be a married woman the goods of the husband are not 
liable to be distrained for the penalty unless there be an express 
authority for it in the Act of Parliament allowing the distress. 
The constable distraining has no right to impound the goods on 
the premises, and ought not to remain longer than a reasonable 
period for the purpose of removing them; he should, therefore, 
remove the goods seized as soon as possible to a convenient 
place ; and he should not distrain more goods than are sufficient 
to satisfy the requisites of the warrant. Whatever at common 
law might be seized under writ of fieri facias may be seized under 
a magistrate’s distress warrant ; and under a /fiert facias the sheriff 
has authority to seize every chattel belonging to the defendant 
except his necessary wearing apparel. The 26 & 27 Vic., c. 62, 
directs that growing crops, plants, &c., not severed from the soil, 
are not to be seized under a magistrate’s distress warrant. Goods 
of other persons in the house or premises of the defendant cannot 
be seized. If the defendant pays or tenders to the constable 
executing the warrant the sum mentioned in it, or if he produces 
the receipt of the petty sessions clerk for the same, and if he also - 
pays the expenses of the distress up to the time of such payment 
or tender, the constable should refrain from executing the warrant. 
The person charged with the execution of the warrant shall sell 
the distress within the period specially fixed by the warrant ; 
or if no period shall be fixed then within three days from the 
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making of the distress, unless the sum for which the warrant 
was issued, and also the reasonable charges of taking and keeping 
the distress, shall be sooner paid ; and in every case the person 
selling the distress shall render to the owner the surplus, if any 
(14 and 15 Vic., ¢. 93, s. 32). The person who sells ought to 
sell for ready money, for if he sells for credit he is immediately 
responsible for the same. As to the impounding of animals 
detained, see 14 & 15 Vic., c. 92, s. 19. When it is necessary to 
sell by auction the goods, &c., distrained in remote places, and 
no licensed auctioneer is residing in the neighbourhood, the clis- 
trict: inspector charged with the execution of the warrant is 
authorized to cause the distress to be sold by auction by any head 
constable in accordance with 14 & 15 Viec., c. 93,8. 32. The form 
of the warrant provides for the time of its return. (See 14 & 15 
Vic., c. 93, sched. E. a.) If a distress warrant has been executed, 
and the amount realized upon sale is not sufficient to satisfy 
the penalty, a second seizure may be made if goods are to be found 
within the jurisdiction. 

Warrant to search.—At common law, in the case of a complaint 
and oath made of goods stolen, and that the party suspects that ' 
the goods are in such a house, and shows the cause of his suspicion, 
the magistrates may grant a warrant to search in those suspected 
places mentioned in his warrant, and to attach the goods and 
the party in whose custody they are found, and bring them before 
him, or some other magistrate, to give an account how he came 
by them, and to abide such order as the law authorizes. By 
statute, if any credible witness proves upon oath before a justice 
of the peace that he has reasonable cause to suspect that any 
person has in his possession, or on his premises, any property 
with respect to which any offence, punishable either upon indict- 
ment or upon summary conviction under the Larceny Act, has 
been committed, the justice may grant a warrant to search for 
-it if reasonable and probable grounds for such suspicion is laid 
before him (24 & 25 Vic., ¢. 96, s. 103) See also the Larceny 
Act, 1916, s. 42, p. 237.‘' A positive oath that a felony has been 
actually committed is not necessary to justify a magistrate in 
granting this warrant. ‘There are many cases in which a cautious 
man might not choose to swear that his property is stolen, and 
nevertheless he might have great reason to suspect a particular 
party, and the magistrate would be well warranted in granting 
a search warrant.” (Burn’s,; J.P.,,under ‘‘ Warrant (Search) ”’.) 
Upon a bare surmise a magistrate will not grant a warrant to 
break into any man’s house to search for a felon or for stolen 
goods. } 

Execution of search warrant.—The warrant may he executed 
on.a Sunday, and in the daytime if possible; but under the statute 
(24 & 25. Vie., .c. 96, s. 103) the search may be made im the night 
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time where necessary. The warrant should be directed ‘to the 
district inspector or head constable as directed by 14 & 15 Vice., 
c. 93, s. 25, and it is advisable that the party complaining should 
be present at the search to identify his goods. The constable 
executing the warrant should demand admittance to the premises, 
notifying his business, and. should he be refused he may break 
open the outer door of the house, and he may also, break open 
boxes after the keys have been demanded. The constable 
should endeavour to search the premises of the suspécted person 
when he is at home, to prevent his learning the fact and escaping ; 
and especially note his conduct, behaviour, and remarks during 
the search, or when the stolen goods are found. If the suspected. 
person should not be in the house when the search is made, the 
constable should fasten the doors, and allow no person to go out 
or come in during the search; he should also employ another 
constable to watch the suspected person, to prevent his receiving 
information of what is going on, or should he abscond to pursue 
him, and thus ensure his arrest. The constable must have the 
warrant in his personal possession at the time of the search, and 
produce it if required. 

The goods and the person in whose possession they are found 
are forthwith to be brought by the person who executes the 
warrant before the magistrate who signed it, or some magistrate 
in the neighbourhood. 'The constable should bring the prisoner 
-before the nearest magistrate, so that the prisoner should not. be: 
put to unnecessary inconvenience. If on bringing them before 
the magistrate, it appears that the goods were not stolen, they are 
to be restored to the possessor. If it appears they were stolen, 
they are not to be delivered to the owner, but should be deposited 
with the constable in order to be produced at the trial. If the 
property is of such a nature that it cannot be committed to the 
custody of the constable as live stock, it should be handed over 
at once to the person identifying same as his property, and_ his 
receipt for the stock obtained. The number and description: 
of the stock should be set forth in the receipt, and in it the owner 
should give an undertaking to keep the stock in his possession: 
till after the trial. Jf the goods were not stolen by the party 
arrested, but by another, who sold and delivered them to him, 
and if it appear that he was ignorant that they were stolen, he 
may be discharged as an offender, and bound over to give evidence 
as a witness against the person that sold them. As a general 
principle, when a man in whose possession stolen property is 
found gives a reasonable account of such possession, as by telling 
the name of the person from whom he received it, it lies on the 
prosecutor to show that the account is false; but-if the account 
given by the prisoner is not reasonable, or improbable on the face. 
of it, the onus of proving its truth les on him. Any person: 


452 The Irish Constable's Guide. 


receiving any property knowing the same to be stolen is subject 
to the same punishment to which the person guilty of the stealing 
is liable (24 & 25 Vic., c. 96, s. 97), and under the’ Larceny Act, 
1916, s. 83 (1) is guilty of an offence of the like degree. See 
Policeman’s Manual ‘‘ Schedule of Offences’ for list of Acts 
under which a search warrant may be granted. 

Police regulations regarding warrants.—Whenever ‘a head or 
other constable shall receive a warrant or written order from a 
magistrate he should, if time will admit, take it to his district 
inspector, as directed by 6 & 7 Wm. 4, c. 13, s. 16, who will endorse 
thereon the name or names of the head or qther constables who 
are to execute it. See Blue v. Fullerton (1876) L.R. 10, C.L. 233 
p- 551. Every warrant is to be sent to the station (within the 
county to which it belongs) nearest to the place of residence, or 
suspected place of abode, of the person charged therein : and if 
the parties reside in different districts or sub-districts, it will 
be advisable for the district inspector, head or other constable 
to whom the warrant has been delivered to procure and forward. 
separate warrants to such districts : in case of offences punishable 
either by indictment or summary conviction, the warrant should 
be addressed to the district inspector or head constable (14 & 15 
Vic., c. 93, s. 25, sub-s. 2). Other warrants may be addressed 
to the district inspector, or head constable, or to such other person 
as the justices shall see fit. Recevpts should, in all cases, be re- 
quired from plaintiffs or other persons to whom payments are 
made of moneys levied under warrants, and such receipts should 
be written on the warrants, and signed by the plaintiff or other 
person entitled to same. In the case of marksmen, the money 
should be paid in the presence of a witness who can write and 
attest by his signature such mark. Previously to executing a 
warrant it should be ascertained that it is correctly filled. Any 
informality in a warrant should be pointed out to the magistrate 
by whom it was issued. The constable is bound to follow the 
directions contained in a warrant, and to execute wt with secrecy 
and despatch. The dates of the receipt and execution of all 
warrants, and by whom executed, must be indorsed thereon, 
and the warrants, except committal warrants which are lodged 
with the prison authorities, are to be carefully preseryed by the 
district inspector, head constable, or constable who execute 
them, as they may be wanted afterwards for his own justification. 
The Constabulary should execute all warrants addressed to them. 
They are required to execute “ game warrants.” They should 
not upon any consideration give a copy or extract from any 
warrant or order with which they may be intrusted, or suffer 
it to be read, or read it to any person except the individual upon 
or against whom it is to be executed or a magistrate, or other 
authorized person, and that on demand. If required by the 
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magistrates it 1s their duty to execute warrants obtained by a 
registered loan fund society. By the 41 & 42 Vic., c. 69, they 
are required to execute warrants for the levying of fines imposed 
on jurors. 


It has been decided that distress warrants for poor rates, R. (Moore) v. 
Dublin J.J. (1910), 2 I.R. 681, or under the Small Debts Act, 22 Vic., c. 14, 
R. (Whiteside) v. Belfast J.J. (1912), 46 I.L.T.R. 88, even when the "decree 
under the Small Debts Act was for rent, R. (Le tterkenny R.D.C.) v. Regan, 
1916 (2 I.R.) 393, may legally be addressed by the magistrates to the Con- 
stabulary for execution. 

The Constabulary are also, when directed by the justices, to execute war- 
rants for the recovery of moneys under the Loan Fund Act, 6 & 7 Vic., c. 91, 
on behalf of such societies as are certified by the Central Loan Fund Board, 
but none other. R. (Shields) v. Tyrone J.J. (1914), 2 I.R. 89. 


Indorsement of warrants.—For backing of warrants, see sections 
25 to 32 of 14 and 15 Vic., c. 93. The law requires that every 
warrant should be submitted to the Inspector-General for in- 
dorsement—-where the person to be arrested or his goods are to 
be found in another county, in the police district of Dublin 
metropolis, or in any other part of the United Kingdom. By 
section 77 of 40 & 41 Vic., c. 56, warrants issued by magistrates | 
appointed under the Towns Improvement (Ir.) Act, 1854, may be 
indorsed by the Inspector-General for execution outside the 
limits of the town. 

The certificate G a, on back of warrant, is only necessary when 
returning an unexecuted warrant to the justices who issued it, 
in cases where the person to whom the warrant has been addressed 
&ec., shall have been unable to find the party charged or his 
goods or to discover where such person or his goods are to be 
found, 14 & 15 Vic., c. 93, s. 33. The certificate G b. on back of 
warrant, must be signed by a district inspector or head constable 
(ss. 26 & 27). 

Where the person or his goods are to be found in some place 
in England or Scotland, or in the Isles of Man, Guernsey, Jersey, 
Alderney, or Sark, the warrant must be endorsed by the Inspector- 
General or Deputy Inspector-General, and by a justice having 
jurisdiction in the place where it is to be executed upon proof 
on oath of the handwriting of the Inspector-General or Deputy 
Inspector-General (14 & 15 Vic., c. 93, s. 26). The warrant 
should be executed by the local police, as members of the R.I.C. 
have no authority to act as constable outside Ireland. 

Where a warrant is given to a constable of the R.I.C. for 
execution in the Dublin metropolitan police district, or in England 
or Scotland, he should, on arrival at place where it is to be 
executed, report himself to the chief officer of police, and if the 
warrant be addressed to such chief officer the constable should hand 
him over the warrant for execution by local police. If affidavit 
as verificated, does not accompany the warrant the constable will 
then, in the case of warrants executed in England and Scotland, 


454 The Trish Consiable’s Guide. 


: : ‘ : ‘ ‘ ; “ ee: r i t 
have to go before a justice of the peace having jurisdiction 1 
the place, and make proof on oath of the handwriting of the 
Inspector-General, Deputy Inspector-General, or Assistant In-. 
spector-General (in the absence of the two former by 30.4.& 31 
Vic., ce. 19), by whom the same shall have been endorsed, or of the 
justice by whom the warrant shall have been. issued. The local 
justice will then endorse the watrant. The form of endorsement 
may be as in form Ge of 14 & 15 Vie.,.c. 93 (schedule), the words 
‘“ proved on oath ” being inserted instead of the word “certified ”’ 
(14 & 15 Vie., c. 93, s. 27). But the following form of endorse- 
ment, in accordance with the provisions of the English Summary 
Jurisdiction Act, 1848 (11: &.12 Vie., c. 42, s. 11, schedule IX) 
is adopted in England :— | : 

| SCHEDULE. RK. 
Endorsement in backing a warrant. 

Whereas proof upon oath hath this day been made before me,’ 
To wit. Sone of His Majesty's justices of the peace for the said (county), 
eb OR . that the name of J.S. to the within warrant. 
subscribed is of the handwriting of the justice of the peace within mentioned: 
I do hereby authorize W.T., who bringeth to me this warrant, aud all other 
persons to whom this warrant was originally directed, or by: whom it may be. 
lawfully executed, and also all constables and other peace officers of .the 
said (county) of , to execute the same within the said last-men- 
tioned (county) (a),and to bring the said A.B.,if apprehended within the same 
(county), before me, or before some other justice or justices of the peace of 
the same couity to be dealt with according to law. 
Given under my hand this — ° day of ; 29 . ! 
(a) The words following are to be,used only where the justice backing. the 
warrant shall think fit, and may be omitted in backing English warrants in 
Ireland, Scotland, &c., or in backing Irish or Scotch warrants, &c., in England. 
Whenever any person against whom any warrant is issued by 
any justice in England, Scotland, or in the Isles of Man, Guernsey 
Jersey, Alderney, or Sark, for any crime or offence, is residing 
in any place in Ireland, the Inspector-General, Deputy Inspector- 
General, or in their absence an Assistant Inspector-General of 
R.LC., or any justice of the last-mentioned place shall endorse 
the same in like manner, and upon like proof, as shown in last 
section, authorizing the execution of the same within his juris- 

dietion (14 & 15 Vie.,.c. 93, 8. 29).—-See R.L.C. Code. | . 
When a warrant of arrest issued in England is sent to Lreland 
for execution, it is not necessary that before it is endorsed by 
a justice of the peace for this country, oral proof should be given, 
on oath of the authority of. the signature of the magistrate by, 
whom it was issued, but proof by affidavit is sufficient. Similarly, 
an affidavit is sufficient verification for Irish warrants backed in 
England: i : . | : 
Mode of submitting warrants for endorsement.—Wach warrant. 
transmitted to headquarters for the purpose of being backed must 
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be submitted with a half sheet in front, and it must be stated 
thereon (1) in what police district or sub-district the offender 
or his goods may be found; (2) also the name of the defendant 
and the offence with which he is charged. The warrant should 
contain in the recital of complaint the name of the county, as 
well as that of the place, so as to show jurisdiction. And when- 
ever it is necessary to make alterations or corrections in a warrant, 
the initials of the magistrate who signs it should be written 
opposite, or close to the place where the alterations or corrections 
appear. In submitting warrants for the arrest of persons charged 
with desertion of wives and children, it must be stated that the 
guardians have expressed their willingness to defray all reason- 
able and necessary. expenses attending the arrest. So also in 
the case of a warrant for a runaway apprentice, it should be 
stated in the report that the master guarantees the expense 
attending arrest, or that a magistrate’s authority has been 
obtained for it. In like manner in case of embezzlement, it 
should be stated. that the owner of the property guarantees or 
that a magistrate authorizes the expense attending the arrest. 
All warrants transmitted to headquarters for indorsement, must 
have the form (Ge) for such indorsement prepared ready. for the 
Inspector-General’s signature, either in print or in manuscript. 

Loan Fund warrants.—The Constabulary are, when directed 
by the justices, to execute all warrants for the recovery of moneys 
under the Loan Fund Act (6 & 7 Vie.,.e. 91), on behalf of such 
societies as are certified by the Central Loan Fund Board, but 
none other, See R. (Shields) v. Tyrone J.J. (1914), 2 I.R., 89. 

Game. warrants.—The Constabulary are to execute warrants 
under the game laws, but are not otherwise to interfere in those 
cases. | 

Bench warrant.—A bench warrant is issued by a criminal 
court against an individual for contempt of court, or when a 
true bill has been found against him by a grand jury for any 
indictable offence and he is not in custody, having absconded from 
his bail, or from some other cause. It is the duty of the Con- 
stabulary to execute such warrant. 


‘WEIGHTS AND MEASURES ACTS. 


Weights and Measures Act, 1878 (41 & 42 Vic., c. 49).— 
S. 19. Every contract, bargain, sale, or dealing for any work, 
goods, wares, or merchandise, or other thing sold, delivered, 
carried, or agreed for by weight or measure shall be deemed to be 
made and had according to one of the imperial weights or measures 
ascertained by Act, or to some multiple or part thereof, and if 
not so made or had, shall be void. Person selling. by any de- 
nomination of weight or measure other than one of the imperial 
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‘weights or measures or some multiple or part thereof, P. 40s.—S. 
20. All articles sold by weight shall be sold by avoirdupois weight, 
except gold and silver, platinum, diamonds, and other precious 
stones, which may be sold by troy weight ; drugs may be sold in 
retail by apothecaries’ weight, P. £5.—-S. 23. Printing, or making 
price lists or returns denoting greater or less weight or measure 
than the same denomination of imperial weight or measure, 
P. 10s.—S. 24. Using or having in possession, for use for trade, 
a weight or measure which is not of the denomination of some 
Board of Trade standard, P. £10.—S. 25. Using or having in 
possession for trade any weight, measure, scale, balance, steel- 
yard, or weighing machine which is false or unjust, P. £5, and the 
weight, measure, scale, balance, or steelyard, may be forfeited.— 
S. 26. Where any fraud is wilfully committed in the using of 
any weight, measure, scale, balance, steelyard, or weighing 
machine, P. £5.—S. 27. Wilfully or knowingly making or 
selling, or causing to be made or sold, any false or unjust 
weight, measure, scale, balance, steelyard, or weighing machine, 
P. 10.—S. 28. Every weight shall have the denomination 
of such weight stamped on the top or side thereof in legible 
letters. Every measure shall have denomination stamped 
on outside in legible figures and letters. A weight or measure 
not in conformity with this section shall not be stamped 
with stamp of verification under Act.—S. 29. Every measure 
and weight used for trade shall be verified and stamped by an 
inspector with stamp of verification under Act. Using or having 
in possession, for use for trade, any measure or weight not stamped 
as required by Act, P. £5.—S. 31. Every coin shall be verified 
and stamped by Board of Trade and otherwise shall not be deemed 
a just weight. Using such unjust weights, P. £50.—S. 32 
Forging or counterfeiting any stamp used for stamping under 
Act of any measure or weight, P. £50. Using, selling, etc.,such 
measure or weight, P. £10. All measures or weights with forged 
stamp to be forfeited._S. 45. A weight or measure duly stamped 
by an inspector shall be a legal weight or measure throughout 
‘ the United Kingdom, and shall not be liable to be re-stamped.— 
S. 48. Every inspector may at all reasonable times, inspect all 
weights, measures, scales, balances, steelyards, and weighing 
machines, within his jurisdiction, used for trade, and may com- 
pare same with some local standard, and may seize and detain 
any weight, measure, etc., which is liable to be forfeited, and may 
for the purpose enter any place, where he has reasonable cause 
to believe that there is any weight, measure, ete., which he is 
authorized to inspect; penalty for refusing to produce for in- 
spection all weighte, measures, &c., or to permit inspector to 
examine same, or for obstructing inspector, not exceeding £5.— 
S, 49. If an inspector stamps a weight or measure in contra- 
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vention of. any provision of this Act, or without duly verifying 
the same by comparison with a local standard, or is guilty of a 
breach of any duty imposed on him by this Act, or otherwise 
misconducts himself in the execution of the office, he shall be 
liable to not exceeding £5 for each offence.—S. 59. Where any 
weight, measure, scale, balance, steelyard, or weighing machine 
is found in the possession of any person carrying on trade, or 
on his premises used for trade, such person shall be deemed, until 
the contrary is proved, to have such weight, measure, &c., in his’ 
possession for use for trade.—S. 60. Any person who feels 
aggrieved by a conviction or order of a court may appeal.—s. 76. 
In Ireland every contract, bargain, sale, or dealing of any com- 
modity, shall be made by denominations of imperial weights.— 
S. 77. In Ireland any article sold by weight, shall, if weighed, 
be weighed in full net standing beam, &c.—S. 78. Providing 
of local standards and sub-standards by local authority.— 
S. 80. Expenses incurred by any member of the R.I.C., as an 
ex-officio inspector, shall be payable by the treasurer of the 
local authority.—S. 81. Nothing in this Act shall authorize the 
local authority in Ireland, except of the borough of Dublin, 
to appoint inspectors of weights and measures, but such head 
or other constables in each petty sessions district, as may be from 
time to time, selected by the Inspector-General of Constabulary, 
with the approval of the Lord Lieutenant, shall be ex-officio 
inspectors of weights and measures, and shall perform their duties 
under the direction of the justices in petty sessions, &c. An 
ex-officio inspector may exercise without authority from a justice, 
the powers given by this Act, to an inspector having such au- 
thority.—S. 82. The local standards of every county or borough 
in Ireland, shall be in the custody of such district-inspector of 
Constabulary, as may be appointed by the Inspector-General, 
with the approval of the Lord Lieutenant, such district-inspector 
shall, from time to time, compare with the local standards in 
his custody, and verify the local sub-standards, and stamp the 
same with a stamp of verification, and he shall be deemed to be 
an inspector of weights and measures under this Act.—-S. 84. 
A court of summary jurisdiction shall be constituted ’ 
also where (7.e., outside Dublin metropolis) of a stipendiary 
magistrate sitting alone or with other or of two or more justices 
of the peace sitting in petty sessions. - 3 

It appears, therefore, that one resident magistrate can try offences under 


the Weights and Measures Acts, when sitting alone. See O’Connor, J.P., 
vol. ii., p.' 1298. 


Weights and Measures Act, 1889 (52 & 53 Vic., c. 21).—-S. 1. 
Every weighing instrument used for trade, shall be verified and 


stamped by an inspector of weights and measures, with a stamp 
of verification under this Act, P. not exceed. £2; second offence, 
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£5.—Seetion 32 of principal Act shall apply to weighing instru- 
ments.——-S. 3. Thefine for a second or a subsequent offence, under 
sections 25 or 26 of the principal Act, shall be a sum not exceed. 
£20; and the provisions of the said section 26, with respect to 
forfeiture, shall apply to weighing instruments.—S. 4. Where 
a person is convicted under any section of the principal Act, or 
this Act of any offence, and the court is of opinion that the offence 
was committed with intent to defraud, he shall be liable, in 
addition to or in lieu of any fine to be imprisoned with h. 1. for 
not exceed. two months.—S. 11. (1) The Board of Trade shall 
provide for the holding of examinations for the purpose of ascer- 
taining whether persons acting, or appointed to act as inspectors 
of weights and measures, possess sufficient practical knowledge 
for the proper performance of the duties as such, and for grant 
of certificates to persons, who satisfactorily pass such exami- 
nations.._S. 13. An inspector of weights and measures may 
take in respect of the verification and stamping of weights, 
measures, and weighing instruments, the fees specified in the first: 
schedule to this Act, and no others.—S. .14. Where a person is 
convicted of any offence, the court may cause the conviction to 
be published.—S. 18. In Ireland the copies to be provided by 
the loeal authority of local standards and the scales and stamp 
used by inspectors, shall be of such material and in such form, 
as the Board of Trade may approve.—S. 19. Notwithstanding’ 
anything in section 81 of the principal Act, the provisions of the: 
principal Act, and of this Act, concerning the taking of fees by 
inspectors of weights and measures, shall apply to the ex-officio 
inspectors in Ireland, and the fees taken by those inspectors 
elsewhere than in the D.M.P. district, shall be applied for the 
benefit of the R.I.C., in such manner as the Lord Lieutenant. : 
with the assent of the Treasury, may direct, &c. | 


'§. 20. All coal shall be sold by weight only, P. not exceed. £5.— 
S. 21. Where any quantity, if exceeding two cwt., is delivered 
by means of a vehicle, the seller of the coal shall therewith send 
to the purchaser a ticket or note according to form in the third 
schedule to this Act; P. for default or for deliver in quantity less 
than expressed in ticket, or for refusing to exhibit it to an in- 
spector of weights and measures, not exceed. £5.—S. 22. ‘Tare 
weight of vehicle to be marked thereon, when coal exceeding two 
cewt. is sold in bulk.—S. 23. If the driver of coal cart wilfully 
does any act by which either the seller or purchaser is defrauded 
P. not exceed. £5.-S. 24. Person on sale of coal in any quantity 
not exceeding two ewt., who fraudulently delivers a less quantity, 
P. not exceed. £5.—S. 25. Stamped :weighing instrument: to 
be kept in place where coal is sold by retail, and seller if required. 
by purchaser or inspector, shall weigh any coal before sale or 
delivery, P. not exceed. £2.—S, 29. Any inspector of weights 
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aid measures’ may at all reasonable times, enter any building 
or other place, in which coal is sold, &e., and may stop any vehicle 
earrying coal for sale, or for delivery to a purchaser, and may test 
any weights and weighing instruments found in any such place 
or vehicle, and may weigh any load, sack, or less quantity of coal 
found in any such place or vehicle, or which is in course of delivery 
to any purchaser, If it appears: to court that any load, sack, 
or less quantity so weighed is of less weight than represented by 
the seller, he shall be liable to P. not exceed. £5 ; person obstrue- 
ting or hindering any inspector, P, not exceed. £5 


S. 34. This Act and the principal Act shall be construed as 
one Act.—S. 35. In this Act unless the context otherwise re- 
quires, “* weighing instrument” includes scales with the weights 
belonging thereto, scale, beams, balances, spring balances, steel- 
yards, weighing machines, and other instruments for weighing ; 
“measuring instrument” includes any instrument for the measure- 
ment. of length, capacity, volume, temperature, pressure, or 
gravity, or for the measurement and determination of electrical 
quantities : ‘* vehicle’? means any carriage, cart, waggon, truck, 
barrow, or other means of carrying coal by land, in whatever 
manner the same may be drawn or propelled, but does not in- 
clude: a railway truck or waggon; “inspector”? means an. in- 
spector under the principal Act. , 


Kx-officio inspectors.—Section 81 of the principal Act empowers 
the Inspector-General to select, with the approval of the Lord 
Lieutenant, certain head or other constables in each petty sessions 
district to be ex-officio inspectors. of weights and measures 
within. such district... The several .ea-officio inspectors so ap- 
pointed will have the custody of. the local sub-standards. If 
appointed for the first time after the commencement of Weights 
and: Measures Act of. 1889 he must obtain a certificate of quali- 
fication from the Board of Trade in conformity with section 11 
of that Act. Hz-officio inspectors are not allowed to. derive any 
profit from the making or adjusting, &c., of weights, measures, 
or measuring or weighing instruments (see section 12 of Act of 
1889 and Part IIT. Book of Regulations, 1891), and for any con- 
travention of the provisions of the Acts or misconduet in their 
office or any unauthorized use of any sub-standard they are 
liable to a fine not exceeding £5.—(See sections 49 & 83 of the 
principal Act.) . 


Duties.—The ex-officio inspectors of weights and measures 
are required to give their best attention to the detection and 
punishment of fraud in the use of false weights and measures 
and weighing instruments. They are to stamp all weights and 
measures and weighing instruments of traders where they are 
correctly adjusted by the traders, provided if new that they pass 
the tests prescribed by Part IT, of weights and measures regu: 


& 
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lations of 1891. For this purpose notices should be periodically 
posted, informing the public that on a day and at a place named 
the ex-officio inspector will attend for the purpose of stamping 
such weights and measures and weighing instruments as shall 
be brought to him for verification. And the ea-officio inspector 
should attend, with the local standards in his custody, at the time 
and place fixed, and should examine every measure and weight 
which is of the same denomination as one of such standards, 
and is brought to him for the purpose of verification, and compare 
the same with that standard, and if he find the same correct 
should stamp it with the proper verification stamp bearing the 
distinguishing number thereon of the district for which he acts. 
By section 1 of the Act of 1889 all weighing instruments used 
for trade must be verified and stamped by the ex-officio inspector 
in the same manner as weights and measures. The ex-officio 
inspector should also enter in a book kept by him minutes of 
every such verification, and give, if required, a certificate under 
his hand of every such stamping. (Sec. 44 of principal Act.) 
Power to inspect weights, measures, scales, d&c., and to enter 
shops, &c., for that purpose.—By sections 48 & 81 of the principal 
Act, and section 29 of Act, 1889, every ex-officio inspector may 
without authority from a justice at all reasonable times inspect 
all weights, measures, scales, balances, steelyards, and weighing 
machines within his jurisdiction which are used or in the possession 
of any person or on any premises for use for trade, and may com- 
pare every such weight and measure with the local sub-standards ; 
and may seize and detain any weight, measure, scale, balance, 
steelyard, or weighing machine, which is liable to be forfeited 
in pursuance of these Acts; and may for the purpose of such 
inspection enter any place whether a building or in the open 
air, whether open or enclosed, where he has reasonable cause to 
believe that there is any weight, measure, scale, balance, steel- 
yard, or weighing machine which he is authorized by these Acts to 
inspect. Any person who neglects or refuses to produce for such 
inspection all weights, measures, &c., in his possession or on his 
premises, or refuses to permit the ex-officio inspector to examine the 
same or any of them, or obstructs the entry of the ex-officio in- 
spector, or otherwise obstructs or hinders him acting under section 
48 of the principal Act or section 29 of the Act of 1889, is liable 
to a fine not exceeding £5, or in the case of a second offence, £10. 
Sale of coal.—The ex-officio inspector is also to enforce the 
provisions of Part IT. of 1889 Act relative to the sale of coal and 
may enter as aforesaid at all reasonable times any building or 
part of a building in which coal is sold, kept, or exposed for sale, 
and stop any vehicle carrying coal for sale or delivery to any 
purchaser, and test any weights or weighing instruments found 
in any such place or vehicle, and may weigh or cause to be re- 
weighed any load, sack, or other Jess quantity of coal found in 
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sueh place or vehicle or which is in the course of delivery to any 
purchaser ; and may demand the production of any weight note 
required by this Act of any coal over 2 ewt. which is delivered 
by means of any vehicle to any purchaser. He is also to enforce 
the provisions of any by-laws made by any local authority for 
regulating sale of coal under 2 ewt., and where no by-laws are 
made he should in the interests of the poor, enforce the provisions 
of section 24. For offences and punishments see sections 20 to 29, 
inclusive, and for definition of vehicle see section 35 of this Act. 


It is further the duty of the ea-officio inspectors to enforee the 
provisions of the Factory and Workshops Act (1878), 41 & 42 
Vic., c. 16, and Coal Mines Regulation Act (1887), 50 & 51 Vic., 
c. 58, and the provisions of the Weights and Measures Acts (1878 
wnd 1889) shall apply to all weights, measures, balances, scales, 
steelyards, and weighing machines used in such factory or mine 
in pursuance of section 80 of Factory and Workshop Act and 
section 15 of Coal Mines Regulation Act, in like manner as if 
same were used for trade or in sale of goods. But the ea-officio 
inspector shall not, in the words of the latter Act, prevent or 
interfere with the uses of measures or gauges ordinarily used in 
the mine nor in any way impede or obstruct the working of it. 
The provisions of section 8 of Licensing Act (1872) and section 28 of 
Kefreshment House (Ir.) Act, 1860, should be vigorously enforced. 


After the verification pursuant to notice, the ex-officio inspec- 
tors should visit the shops, &c., of traders to inspect their weights 
measures, and weighing instruments, and to search for such as 
are false or unjust. Should they discover that any trader or 
other person has in use for trade in his shop, warehouse, place of 
trade, or premises any weight or measure not of a Board of Trade 
denomination, or any weight, measure, or weighing instrument 
which is false or unjust, or wilfully used for the commission of 
fraud, or which is not duly stamped with a stamp of verification 
as required by these Acts, or which bears a forged or counter- 
feited stamp, or is otherwise in contravention of these Acts, the 
ex-officio inspector should seize all such weights, measures, and 
weighing instruments, which are liable to forfeiture, and summon 
the offender to petty sessions, according to the provisions of 
14 & 15 Vic., ec. 93, under which Act all proceedings are to be 
taken. For offences, power of seizure, penalties, forfeitures, and 
other punishments, see sections 23 to 32 and 76 and 77 of principal 
Act, amended by sections 1, 3, 4, and 14 of 1889 Act. In case 
of a conviction, the weights, measures and weighing instruments, 
if ordered to be forfeited, are to be disposed of in accordance with 
sub-section 5 of section 57 of 1878 Act. 

A prosecution under the 1878 Act by an ex-officio inspector of weights 


is a Constabulary prosecution and the summons can be served by the police, 
R, (Lawlor) v, King’s Co, J.J, (1907), 41 L.L.T.R., 77. 
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_ Periodical inspection of shops, &c.—It is desirable that the shops 

and other places mentioned in section 9 of the Weights and 
Measures Regulations of 1891, should be visited by ew-officio 
inspector at least twice in each year, and that these visits should 
be made at unexpected periods. In the case of cities or large 
towns, the number of visits should be more frequent. 

To insure a conviction it is necessary that the sub-standard 
weights and measures should have been compared at least once 
within the year according to law. 

Should the local standards be imperfect or out of order the 
local sub-standards cannot be compared therewith until they 
shall be set in proper order, and reverified as pointed out in 
section 1936 of R.I.C. code. 

The testing of weighing machines provided by market au- 
thorities under ‘‘ Markets and Fairs (Weighing of Cattle) Act, 
1887 °° (50 & 51 Vie., ¢. 27), is to be carried out by the ex-officio 
inspector of the petty sessions district in which the machine to 
be tested is situate. 

The ex-officio inspector is not authorized to enter workhouses, 
post offices, or other places, where the weights are not used for 
any of the purposes contemplated by the 48th Section of the 
principal Act, and are therefore not subject to the supervision 
of the inspector. 


Weighing Cattle——Markets and Fairs (Weighing of Cattle) 
Acts, 1887 and 1891.—-50 & 51 Vic., c. 27, requires that accom- 
modation for weighing cattle be provided by the market authority 
at markets and fairs in which tolls are authorized to be taken, and 
that cattle be weighed at the option of seller or buyer. The 
word ‘“ cattle” includes ram, ewe, wether, lamb, swine, 54 and 
55 Vic., ce. 70, s. 2.—Market authority of every market and fair 
to which principal Act applies, shall, unless exempted by the 
Board of Agriculture, provide and maintain to the satisfaction 
of the Board, sufficient and suitable accommodation for weighing 
cattle. 

S. 25 of the Weights and Measures Act, 1878, applies to weighing machines 
erected in pursuance of the Markets and Fairs Acts, 1887 and 1891. Lynn 
v. the Earl of Longford, K.B.D., 18.4.13, reported in Byrne v. the Earl of 
Listowel, Dromgoole C.C.J. (1916), 150 I..T., 268. 

Weights and Measures (Metric System) Act, 1897 (60 & 61 Vic., 
c. 46).—S. 1 authorizes the use of metric weights and. measures 
in trade.—S. 2. The Board of Trade standards shall include 
metric standards. 

Local Government (Ir.) Act, 1898.—-S. 4. Transfers the duty 
of the grand jury in connection with the Weights and Measures 
Acts to the county council. 


Weights and Measures Act, 1904 (4 Edw. 7, c. 28).—S. 5. The 
Board of Trade may make general regulations with respect to 
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the verification and stamping of weights and measures, &e., 
and generally for the guidance of local authorities in the execution 
and performance of their powers and duties under the Weights 
and Measures Acts, . . . If any inspector refuses or wilfully 
negleets to act in compliance with the Board of Trade regulations 
he shall be guilty of an offence under Sec. 49 of the principal 
Act (1878).-S. 7. If any difference arises between any inspector 
of weights and measures and any other person as to the meaning 
or construction of the Board of Trade regulations or as to the 
method of testing or verifying any weights, measure, weighing, 
or measuring mstrument, such difference shall, on the request 
of either party, be determined by the B.T., whose decision shall 
be final.—-S. 8. The B.T. shall provide for the holding of exami- 
nations, of ascertaining whether applicants for the post of in- 
spector under a local authority, nominated by that authority, 
possess sufficient practical knowledge for the proper performance 
of the duties of inspectors of W.M., and for the grant of certi- 
ficates to persons who satisfactorily pass such examinations. 
A person shall not be appointed to act as an inspector unless 
he has obtained such a certificate. If any person not being an 
inspector duly appointed acts as such inspector he shall be liable 
to a fine not exceed. £10.—S. 10. Any person who removes a 
Stamp from any weight or measure, or weighing or measuring 
instrument, and inserts the same into another weight or measure, 
or weighing or measuring instrument, shall be deemed to forge 
or counterfeit a stamp within the meaning of Sec. 32 of the 
principal Act. Such of the provisions of the said section as 
impose penalties on any person who wilfully increases ‘or 
diminishes a weight after it has been stamped, or who knowingly 
uses, sells, utters, disposes of, or exposes for sale a weight so 
increased or diminished, shall apply to measures in like manner 
as they apply to weights.—S. 14. An inspector of W.M. may, 
(a) with the consent of the local authority, prosecute before a 
court of summary jurisdiction, any information, complaint, or 
proceeding arising under the W.M. Acts, or in the discharge of 
his duties as such inspector. 

(a) A particular consent in each cas is not required, as a general consent 
is sufficient. Tyler v. Ferris (1906), 1 IK.B., 94. 


S. 15. Sec. 45 of the principal Act shall apply to weighing 
instruments in like manner as it applies to weights and measures. 
—8. 16. Sec. The definition of ‘* weighing instrument ” in Sec. 
35. of Act 1889 shall include a weighing instrument constructed 
to also calculate and indicate the price in money. | 


WHITEBOY ACTS, 15 & 16 Geo. 3, ©... 21 (Ir.) (perp. by 
40 Geo. 3, c. 96 (Ir.) s. 4).—S. 1. Whereas it has frequently 
happened of late years in different parts of this Kingdom, that 
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several persons calling themselves Whiteboys, and others, as 
well by night as in the daytime, have, in a riotous, disorderly 
and tumultuous manner, assembled together, and have abused 
and injured the persons, habitations, and properties of His 
Majesty’s loyal and faithful subjects, &e.—S. 2. If any person 
or persons . . . being armed with fire-arms, firelock, pistol, 
or any offensive weapon or weapons whatsoever, or having his, 
her, or their face or faces, body or bodies, disguised, in any manner 
whatsoever, or wearing any particular badge dress, or uniform 
not usually worn by him, her, or them, upon his, her, or their 
lawful oceasions, or assuming any particular name or denomina- 
tion not usually assumed by His Majesty’s subjects upon their 
lawful occasions, shall rise, assemble, or appear by day or by 
night, to the terror of His Majesty’s subjects, M.—s. 6. J ustice 
of the peace, sheriff, &c., or other peace officer, taking with them 
the necessary assistance, may apprehend, disperse, resist, and 
oppose all persons concerned in any of the lawful acts before 
mentioned in this Act.—-S. 21. By force, violence, or menace, to 
unlawfully impose or tender on oath or oaths on any book, or 
in any other manner, any solemn engagement on or to any 
persons, M.—S. 22. Justices may summon any person or persons 
whom he shall have cause to suspect to be capable of giving 
material evidence concerning any offence committed against this 
Act, and to examine on oath. Person refusing to submit to 
examination may be committed to gaol.—S. 23. By sound of 
drum, horn, music, fire, shouting or other signal, knowingly to 
excite, encourage, or promote such unlawful meetings as afore- 
said, M. : 

1 & 2 Wm. 4, c. 44, s. 2.—If any person or persons rising or 
assembling in the manner mentioned in the Act 15 & 16 Geo. 3, 
ce. 21, or in any other manner whatsoever, shall unlawfully compel 
or attempt to compel any person to quit his dwelling-house, 
habitation, farm, possession, place of abode, service, or lawful 
break into his habitation, barn, or outhouse ; or cause any door 
employment; or maliciously assault or injure the dwelling- 
house, place of abode, or habitation of any other person; or 
to be opened by threat and menaces ; or maliciously injure the 
land, goods, or chattels, or property of any other person ; or take 
or carry away any horse, gelding, mare, or mule, or any gun, 
sword, or other weapon, or any money or goods or chattels what- 
soever without the consent of the owner ; or cause the same to 
be delivered by threats, &c. ; or maliciously dig up, turn up, &c., 
demolish or injure the lands, walls, paling, fences, crops, cattle, 
goods of any other person M.—S. 3. Knowingly to print, write, post, 
publish, circulate, send or deliver, or cause or procure to be printed, 
&c., any notice, letter, or message, exciting, or tending to excite any 
riot, tumultuous or unlawful meeting, or assembly, or unlawful 
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combination, or threatening any violence, injury, or damage to 
the person or property of any person ; or demanding any money, 
arms, weapons, ammunition, or other thing; or directing or 
requiring any person to do or not to do any act, or to quit the 
service or employment of any person, or to set or to give out any 
land, M.—S. 4. To break open any gaol, prison, or bridewell, 
with an intention to rescue and enlarge oneself, or any other 
prisoner therein confined, M.—S. 5. To rescue any person com- 
mitted for felony from a constable, M. 


The Act 1 & 2 Win. 4, c. 44, was passed to amend the Act of 15 & 16 Geo. 3, 
c. 21. It was at first called “‘ The new Whiteboy Act.” 


Riot Act, 27 Geo. 3, c. 15 (Ir.) (perp. by 40 Geo. 3, c. 96 (Ir.); 
s. 5)—S. 1. If any persons to the number of twelve or more 
being unlawfully, riotously, and tumultuously assembled, to the 
disturbance of the public peace, and being required or commanded 
in the King’s name by any justice, sheriff, or mayor, by pro- 
clamation to be made in the King’s name, in the form hereinafter 
directed, to disperse themselves and depart to their habitations, 
shall, to the number of twelve or more, riotously and tumultuously 
remain together, for the space of one hour after such proclamation, 
then such continuing shall be judged felony.—S. 2. The proclama- 
tion to be made to the rioters by the justice &c., authorized by Act 
to make it. (See p. 402.)—%S. 3. Threatening, opposing. obstruct- 
ing or hurting person making proclamation, F.—S. 4. Rioters, 
twelve or more of them, not dispersing within one hour, may be 
arrested ; if any of the rioters be killed in dispersing, the justice 
&c., shall be free and indemnified.—S. 6. Any person not duiy 
qualified by law who shall administer, or cause to be administered 
or tender, or cause to be tendered to, or by threats, promises. 
persuasion, or other undue means, cause, induce or procure to 
be taken by any person or persons, any unlawful oath or solemn 
engagement, upon a book or otherwise, F.—Taking such oath 
not being compelled by inevitable necessity, F.—S. 8. If any 
person shall dig, erect or provide, or cause or procure to be dug, 
erected, or provided any grave, gallows, or gibbet, or any instru- 
ment for inflicting bodily pain or punishment, in order to induce 
or compel any person or persons to enter into, support, main- 
tain, or assist in any lawful combination or agreement what- 
soever, or in order to deter or prevent any person from giving 
evidence in any suit or prosecution, civil or criminal, or to prevent 
the collection of any lawful rates or taxes; or shall make use 
of any manner of force, or inflict or threaten to inflict any manner 
of bodily pain or punishment whatsoever, or destroy or threaten 
to destroy the property of any person in order to induce any 
person to enter into any unlawful combination, or to prevent 
the collection of any suc h rates or taxes, or to prevent any person 
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from giving evidence in any prosecution, or on account of any 
persons having declined to enter into any unlawful combination, 
or having given evidence in any prosecution, &c., F.—S. 9. If 
any person shall print, write, post, publish, or knowingly circulate 
or deliver, &c., any notice, letter, or message exciting or tending 
to excite any riot, tumultuous meeting, or unlawful combination 
or confederacy, F.—S. 10. Every person who shall forcibly seize 
any arms or ammunition belonging to any person; or shall 
forcibly or shall by menace, or intimidation exact or levy from 
any person any contribution in money or goods ; or by insinua- 
tion, threats, or violence cause any persons unwillingly to deliver 
up any arms or ammunition, &c.; knowingly and voluntarily 
to supply horses, arms or ammunition to any person for the pur- 
pose of assisting any person in the execution of any of the offences 
in this Act mentioned, F.—S. 12. Prosecution to be commenced 
within one year after offence committed. (See also 50 Geo. 3, 
c. 102.) 


WILD BIRDS PROTECTION ACTS. 


Wild Birds Protection Act, 1880 (43 & 44 Vic., c. 35). S. 2. 
The words “‘ wild birds” shall for all the purposes of this Act 
be deemed to mean all wild birds.—S. 3. Any person who be- 
tween the Ist March and Ist August, shall knowingly and wilfully 
shoot, or attempt to shoot, or shall use any boat for the purpose 
of shooting or causing to be shot any wild bird, or shall use any 
line, snare, net, or other instrument for taking any wild bird, or 
shall have in his control or possession after the 15th March any 
wild bird recently killed or taken, shall, in case of any wild bird 
included in the schedule following, forfeit and pay for every such 
bird not exceeding one pound ; and in the case of any other wild 
bird, shall for a first offence be reprimanded and discharged on 
payment of costs, and for every subsequent offence forfeit and 
pay for every such wild bird, a sum not exceeding 5s. This sec- 
tion shall not apply to the owner or occupier of any land, or to 
any person authorized by the owner or occupier, killing or taking 
any wild birds on such land not included in the schedule hereto 
annexed.—S. 4. Any person may require the person offending 
against this Act to give his Christian name, surname, and place 
of abode.—S. 5. Offences in Ireland to be tried in Dublin metro- 
polis by divisional justice and elsewhere by two justices in manner 
provided by the Petty Sessions (Ir.) Act, 1851. 


Schedule to Act. 
American quail, auk, avocet, bee-eater, bittern, bonxie, colin, 
Cornish chough, coulterneb, cuckoo, curlew, diver, dotterel, 


dunbird, dunlin, eider duck, fern fowl, fulmer, gannet, goatsucker, 
godwit, goldfinch, grebe, greenshank, guillemot, gull (except black 
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backed gull), hoopoe, kingfisher, kittiwake, lapwing, loon, mal- 
lard, marrot,meerganser, murre, nighthawk, nightjar, nightingale, 
oriole, owl, oxbird, oyster-catcher, peewit, petrel, phalarope, 
plover, ploverspage, pochard, puffin, purre, razorbill, redshank, 
reeve or ruff, roller, sanderling, sandpiper, scout, sealark, seamew, 
seaparrot, seaswallow, shearwater, sheldrake, shoveller, skua, 
smew, snipe, solan, goose, spoonbill, stint, stone curlew, stone- 
hatch, summer snipe, tarrock, teal, tern, thickknee, tystey, 
whaup, whimbrel, widgeon, wild duck, willock, woodcock, wood- 
pecker, 


Wild Birds Protection Act, 1881 (44 & 45 Vic., ¢. 51). S. 1. 
A person shall not be liable to be convicted under section 3 of 
Act, 1880, of exposing or offering for sale, or having the control 
or possession of any wild bird recently killed, if he satisfies the 
court before whom he is charged, either (1) that the killing of 
such wild bird, if in a place to which the said Act extends, was 
lawful at the time when and by the person by whom it was killed : 
or (2) that the wild bird was killed in some place to which the 
said Act does not extend, and the fact that the wild bird was 
imported from some place to which the said Act does not extend 
shall, until the contrary is proved, be evidence that the bird was 
killed in some place to which the said Act does not extend.— 
S. 2. The schedule to Act, 1880, shall be read and construed as 
if the word ‘‘ lark ” had been inserted therein. 


Sand Grouse Protection Act, 1888 (51 & 52 Vic., c. 55). 
S. 1. Penalty for killing sand-grouse. 


Wild Birds Protection Act, 1894 (57 & 58 Vic., c. 24). S. 1. 
This Act shall be construed as one with the Wild Birds Protection 
Act, 1880, herein referred to as ‘‘ the principal Act.’—S. 2. 
The Lord Lieutenant may, upon application by the county council 
by order, prohibit (1) the taking or destroying of wild birds’ eggs 
in any year or years in any place or places within that county ; 
or (2) the taking or destroying the eggs of .any specified kind of 
wild birds within that county, or part or parts thereof, as recom- 
mended by the county council, and set forth in the said order : 
(3) the application by the county council shall specify the limits 
of the place or places, or otherwise, the particular species of wild 
birds to which it is proposed that any prohibition in the order 
is to apply, and shall set forth the reasons on account of which 
the application is made.—S. 3. The Lord Lieutenant may, on 
the representation of the county council order that the principal 
Act shall apply within that county, &c., to any species of 
wild bird not included in the schedule of that Act.— 
8. 4. Publication of order every year.—S. 5. Any person who 
shall take or destroy or incite any other person to take or destroy 
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(a) the eggs of any wild birds within any area specified in the 
order; or (b) the eggs of any species of wild bird named in the 
order shall on conviction before any two justices, forfeit and pay 
for every egg taken, &c., not exceeding £1. 


Wild Birds Protection Act, 1902 (2 Edw. 7, c. 6). S. 1. Where 
any person is convicted of an offence against the Wild Birds 
Protection Acts, 1880 to 1896, the court may, in addition to any 
penalty that may therein be imposed, order any wild bird, or 
wild bird’s egg, in respect of which the offence has been com- 
mitted, to be forfeited and disposed of as the court shall think 


fit. 


Wild Birds Protection Act, 1904 (4 Edw. 7, c. 4). S. 1. From 
and after the passing of this Act every person who on any pole, 
tree, or cairn of stones or earth shall affix, place, or set any spring, 
trap, gin, or other similar instrument calculated to cause bodily 
injury to any wild bird coming in contact therewith, and every 
person who shall knowingly permit or suffer any such trap to 
be so placed or set, shall be guilty of an offence, and shall be liable 
on summary conviction to a penalty not exceeding forty shillings, 
and for a second or subsequent offence to a penalty not exceeding 
five pounds.—S. 2. Every offender under this Act may be 
prosecuted under the provision of Section 5 of the Wild Birds 
Protection Act, 1880. sae 


Wild Birds Protection Act, 1908 (8 Edw. 7, ¢c. 11). 8. 1. Any 
person who shall take or attempt to take any wild bird by 
means of a hook or other similar instrument shall be guilty 
of an offence, and shall be liable, on summary conviction to a 
penalty not exceeding forty shillings, and for a second or subse- 
quent offence to a penalty not exceeding five pounds.—S. 2. 
Every offence under this Act may be prosecuted under Section 5 
of the Wild Birds Protection Act, 1880. 


The Wild Birds Protection Acts are now enforced by the Constabulary. 


WIRELESS TELEGRAPHY ACT, 1904 (4 Edw. 7, c. 24). — 


S. 1. (1) A person shall not establish any wireless telegraph 
station or instal or work any apparatus for wireless telegraphy 
in any place or on board any British ship, except under a licence 
granted by the Postmaster General. 

(3). If any person establishes a wireless telegraph station 
without a licence in that behalf, or instals or works any apparatus 
for wireless telegraphy without a licence in that behalf he is 
guilty of a misdemeanour and may be punished summarily or 
on indictment, but no proceedings shall be taken against any 
person under this Act except by order of the Postmaster General, 
the Admiralty, the Army Council, or the Board of Trade, 
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(4). If a justice is satisfied by information on oath that there 
is reasonable ground for supposing that a wireless telegraph 
station has been established without a licence in that behalf, or 
that any apparatus for wireless telegraphy has been installed or 
worked in any place or on board any ship within his jurisdiction 
without a licence in that behalf, he may grant a warrant to any 
police officer or any officer appointed in that behalf by the Post- 
master-General, the Admiralty, the Army Council, or the Board of 
Trade, and named in the warrant, to enter and inspect the 
station, place or ship, and to seize any apparatus which appears 
to him to be used or intended to be used for wireless telegraphy 
therein. | 

WORSHIP, DISTURBANCE OF, 23 & 24 Vic., c. 32,58. 2.— 
Any person who shall be guilty of riotous, violent, or indecent 
behaviour in any church or in any chapel of any religious 
denomination, whether during the celebration of divine service, 
or at any other time, or in any churchyard or burial ground, or 
who shall molest, let, disturb, vex, or trouble, or by any other 
unlawful means disquiet or misuse any preacher duly authorised 
to preach thergin, or any clergyman in holy orders ministering 
or celebrating any sacrament, or any divine service, rite, or office, 
in any cathedral, church, or chapel, or in any churchyard or burial! 
ground, shall, on conviction thereof before two justices of the 
peace, be liable to P. not more than £5, or imprisonment not 
exceeding two months. 8. 3. A constable may immediately 
and forthwith, after the offence committed, apprehend and take 
the offender before a justice of the peace. | 


Obstructing or assaulting a clergyman or other minister in the discharce 
: TAs; : 5 5 ree, : 5 
of his duties is a misdemeanour by 24 & 25 Vic., c. 100, s. 36, see p. 91. 


WRECKS AND WRECKED PROPERTY, the Merchant 
Shipping Act, 1894 (57 & 58 Vic., c. 60.) 

S. 510. The expression “ Wreck” includes jetsam, flotsam, 
lagan and derelict found in or on the shores of the sea or any tidal 
water. : 

Jetsam denotes goods east into the sea while the ship is in danger and which 
then sink and remain under water. /lotsam, goods which float on the surface 
of the water. Lagan, goods which lie in the bottom of the sea but are tied to 


a cork or buoy, in order to be found again. Derelict, a vessel abandoned by 
her crew without intention to return or hope of recovery. 


8. 566. The Board of Trade shall have the general ‘superin- 
tendence throughout the United Kingdom of all matters relating 
to wreck ; and may, with the consent of. the Treasury, appoint 
any officer of customs, or of the coastguard, or any officer of 
inland revenue, or where it appears to such Board to -be more 
convenient, any other person, to be a receiver of wreck (in: this 
part of this Act referred to as a receiver) in any district and to 
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perform the duties of receiver under this part of this Act, and shall 
give due notice of the appointment. 

S. 511. Where a British or foreign vessel is wrecked, stranded, 
or in distress at any place on or near the coasts.of the United 
Kingdom, the receiver of wreck for the district in which that place 
is situate shall, upon being made acquainted with the cireum- 
stances, forthwith proceed there, and upon his arrival shall take 
the command of all persons present, and shall assign such duties 
and give such directions to each person as he thinks fit for the pre- 
servation of the vessel, and of the lives of the persons belonging 
to the vessel (in this part of this Act referred to as shipwrecked 
persons), and of the cargo and apparel of the vessel. 


S. 512. Powers of receiver of wreck—(1.) The receiver may, 
with a view to such preservation as aforesaid of shipwrecked 
persons, or of the vessel, cargo, or apparel :—(a). Require such 
persons as he thinks necessary to assist him; (6). Require the 
master or other person having the charge of any vessel near at 
hand, to give such aid with his men, or vessel, as may be in his 
power ; (c). Demand the use of any waggon, cart, or horses, that 
may be near at hand. (2.) If any person refuses, without reason- 
able cause, to comply with any such requisition, or demand, 
that person shall, for each refusal, be liable to a fine not exceeding 
one hundred pounds. 


S. 516. Exercise of powers of receiver in his absence.—(1.) 
Where a receiver is not present, the following officers or persons 
in succession, each in the absence of the other, in the order in 
which they are named, namely :—Any chief officer of customs, 
principal officer of- the coastguard, officer of inland revenue, 
sheriff, justice of the peace, commissioned officer on full pay in 
the naval service of His Majesty, or commissioned officer on full 
pay in the military service of His Majesty, may do anything by 
this part of this Act authorized to be done by the receiver. (2.) 
An officer acting under this section for a receiver shall, with 
respect to any goods or articles belonging to a vessel, the delivery 
of which to the receiver is required by this Act, be considered 
as the agent of the receiver; but he shall not be entitled to 
any fees payable to receivers, or be deprived by reason of his 
so acting of any right to salvage to which he would otherwise be 
entitled. 


S. 514. (1.) Whenever a vessel is wrecked, stranded, or in 
distress, and any person plunders, creates disorder, or obstructs 
the preservation of the vessel or of the shipwrecked persons, or 
of the cargo or apparel of the vessel, the receiver may cause that 
person to be apprehended. (2.) The receiver may use force 
for the suppression of any such plundering, disorder, or obstruc- 
tion, and may command all His Majesty’s subjects to assist him 
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in so using force. (3.) If any person is killed, maimed, or hurt, 
by reason of his resisting the receiver or any person acting 
under the orders of the receiver, in the execution of the duties 
by this part of this Act committed to the receiver, neither the 
receiver nor the person acting under his orders shall be liable 
to any punishment, or to pay any damages by reason of the person 
being so killed, maimed, or hurt. 


S. 518. Dealing with wreck.—Where any person finds or takes 
possession of any wreck within the limits of the United Kingdom, 
he shall (a) if he is the owner thereof give notice to the recsiver 
of the district stating that he has found or taken possession of the 
same, and describing the marks by which the same may be recog- 
nised ; (6) if he is not the owner thereof, as soon as possible 
deliver the same to the receiver of the district, and if any person 
fails without reasonable cause to comply with this section, he 
shall for each offence be liable to a fine not exceeding one hundred 
pounds, and shall in addition, if he is not the owner, forfeit any 
claim to salvage, &c. 

The right to prosecute for an offence under s. 518 (b) is not limited to the 
Board of Trade, and accordingly the police may prosecute, without any 


authorization from the Board of Trade. Dowling v. Griffin (1917), 2 I.R., 609, 
OF ial hy.;: 146; 


S. 519. (1.) Where a vessel is wrecked, stranded, or in distress, 
at any place on or near the coasts of the United Kingdom, or any 
tidal water within the limits of the United Kingdom, any cargo 
or other articles belonging to or separated from the vessel which 
may be washed on shore, or otherwise lost or taken from the 
vessel, shall be delivered to the receiver. (2.) If any person, 
whether the owner or not, secrets or keeps possession of any such 
cargo or article or refuses to deliver the same to the receiver, or 
any person authorized by him to demand the same, that person 
shall for each offence be liable to a fine not exceeding one hundred 
pounds. (3.) The receiver, or any person authorized as afore- 
said, may take any such cargo or article by force from the person 
so refusing to deliver the same. 

S. 521. The owner of any wreck in the possession of the 
receiver, upon establishing his claim to the same to the satis- 
faction of the receiver, within one year from the time at which 
the wreck came into the possession of the receiver, shall upon 
paying the salvage fees, and expenses due, be entitled to have 
the wreck or the proceeds thereof delivered up to him. Where 
the wreck is of a foreign ship, any consular officer of the country 
to which the ship belonged shall be deemed to be the agent of 
the owner. 

S. 523. His Majesty and His Royal successors are entitled 
to all unclaimed wreck found in any part of His Majesty’s do- 
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minions, except in places where His Majesty or any of His Royal 
predecessors has granted to any other person the right to that. 
wreck. . | | 

S. 537. Power for receiver to search for and seize concealed 
wreck upon warrant obtained from a justice; and if any such 
seizure is made in consequence of information that may have 
been granted to the receiver, the informer shall be entitled by 
way of salvage, to not exceeding £5. 

S. 742. In this Act “ vessel”’ includes any ship or boat, or 
any other description of vessel used in navigation ; ‘ ship ’” in- 
cludes every description of vessel used in navigation and not 
propelled by oars. 


4 and 25.Vic... c.. 96. 


S. 65. Illegal possession of shipwrecked goods.—If any goods, 
merchandise, or articles of any kind, belonging to any ship or 
vessel in distress, or wrecked, stranded, or cast on shore, shall 
be found in the possession of any person, or on the premises of 
any person with his knowledge, and such person, being taken or 
summoned before a justice of the peace, shall not satisfy the 
justice that he came lawfully by the same, then the same shall, 
by order of the justice, be forthwith delivered over to or for the 
use of the rightful owner thereof ; P. imp. not exc. 6 months h. |, 
or fine not exc. £20. 

S. 66. Offering shipwrecked goods for sale.—If any person 
shall offer or expose for sale any goods, merchandise or article 
whatsoever, which shall have been unlawfully taken, or shall be 
reasonably suspected so to have been taken, from any ship or 
vessel in distress, or wrecked, stranded, or cast on shore, in every 
such case any person to whom the same shall be offered for sale 
or any officer of the customs or excise, or peace officer, may law- 
fully seize the same, and shall with all convenient speed carry 
the same, or give notice of such seizure, to some justice of the 
peace ; and if the person who shall‘ have offered or exposed the 
same for sale, being summoned by such justice, shall not appear 
and satisfy the justice that he came lawfully by such goods, 
merchandise, or articles, then the same shall, by order of the 
justice, be forthwith delivered over to or for the.use of the rightful 
owner thereof, upon payment of a reasonable reward (to be 
ascertained by the justice) to the person. who: seized the same ; 
P. imp. not exe. 6 months, or fine not exe. £20. 


94 and 25 Vic., c. 97. 


S. 47. Exhibiting false signals, &c.—Whosoever shall unlaw- 
fully mask, alter, or remove any light or signal, or unlawfully 
exhibit any false light or signal, with intent to bring any ship, 
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vessel, or boat into danger, or shall unlawfully and maliciously 
do anything tending to the immediate loss or destruction of any 
ship, vessel, or boat, and for which no punishment is hereinbefore 
provided, F. 


S. 48. Removing or concealing buoys and other sea marks.—- 
Whosoever shall unlawfully and maliciously cut away, cast 
adrift, remove, alter, deface, sink, or destroy, or shall unlawfully 
wnd maliciously do any act with intent to cut away, cast adrift, 
remove, alter, deface, sink, or destroy, or shall in any other 
manner unlawfully and maliciously injure or conceal any boat, 
buoy, buoy-rope, perch, or mark used or intended for the guidance 
of seamen or the purpose of navigation, F. 


S. 49. Destroying wrecks or any articles belonging thereto.— 
Whosoever shall unlawfully and maliciously destroy any part 
of any ship or vessel which shall be in distress or wrecked, 
stranded, or cast on shore, or any goods, merchandise, or articles 
of any kind belonging to such ship or vessel, F. 


Assistance to be rendered.—On hearing of a wreck the Constabulary of the 
station nearest to the scene will at once proceed thither and render all possible 
assistance in protecting the property, &c. The district inspector of the dis- 
trict will also attend, if not prevented by more pressing duty ; and, if there be 
necessity, supply any available men from the stations near the scene, if they 
can be spared without detriment to the peace of the district. If the Con- 
stabulary find, on arriving at a wreck, that the receiver of wreck or coastguard 
is not present, they shall take charge of the property wrecked and convey it 
to a place of safety. The coastguard at the nearest or most convenient 
station, or the receiver should immediately be sent for by telegram or by special 
messenger. ‘The earliest information of wrecks should be transmitted by 
telegram to the coastguard, the receiver of wrecks, and the lifeboat party, 
if there be one in the locality. 


APP TN DE sS.. 


SUMMARY JURISDICTION (IR.) ACT, 1851. 
(14 & 15 Vic., Cap. 92). 


J. It shall be lawful for any justice or justices Justices may 
sitting in petty sessions (or for any two justices ‘decide a 
sitting out of petty sessions, when the offender shall jh, Porgns 
be unable to procure bail for his appearance at evidence of 
petty sessions) within his or their respective juris- Witnesses or 
dictions to hear and determine, either on the oath ©nfession. 
of one or more credible witnesses, or on the confession 
of the person against whom the complaint shall be 
made, all complaints relating to any offences, claims, 
or other matters under the provisions of this Act, 
and to order such fine, imprisonment, compensation, 
expenses, and sums, or. to make such other order 
relating to each offence or other matter as such person 
shall be liable to under the said provisions ; and all 
proceedings as to compelling the appearance of any 
such person or of any witness, and as to the hearing 
and determination of such complaints, and as to the 
making and executing of such orders, shall be subject 
in all respects to the provisions of “The Petty 
Sessions (Ir.) Act, 1851,’? (when the case shall be 
heard in any petty sessions district), and to the 
provisions of the Acts relating to the divisional police 
offices (when the case shall be heard in the police 
district of Dublin metropolis), so far as the said pro- 
visions shall be consistent with any special provision 
of this Act. 


Sections 2 to 5 are repealed by 24 d& 25 Vie., c. 5, 8. 1. 


VI. Any person who shall commit any of the Stealing by 
next following offences (and whose age at the time Jucenile 
of the commission thereof shall not, in the opinion "4" 
of the justices, exceed the age of fourteen years) 
shall be liable to the punishment hereinafter speci- 
fied : 


476 


Persons not 
exceeding 
fourteen 
years of age 
committing 
certain 
offences may 
be summarily 
convicted. 


If a male, 
may be 
whipped. 


If offence not 
proved, or it 
is not expe- 
dient to in- 
flict punish- 
ment. Jus- 
tices may 
dismiss 
parties with 
or without 
securities. 
No other 
forfeiture ; 
but justices 
may order 
restitution 
of property ; 
or if not 
forthcoming 
may order 
compensation. 


If the charge 
is thought fit 
for indict- 
ment, &c¢., 
case to be 
dealt with 

as such. 


Appendix—Summary Jurisdiction (Ir.) Act. 


1, Any such person who shall commit, or attempt 
to commit, or who shall aid or abet the com- 
mission of any offence which now is or here- 
after shall or may be by law deemed or 
declared to be simple larceny, or punishable 
as simple larceny, shall, upon conviction 
thereof before the justices sitting in petty 
sessions and in open court, be liable to a 
fine not exceeding three pounds, or to be 
imprisoned for a period not exceeding three 
months : 

If a male, such person shall, if the justices 
shall see fit, be lable to be once privately 
whipped, either instead of or in addition to 
such imprisonment, and the justices shall 
from time to time appoint some fit and proper 
person to inflict said punishment of whipping 
when ordered to be inflicted out of prison : 

3. And if the justices, upon the hearing of any 
such case, shall deem the offence not to be 
proved, or that it is not expedient to inflict 
any punishment, they shall dismiss the per- 
son charged, on his finding a surety or sureties 
for his future good behaviour, or without 
such sureties, if the said justices shall so 
think fit : 

And no conviction of any such juvenile offender 
for any such offence shall be attended with any for- 
feiture, save as hereinbefore mentioned ; but when- 
ever any such person shall be convicted of such 
offence it shall be lawful for the justices to order 
restitution of the property in. respect to which such 
offence shall have been committed to the rightful 
owner ; or if such property shall not then be forth- 
coming the justices, whether they shall award 
punishment or dismiss the complaint, may, if they 
shall think fit, order payment of the value of such 
property in money to the rightful owner by the 
person convicted: Provided always that if the 
justices shall be of opinion, before any such person 
shall have made his defence, that the charge is 
from any circumstance a fit subject for prosecution 
by indictment (or if the parent or next friend of 
such person shall, upon his being called upon to 
answer the charge, object to the case being sum- 
marily disposed of under the provisions of this Act), 
the justices shall, instead of summarily adjudicating 
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theretipon, deal with the case as one to be prosecuted 
by indictment at assizes or quarter sessions. 

Cases under sub-secs. (1), (2), and (3), are now dealt with 
by 47 and 48 Vic., c. 19, s. 4, p. 426, 8 Ed. 7, c. 67, s: 102, 
p70, and 7 Ed. 7, co. 178. J, p. 300. By these enact- 
ments imprisonment for children under 14 is prohibited ; their 
whipping can only be in lieu of, and not in addition to, other 
punishment ; and offenders generally may be released on pro 
bation, | 

VII. Any person who shall commit any of the 
next following offences shall be liable to the punish- 
ment hereinafter specified in each case : 


1. Any person who shall sell or offer for sale any 
wheat, rye, meslin, peas, beans, barley, bere, 
oats, shillin, cutlings, meal, flour, malt, or 
other corn which shall in the whole or in 
part be spoiled or adulterated by wetting or 
mixing therewith any sand, gravel, dirt, or 
rotten or damaged corn, grain, malt, meal, 
or flour, or grown or blighted corn, or other 
kind of stuff, or which shall not be in quality 
of equal goodness to that produced to the 
view of the intended buyer or buyers thereof, 
or shall use any other fraud or deceit therein 
in order to make such corn, grain, malt, meal, 
or flour appear heavier than it would have 
been without such mixture, fraud, or deceit, 
shall forfeit all such corn, grain, malt, meal, 
or flour, to be disposed of as the justices 
shall direct, and shall also be liable to a fine not 
exceeding forty shillings, or to be imprisoned 
for any term not exceeding one month: 

2, Any person who shall exhibit for sale any 
unwholesome or fraudulently prepared. meal, 
fish, or other provisions or food of any kind 
for man or beast, or shall practise any deceit 
or fraud in respect to the quality of any such 
meat, fish, or other provisions shall forfeit 
all such meat, fish, or other provisions, to be 
disposed of as the justices shall direct, and 
shall also be liable to a fine not exceeding 
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forty shillings, or to be imprisoned for any 


term not exceeding one month : 


And it shall be lawful for any justice to seize or 
cause to be seized any of the articles hereinbefore 
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have been comunitted; and the said justice may 
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if he shall deem it expedient, either proceed at oneé 
to hear and determine the case, or may adjourn 
the hearing thereof to the next petty sessions of the 
district. ; , 

VIII. Any person who shall commit any of the 
next following offences shall be liable to a fine not 
exceeding ten shillings, and in default of payment 
thereof at such time as the justices shall fix shall 
be liable to be imprisoned for a period not exceeding 
one week : 

1, Any person who shall wilfully trespass in any 
field, garden, pleasure ground, wood, planta- 
tion, or other place, and_ shall neglect or 
refuse to leave any such place after he shall 
have been warned to do so by the owner, 
or by the caretaker or servant of the owner, 
or by any person authorized in that behalf 
by the owner ; 

2. Any person who shall again trespass in any 
such place within three months from the 
time when any such warning shall have been 
so given to him: 

Provided always, that nothing herein contained shall 
extend to any case where the party trespassing 
acted under a fair and reasonable supposition that 
he had a right to go into or upon any such place, 
nor to any trespass (not being wilful or malicious) 
committed in hunting, fishing, or the pursuit of 
game, but nothing herein contained shall prevent 
any person from maintaining any civil action or suit 
for any such trespass, instead of proceeding under 
this Act. 


Where a defendant seeks to justify the trespass complained 
of as done in exercise of a right which could not exist in law 
he cannot have “a fair and reasonable supposition ” that he 
had a right to go into or upon such place, and the justices 
should convict. A public right of way across private property 
to a private place is impossible. R. (O'Neill) v. Tyrone J.J. 
(1917), 2 I.R., 96. 

The foreshore is not a place within the meaning of thissection. 
R. (Sweeney) v. Cork J.J. (1890), 24 I.L.T., 586. 

For time now allowed for payment of fines, see Criminal 
Justice Adm. Act, 1914, s. 1. 


TX. Any person who shall commit any of the next 
following offences on or relating to any public road 
shall be liable to the punishment hereinafter specified 
in each case : 

I. Any owner or occupier of any lands contiguous 

to any public road who shall omit to seour 
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any ditch or drain leading from such road, or to have 
so as to allow the water to pass away, within Cretan ancer 
t d ft ti h ll h b ° passages In 
en days after notice shall have been given and out of 
to him so to do by the county surveyor or roads after 
by the contractor for the repair of such road, Rote? 

or who shall suffer the passage of the water 

to be obstructed by making or leaving any 

way or passage from any road into the adjoin- 

ing lands, or into his house, without a sufficient 

pipe, sewer, or gullet underneath it, shall be 


liable to a fine not exceeding twenty shillings : 


2. Any person who shall build or cause to be built Building 
any house or part of a house within thirty houses within 
feet of the centre of any public road, except °° !°t: 
in the streets of corporate or market towns 
or where a house now stands, shall be liable 
to a fine not exceeding ten pounds, and to a 
further sum of ten shillings a week from the 
time of his execution until the same shall 
be pulled down or removed : 


3. Any person who shall scour, deepen, widen, Deepening 

or fill up any ditch or drain on the side of ditches with: 
. out consent 

any public road, or who shall alter the fences o¢ county 
of any public road ; or who shall build any surveyor. 
wall, or make any ditch, drain, or water- Altering 
course, or dig any pit or hollow, on any fences with- 
public road, or within thirty feet of the pr ie ies 

centre thereof (save upon or within any surveyor, &c. 

ancient fence adjoining such road); or who 

shall otherwise break up the surface of any 

road or footpath, unless with the consent of 

the county surveyor, or by the authority of 

any presentment, shall be liable to a fine not 

exceeding twenty shillings (and the centre of (What shall 

the road for the purposes of this Act, shall be deemed 

be deemed to be the centre of the part thereof i se ep 

made with gravel or stones) : ee 


4. Any person who shall, without the consent of Scraping 
such surveyor or contractor, scrape any public roads with- 
road, or who shall draw any timber or stones ee 

along any part of a public road, without being surveyor, &e 

supported by wheels from touching the same, Drawing 

or who shall ride or drive any horse or other mber, &» 

animal, willingly and unnecessarily, on any jnjure road 

footpath, shall be liable to a fine not exceeding Riding on 


twenty shillings ; footpaths. 
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5. Any county surveyor or road contractor or 


other person, who shall dig, raise, and carry 
away any gravel, stones, sand, or other 
materials from the side of any public road, 
or from any beach or sea-shore, whereby a 
public road, or bulwark or defence to any 
bridge or like building, or any land within 
the fences of any such road, may be injured, 
shall be liable to a fine not exceeding five 
shillings for every cartload of such gravel, 
stones, sand, or other materials so dug, raised, 
or carried away. 


6. Any person who shall wilfully damage or de- 


stroy any pay gate, or any post, rail, wall, 


. chain, bar, or other fence of any kind what- 


soever, which shall be used to prevent pas- 
sengers from passing by without paying the 
toll payable by virtue of any Act of Parliament, 
or any toll house for the use of any such pay 
gate, or who shall forcibly rescue or attempt 
to rescue any person or persons, being lawfully 
in custody of any constable or other person 
for any such offences, shall be liable to a fine 
not exceeding forty shillings, or to be im- 
prisoned for any term not exceeding two 
months : 


7. Any person who shall wilfully prevent or 


assault, or threaten to prevent or assault, any 
county surveyor or road contractor in the 
execution of his duty, or any person or per- 
sons employed by proper authority in survey- 
ing or measuring, or laying out any line in- 
tended for a new road, or who shall wilfully 
destroy, pull up, deface, or injure any sur- 
veyor’s instruments or implements used in 
making or laying out any public road, or any 
milestone, milepost, or direction post, or any 
bridge, battlement, wall, railing, mould, or 
fence belonging to any public road, or who 
shall wilfully break, deface, pull down, or take 
away stones out of any such battlement, wall, 
mould, or fence, or out of any bridge, pipe, 
arch, or gullet belonging to any public road, 


Shall be liable to a fine not exceeding ten 


pounds, or to be imprisoned for a term not 
exceeding three months : 
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It shall be lawful for any two justices of the 
county, upon application of the county sur- 
veyor, to forbid any person or persons from 
riding or driving any kind of beast or car- 

_ riage on any new road for such space of time 
as shall to them appear necessary, not ex. 
ceeding six months after such new road shall 
have been made, and the expenditure thereon 
duly accounted for at special sessions ; and 
any person who shall wilfully disobey such 
order (the same being duly notified by a 
notice affixed to a board or boards erected 
upon such road) shall be liable to a fine not 
exceeding twenty shillings : 
And, if the county surveyor or the contractor for 
the repairing of any public road in any county shall 
think that such road is prejudiced by any of such 
neglects or offences as aforesaid, or by the shade of 
any hedges or trees (except those planted for orna- 
ment or shelter of any dwelling house, courtyard, 
or garden), or that any obstruction is caused in any 
public road by any hedge or tree, it shall be. lawful 
for such surveyor or contractor, by notice in writing, 
_to require the person who shall be guilty of any 
such neglect or offence, or the owner of the land on 
which such hedges or trees are growing, as the case 
may be, to fill up any ditch or drain which shall 
have been so scoured, deepened, or widened, or to 
scour any drains which have been so filled on the 
side of any ‘public road without the consent of the 
said county surveyor or the authority of a present- 
ment, or to scour or deepen any drain or ditch, 
leading from any road which shall be omitted to be 
scoured or deepened after due notice by such sur- 
-veyor or contractor, or to remove any way or 
passage from any road into any adjoining land or 
to any house which may obstruct the free passage 
of the water, or to remake the same by building 
a gutter, sewer, or arch therein, or to pull down 
any wall or fill up any ditch or drain the building 
of which shall have been an offence against the pro- 
visions of this Act, or to cut or plash such hedges, 
or to prune, or lop, such trees, so as that such road 
may not be prejudiced or obstructed by the same ; 
and if such person or owner shall not comply with 
such request within ten days after such notice, it 
shall be lawful for such surveyor or contractor as 
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aforesaid to summon such person or owner before 
the justices assembled at any petty sessions of such 
county, to show cause why he has not complied 
with such request ; and upon the hearing of such 
case it shall be lawful for such justices, if they shall 
see fit, to order that such person or owner shall act 
as required by such notice as aforesaid ; and if the 
said person or owner shall not obey such order within 
ten days after the making of the same, it shall be 
lawful for such surveyor or contractor, if so directed 
by the justices, to do all or any of the said acts so 
required by such notice, for the benefit and improve- 
ment of such road, or to remove such obstruction 
as aforesaid, to the best of his skill and judgment, 
and at the expense of such person or owner ; and it 
shall be lawful for such justices, upon complaint 
of such surveyor or contractor as aforesaid, and upon 
proof of the expenses incurred, to issue their warrant 
for the levy of such expenses by distress and sale 
of the goods and chattels of such person or owner : 
Provided always, that no person shall be compelled. 
nor any. such surveyor or contractor as aforesaid 
permitted, to cut or prune any hedge at any othe 
time than between the last day of September and the 
last day of March. 


X. Any person who shall commit any of the next 
following offences shall be liable to the punishment 
hereinafter specified in each case : 


1. Any person who shall in any public road o1 
street of a town turn loose any horse or cattle 
or set on or urge any dog or other animal t« 
attack or worry any person, horse, or othet 
animal, or who by negligence or ill-usage ir 
driving cattle shall in any public road or an) 
street of a town cause any mischief to be 
done by such cattle, shall be liable to a fin 
not exceeding ten shillings : 


2. Any person who shall fly any kite or play a 
any game, or make or use any slide upon ic 
or snow, on any public road or in any stree' 
of a town, to the danger of the passengers 
or who shall cast or throw any fireworks o 
discharge any fire-arms on any public road 
or within sixty feet of the centre thereof 
or in any street or passage of a town, or wh« 
shall cast, throw, or discharge the same, o 
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suffer the same to be cast, thrown, or dis- 
charged, from out of his house, shop, dwelling, 
lodging, or habitation, or from out of any 
place thereto belonging, into any public road, 
street, or passage, shall be liable to a fine not 
exceeding ten shillings : 

3. Any person who shall leave or permit to be left Leaving 
on any public road any plough, harrow, cart, Ploughs, 

; harrows, &c., 
or other carriage, without the horse or other |), thie shee: 
animal being harnessed thereto, unless such 
carriage shall have been accidentally broken 
down there, shall be liable to a fine not ex- 
ceeding ten shillings : 

4 Any person who shall slaughter any beast, or Slaughtering 
leave any dead beast, or skin, or permit to hrs ws 
be skinned any beast, on any public road or : 
within thirty feet of the centre thereof (save 
within any house or enclosed yard), shall be 
liable to a fine not exceeding ten shillings : 

5. Any person who shall lay any stones, timber, Laying 
dirt, dung, turf, straw, rubbish, or scourings stones, timber, 
of any ditches or drains, or other object, on ©: 
any public road or within thirty feet of the 
centre thereof, or in any street of a town, so 
as to cause danger or mischief to any passen- 
gers, and shall allow the same to remain 
there longer than shall be absolutely neces- 
sary, shall be liable to a fine not exceeding 
ten shillings ; and for every cartload of dung, Fine for 
rubbish, scourings, clay, stones, bricks, sand, every day 
or lime, or other like materials, which shall ee ee 
have been so laid on any public road or teft on road 
street, and which shall be allowed to remain atter notice 
there for more than twenty-four hours after ' Temove the 

° same, 
the owner thereof shall have been required 
by any justice or by the county surveyor, by 
notice in writing, to remove the same, such 
owner shall in addition to the above fine for 
so leaving the same there in the first instance, 
be also liable to a further fine not exceeding 
two shillings and sixpence for every day that 
the same shall be allowed to remain there 
after the expiration of the said period of 
twenty-four hours. 

6. Any person who shall hoop, scald, or fire any Scalding _ 
cask, or bind any car, or cart wheels, or beat Faget acy 

any flax, or thresh or winnow any corn, on ing corn, &¢, 
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any public road or street of a town, or withir 
thirty feet of the centre thereof (save withir 
any house or enclosed: yard), shall be liable 
to a fine not exceeding ten shillings : 

7. Any person who shall -keep or suffer to be ai 
large within fifty yards. of any public roac 
any dog, without having such dog muzzled 
or without having a block of wood fastenec 
to the neck of such dog, of sufficient weigh 
to prevent such dog from being dangerous 
shall be lable to a fine not exceeding te 
shillings ; and it shall be lawful for the jus 
tices of the petty sessions district to issu 
a’ warrant to any district-inspector, head o 
other constable, directing him to seize or kil 
any dangerous dog which shall be so kept nea 
any public road contrary to the provisions c 
this Act, and such district-inspector, head o 
other constable, may accordingly seize or ki 
any such dog : 

A summons for allowing a dog, not a dangerous dog, to | 
at large on the public road unmuzzled and without a log ws 
dismissed. Held that the magistrate was right on the groun 
per Cherry L.C.J. and Molony J., that ss. 7 did not apply to 
dog on the public road; per Madden J., that it applied | 
dangerous dogs only. Devaney v. Field (1915), 2 1.R., 180. 

8. Any person who shall dry any flax, or burn an 
bricks or lime, or any weeds or vegetabl 
for ashes, or make or assist in making an 
fires commonly called bonfires, or any othe 
kind of fire, upon any public road or withi 
sixty feet of the centre thereof (save withi 
any house or enclosed yard), shall be liab 
to a fine not exceeding ten shillings : 

9. Any person who shall lead or drive on an 
public road or street of a town any car ¢ 
other carriage with timber, boards, or irc 
laid across, so that either end shall proje 
more than two feet beyond the wheels « 
sides thereof shall be liable to a fine not e: 
ceeding ten shillings : 

10. Any person who shall expose upon any publ 
road or in any street of a town any hor 
or other animal for show, hire, or sale, excey 
in any fair or market or other place lawful 
appointed for that purpose, shall be Liab 
to a fine not exceeding forty shillings : 
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11. Any person who shall allow any swine or other 
beast to wander upon any public road, or 
about the streets or passages of any town, 
shall be liable to a fine not exceeding two 
shillings ; and in case the owner shall not be 
known, it shall be lawful for any person by 
whom any such swine or other beast shall be 
found wandering upon any such road, street, 
or passage to impound the same, subject to 
the provisions hereinafter contained as to the 
impounding of distresses : 


Provided always that nothing herein contained shall 
render any county surveyor or road contractor liable 
to any fine for any act done by such surveyor in the 
discharge of the duties of his office, or by such con- 
tractor in the necessary execution or performance of 
his contract ; but if any such surveyor or contractor 
shall lay or cause to be laid any heap of stones, 
gravel, rubbish, or other matter whatever, upon any 
public road, and allow the same to remain there at 
night to the danger or personal damage of any person 
passing thereon (all due and reasonable precautions 
not having been taken by him to prevent any such 
danger or damage), such surveyor or contractor shall 
shall be liable to a fine not exceeding five pounds : 


XI. Any of the persons hereinafter mentioned who 
shall commit any of the next following offences on 
any public road or in any street of a town shall (in 
addition to any civil action to which he may sub- 
ject himself) be liable to a fine not exceeding forty 
shillings ; 


1, Any driver, owner, or guard of any coach, 
omnibus, car, caravan, or other carriage, by 
what name soever the same is or shall here- 
after be called or known, which shall be 
employed as a public stage carriage for con- 
veying passengers for hire, who shall permit 
more passengers to be carried by the same 
than the number for whom seats shall be 
respectively provided, inside or outside of 
the same, allowing a*space of at least sixteen 
inches for each passenger, over and above the 
space allotted to the driver and guard when 
there is a guard; but no child under seven 
years of age shall be included in or counted as 
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one of such number; and it shall be lawful 
for any justice, county inspector, district- 
inspector, head or other constable, to stop 
any such carriage which shall appear to carry 
a greater number of passengers than the above, 
aed to measure the seats of same, in order 
to ascertain whether sufficient space has been 
allotted to the passengers : 


Any driver, owner, or guard of any such public 


stage carriage who shall allow any passenger 
to sit upon the top of any luggage, or upon 
any part of such carriage not intended to carry 
passengers, or who shall carry or permit or 
suffer any parcel or parcels of luggage what- 
ever exceeding two feet in height above the 
roof to be conveyed on any such carriage 
carrying inside passengers : 


Any person who shall keep and employ any 


such public stage carriage, and who shall not 
paint or cause to be painted on the outside 
of the door, or of each door when there shall 
be more than one, of such carriage, or on 
some other conspicuous part of such carriage 
where there shall be no door, in legible letters 

of at least one inch in height, and in a different 
colour from the ground on which the same 
is painted, and in words at length, the num- 
ber of passengers which such carriage shall 
be intended to carry, together with the 
name or names of the person or persons or 
firm of the company of proprietors to whom 
such earriage shall belong, or who shall cause 
any such carriage as aforesaid to be employed 
or used for carrying any passenger for hire 
without having the said words painted in such 
manner as is hereinbefore directed : 


Any driver or guard of any such public stage 


carriage who shall wilfully mis-spend or lose 
time on the road, or who shall use abusive or 
insulting language to any passengers, or who 
by reason of intoxication, negligence, or other 
misconduct, shall endanger the passengers in 
their lives or theif property, or the property 
of any other person with which they may be 
intrusted, or who shall demand or exact more 
than the proper fare due from any passenger ; 
and in any such case the justices may, in 
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addition to the fine, order such oftender to 
repay to any party so aggrieved any sum so 
exacted, or a reasonable compensation for any 
damage or loss caused by any such offence : 


5. Any driver of any such public stage carriage Drivers 
who shall (at any place or places where assist- leaving their 
ance can be procured) quit his horse or horses, pe nag 
or the box of such carriage, until a proper person shall 
person or persons shall stand at the head stand at 
of the horse or horses, or fore horse or fore their head: 
horses, or shall hold the reins so as to prevent 
them from running away; or any such last- 
mentioned person or persons who shall not 
remain at their head or hold the reins until 
the driver has returned to his box; or any 
driver of any suchcarriage who shall intrust the or allowing 
reins to any other person to drive such car- others to 
riage, or any person who shall so take such “Ve 
reins and drive such carriage. 


XIT. Any of the persons hereinafter mentioned — Carts and 
who shall commit any of the next following offences sii 
on any public road, or in any street of a town, shall 
(in addition to any civil action to which he may 
subject himself) be liable to a fine not exceeding ten 
shillings : 

1. Any owner of any cart, car, dray, or other such Where 
carriage used for the conveyance of goods who names of 
shall use or allow the same to be used on any nat pabiad 
public road or street without having his name oy aati ke 
and residence painted upon some conspicuous 
part of the right or off-side of such carriage, 
in legible letters not less than one inch in 
height, and in a different colour from the 
ground on which the same is painted, and in 
words at length, or who shall paint or cause 
to be painted any false or fictitious name or 
residence on such carriage : 


2. Any person who shall act as the driver or have One driver 
the sole charge of more than one such car- taking 
riage as last aforesaid on any public road seek 
or street, unless in the cases where two of one cart, &c. 
such carriages and no more shall be drawn except in 
each by one horse only, and the horse of the ©¢Ttain cases. 
hinder of such carriages shall be attached by 
a sufficient rein to the back of the foremost 
of such carriage : 
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Drivers of 3. Any person having the care and charge of an 
repeats a such carriage as last aforesaid who shall rid 
out some upon the same or upon any horse .drawin 
other person the same, on any public road or street, ex 
to guide cept where he shall be accompanied by som 


eerie other person on foot or on horseback t: 


guide the same, or where such carriage sha 
be driven with reins, and be conducted b: 
some person holding the reins of all the horse 
drawing the same: 


Drivers 4. Any driver of any such carriage as last afore 
ce their said who shall negligently or wilfully be a 


such distance from such carriage, or in suc! 
a situation that he cannot have the directio: 
of the horse or horses drawing the same, o 
who. shall leave any such carriage on sucl 
road or street so as to obstruct the passag 
thereof : 


Driver refusing 5, Any driver of any such carriage as last afore 
to tell. owners said, not having the owner’s name thereon a 
names. . pag ‘ 
hereby required and remaining legible thereon 
who shall refuse to tell or to discover the tru 
Christian and surname and residence of th 
owner of such carriage : 
Where the owner’s name is painted in its Irish: form and i: 
Irish characters an offence is committed. M‘Bride v. M‘Gover 
(1906), 2 I.R., 181. 
Where the owner’s name and address were painted in Iris 
form though in Roman characters an offence is also committed 
Buckley v. Finnegan (1906), 40 I.L.T.R., 76. 


In such cases, however, no prosecution by the police is to b 
commenced without authority. 


Rules of the XIII. Any person who shall on “any public roac 


dav or street commit any of the next following offence 
shall (in addition to any civil action to which he ma‘ 
make himself liable) be also liable to the punishmen 
hereinafter specified in each case : 
Keeping on 1. Any person driving any carriage whatsoever 


wrong side 


| or riding any horse or other animal, wh 
of the road. : 


meeting any other carriage or horse or othe 
animal, shall not keep his carriage or horse o 
other animal on the left or near side of thi 
road or street, or, if passing any other carriag 
or horse or other animal going in the same 
direction, shall not in all cases where it i 
practicable go and pass to the right or off side 
of such other carriage or horse or other animal 
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shall be lable to a fine not exceeding ten 
shillings : 

2. Any person riding any horse, and leading any 
other horse, who shall not keep such led horse 
on ‘the side farthest away from any carriage 
or person passing him on any public road or 
in’ any street of a town, shall be liable to a 
fine not exceeding ten shillings : 


3. Any person who shall in any manner wilfully 
or by negligence or misbehaviour prevent or 
interrupt the free passage of any person or 
carriage on any public road or street, or cross- 
ing, shall be liable to a fine not exceeding 
twenty shillings: (a) 

4, Any person riding any horse or animal, or 
driving any sort of carriage (a) who shall ride 
or drive the same furiously on any public 
road or street so as to endanger any passenger 

or person, or who shall by carelessness or 
wilful misbehaviour cause any injury to any 
person or property on any public road or 
street, shall be liable to a fine not exceeding 
twenty shillings : 

5. And no cart, dray, waggon, or other such 
carriage, and no hackney car or carriage, or 
car or carriage let on hire, travelling on any 
public road or street, shall be driven by any 

“person who shall not be of the full age of 
thirteen years, under a penalty not exceeding 
ten shillings, to be paid by the owner of such 
carriage. 


(a) Bicycle.—A bicycle is a carriage within the meaning of 
his section, A person riding a bicycle on a footpath along 
he side of a public road in a country district, although no 
»vidence could be produced of obstruction to the free passage 
f foot-passengers along that footpath, or of any foot-passenger 
on the same footpath being in sight of the person riding, was 
summarily convicted under sub-sec. 3 for wilfully preventing 
vnd interrupting the free passage of persons along the road 
of which the footpath forms a part, and the conviction was 
upheld. M‘Kee v. M‘Grath (1892), 30 L.R.1., 41. 

Under the same circumstances, however, where magistrates 
refused to convict, it was held that it was a question of fact 
‘or the magistrates whether there was an obstruction or not 
wnd that their decision could not be interfered with. Yeldham 
», Carpenter (1912), 46 I.L.T.R., 186.. 


‘XIV. The mode of proceeding as to any of the 
said offences committed upon public roads or streets 
shall be subject to the following special provisions : 
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1. The county and district-inspectors, head and 


other constables of the Constabulary force 
shall take cognizance of all such offences, and 
shall, in every case where the name and resi- 
dence of any such offender is known or can 
be ascertained, summon him either before the 
justices of the petty sessions district in which 
the offence shall be committed, or before the 
justices of any other petty sessions district 
in which such offender may reside or be at 
the time of taking such proceeding, and such 
justices are hereby authorized to hear and 


.determine such case, either upon the com- 


plaint of such county or district-inspector, 
head or other constable, or of any other 
person : 


2. Where the name and residence of such offender 


shall be unknown and cannot be ascertained, 
he may, with or without any warrant, be 
arrested by any such county or district-in- 
spector, head or other constable, or any persons 
whom he may call to his assistance : and if any 
such person shall refuse to discover his name, 
it shall be lawful for the justice before whom 
he shall be taken, or to whom any such com- 
plaint shall be made, to commit him to gaol 
for any time not exceeding one month, or to 
entertain any proceeding against him for the 
penalty aforesaid by a description of his per- 
son and offence only, without adding any 
name or designation, but expressing in the 
proceedings that he refused to discover his 
name; and whenever any person having 
charge of any horse or other animal, or of 
any cart or other carriage, shall be so taken 
into custody by any county inspector, district- 
inspector, head or other constable, it shall 
be lawful for such county or district-inspectors 
head or other constable, also to take charge 
of such horse, animal, cart, or carriage, and to 
deposit the same in some place of safe custody, 
as a security for payment of any penalty to 
which the person having had charge thereof 
may become liable; and it shall be lawful 
for the justices by whom the case shall be 
heard to order that, in default of such penalty, 
and the expenses of keeping such horse, 
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animal, cart, or carriage, being paid, the same 
shall be sold, for the purpose of satisfying such 
penalty and expenses, in like manner as if the 
same had been subject to be distrained and 
had been distrained for the payment of the 
same : 

3. It shall be lawful for the county surveyor or Justice may 
road contractor, or any head or other con- order 
stable duly authorized in writing by any ie 
justice of the county, to remove any of the — 
hereinbefore mentioned objects which may be 
left on the public road or street contrary to 
the provisions of this Act, at the expense of 
the offender, and it shall be lawful for the 
justices at any petty sessions of the county, 
upon complaint of such surveyor, contractor, 
or constable, and upon proof of the expense 
incurred, to issue a warrant for the levy of 
such expenses by distress and sale of the 
goods and chattels of the offender : 


4, In every case where any hurt or damage shall Compensation 
have been caused by the commission of any pi a 
of the said offences, the justices, upon the 40s.) for 
hearing of the complaint, may, in addition to damages 
any penalty herein provided, order the party recoverable 
offending, or, in case of an offence by the justices in 
driver of any carriage, the owner of such such case. 
carriage, forthwith to pay for compensation 
to the party aggrieved a sum not exceeding 
forty shillings (provided such amount of. Owners may 
damage shall have been proved); and any cover over 
sum which shall be so paid by the owner shall ied 
and may in like manner be recovered by him 
in asummary way before the justices from the 
driver through whose default such sum shall 
have been so paid, upon proof of the payment 
thereof pursuant to the order of the justices: 


5, Any summons issued by any justice, requiring Summons for 
any owner, driver, or guard of any public sree of 

stage carriage to appear before him to answer jiage left 

any complaint for any such offence, shall be with the 

deemed good and sufficient service in case book-keeper 

the same be left with the known or acting Daas 

book-keeper, or with any other person having 

the care of any office where places are usually 

taken or parcels received for such carriage 
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XV. The decision of claims to the possession of 
small tenements in certain towns and ‘villages shall 
be subject to the following provisions : 

1. Whenever the term or interest of the tenant of 


any house or of any part of a house situate in 
any city, town, or borough, village in which 
any fair or market is usually held, and which 
shall be held by him for any term not exceed- 
ing one month, at a rent not exceeding 
the rate of one pound sterling by the month 
shall have ended, or shall have been duly 
determined by a legal notice to quit, if such 
tenant (or where such tenant shall not himself 
occupy the premises, or only a part thereof, 
if the person by whom the same or any part 
thereof shall be occupied), shall neglect or 
refuse to deliver up possession of the same, it 
shall be lawful for (a) the landlord of the said 
premises, or his known agent, or for the re- 
ceiver of the rents of his estate, to cause such 
tenant or occupier to be served with a summons 
in writing, signed by any justice having juris- 
diction in the place in which the said premises 
shall be situated, to appear before the jus- 
tices at the petty sessions of the district in 
which the said premises shall be situated, to 
show cause why possession of the said pre- 
mises should not be delivered up : 


2. Such summons may be served (6b) upon such 


tenant or occupier either personally or by 
leaving the same for him with some person in 
occupation of such house or part of a house, 
and where the tenant of such house or part of 
a house shall not reside therein either by 
serving the same personally upon him or by 
leaving the same at his usual place of abode 


four clear days before the day appointed for 


the hearing of the matter of the said summons ; 
but if the person so holding over cannot be 
found, and admission into the premises so 
overheld cannot be -obtained, and the place 
of abode of such person not residing as afore- 
said shall either not be known or admission 
thereto cannot be obtained, the posting of 
the said summons on some conspicuous part 
of the said premises shall be deemed to be 
good service upon such person ; 
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. If sueh tenant or occupier shall not appear at On proof of 
the time and place appointed, or shall appear, — acess : 
‘but shall not show to the satisfaction of the Ty"). | 
justices reasonable cause why possession deliver 
should not be given, and shall still neglect possession. 
or refuse to deliver up the possession of the 
said premises to the said landlord, agent, or 
receiver, it shall be lawful for the justices, 
~upon proof of the holding, and of the end 
or determination of the tenancy, with the 
time and manner thereof, (and, where the 
title of the landlord shall have accrued since 
the letting of the premises, upon proof of 
the right by which he claims the possession), 
to issue a warrant to the district-inspector of 
the district within which such premises shall be 
situated, or to any other person as a special 
bailiff in that behalf, requiring and authorizing 
him, within a period to be therein named, 
not less than seven or more than ten clear 
days from the date of such warrant, to give 
possession of the premises to such landlord, 
agent, or receiver, and such warrant shall 
be a sufficient warrant to the said district-in- 
spector or bailiff to enter upon the premises, 
with such assailants as he shall deem neces- 
sary, and to give possession accordingly ;» but 
such entry shall not be made on a Sunday, 

Cood Friday, or Christmas Day, or at any 

time except between the hours of nine in the 

morning and four in the afternoon : 
4. But if such tenant or occupier shall appear If party 

before the justices, and shall give an under- nndoraneh to 
taking (to be entered in writing by the clerk deliver up 
of petty sessions) quietly and peaceably to possession 
deliver up, within fourteen days from the ®t Pay | 

arrears ot 

date thereof, possession of the premises Of pent in 14 
which he shall be such tenant or occupier, in days, no 
good order and repair, to such landlord, warrant to 
agent, or receiver, and in the meantime to expiration ot 
pay all rents and arrears of rent claimed by ¢hat period. 
such landlord in re spect to such premises, the 
Justices shall not issue their warrant for 
giving possession till the expiration of such If party con- 
period of fourteen days ; and if such tenant or nes i 
occupier shall at the expiration of such period Agee aie 2 
continue in possession or occupation of the the 14 days 
“said premises, save by the permission of such justices may 
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landlord, agent, or receiver, it shall be lawfu 

for the justices, at the instance of such land 

lord, agent, or receiver, to issue a warrant fo 

giving possession of the same as aforesaid anc 

such warrant shall be executed forthwith, with 

out further notice to such tenant or occupier : 
Provided always, that nothing herein contained shal 
be deemed to protect any person by whom any suc! 
warrant to deliver possession of any such premise 
shall be sued out as aforesaid from any action whic! 
may be brought against him by any such tenant o 
occupier for or in respect of such entry and takin, 
possession, where such person had not, at the tim 
of suing out the same as aforesaid, lawful right t« 
the possession of the said premises. 

(a) Where a small tenement is jointly owned, a summon 
to recover possession cannot be sustained if it is in the nam 
of one joint owner merely who sued as owner. Mills v. Hoe 
(1913), 2 I.R., 231. 

(6) A summons must be served upon the occupier, althoug 
the landlord was not aware of the circumstances under whic 
he got into occupation, and had served a summons on anothe 
person whom he had accepted and dealt with as tenant of th 
premises. R. (Hennigan) v. Cork J.J. (1875), I.R. 9, C.L., 203 

Every person in occupation as tenant or sub-tenant must b 
served with a summons. Deasy v. Hickey (1905), 5 N.I.J.R., 208 

A sub-tenant of a stable and car house, either of which are no 
used for human habitation, can be ejected under s.15. Fulhar 
v. Caulfield (1918), 21.R., 405. | 

XVI. The decision of certain disputes betweer 
employers and the persons employed by them shal 
be subject to the following provisions : 

1. It shall be lawful for the justices to hear anc 
determine any disputes concerning any sum 
which shall be due for wages by any maste 
to his apprentice, or by any employer to an) 
artificer, labourer, servant, or other perso 
employed by him to do any species of worl 
or labour whatsoever (whether he shall fin 
materials for the performance of the same o 
not, and whether such wages shall be due i 
respect to any day’s work or to any labou 
done or performed by task, job, or contract) 
or which shall be due by any person for th 
hire of any horse, ass, mule, bullock, or othe 
animal for draught, or of any cart, dray, car 
plough, harrow, or vehicle drawn by any suc! 
animal for the purpose of any labouring wor! 
(and not being for the carriage of any pas 
senger or passengers), or for the hire of a 
boat for the purpose of any labouring worl 
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(and not being for the carriage of any pas- For tuition: 
senger or passengers), and whether such hire 

shall be by the day or by contract or other- 

wise ; or which shall be due to any school- 

master or teacher for the teaching of any child 

in any school or other place, and whether the 
engagement shall be for a payment by the 

day or for any other period, or in any other 

manner (provided that the amount of the (The demand 
demand for such wages, hire, or tuition, in any 4 ee 
of such cases, whether originally greater or ~~ 

not, shall not exceed ten pounds); and to 

make such order as they shall see fit for pay- 

ment of such sums as shall appear to be 

justly due to the complainant by his master 

or employer, or, in case of any sum claimed 

for the teaching of any child, by the parent 

or other person who shall have engaged the 
complainant to teach such child : 

2. Whenever it shall appear to the satisfaction of Justices may 
the justices that any schoolmaster, teacher, award further 
servant, artificer, labourer, or other person so ic i 

employed as aforesaid has been or is likely to as compensa- 
be detained from his home or usual place of tion (not 
residence, or has suffered or is likely to suffer ec ae 
any additional loss by reason of the non- 6f time in 
payment of any sum which such justices shall recovering 
so adjudge to be due to him, it shall be lawful wages. 
for such justices to order that there shall be 
paid to him by such master or employer, not 
only the sum so due to him, but also such 
further sum as compensation, not exceeding 
the sum of forty shillings for the time during 
which he shall have been detained from his 
usual place of residence, or for the loss suffered 
or likely to be suffered, as such justices shall 
think to be reasonable, having regard to the 
length of such detention, the diligence of 
remissness of either party, the usual earnings 
of such schoolmaster, teacher, servant, arti- 
ficer, labourer, or person, and the sum which 
within the time of such detention he did 
earn, or under all the circumstances of the 
case might have earned : 

3. In every case where any such master or em- How servants, 
ployer shall intrust his business to the manage- “¢-, shall _ 

: recover their 
ment and superintendence of any steward, 
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agent, bailiff, foreman, or manager, it shall 
be lawful for the justices to, summon such 
steward, agent, bailiff, foreman, or manager 
to appear at petty sessions, and to hear and 
determine the matter of the complaint in such 
and the like manner as complaints of the like 
nature against any master or employer, and 
to make an order for the payment by such 
steward, agent, bailiff, foreman, or manager, 


to the complainant, of such sum or compensa- 
tion as shall be justly due to him; and in 


case of refusal or nonpayment of any such 


sum or compensation at such time as shall be 
directed any such justices it shall be lawful 


for them to issue a warrant to levy the same 


by distress and sale of the goods of such 


master or employer : 


5. Any servant or other person who shall hire or 


engage with any master or other person under 
any false or forged discharge or certificate 


of character, shall be liable to forfeit all the 
~ wages which shall be due to him by such 


master or person at the time of his conviction, 


and shall also be liable to a fine not exceeding 


five pounds, and in default of payment to be 
imprisoned for a term not exceeding three 
months. 


XVII. The decision and regulation of certain 
matters relating to fairs and markets shall be subject 
to the following provisions : ) 

1. Whenever any dispute shall arise between any 


buyer and seller relating to the terms of sale 
delivery, price of payment for any article, 


‘matter, or thing which shall be exhibited for 
‘gale, in any fair or market (and which shall 


not be of a greater value than five pounds), 
it shall be lawful for any justice within his 
jurisdiction either to proceed at once to hear 
and determine such dispute (upon the com- 
plaint of either party, and in presence of both 


“parties, and after causing all parties to be 


brought before him for that purpose), or to 
adjourn the hearing thereof to the next petty 
sessions of the district : and it shall be law- 
ful for such justice or the justices at such 
petty sessions, having examined into the said 
complaint upon the oath of either of the 
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parties or of any witness or witnesses, to 
make an award thereon according to the merit 
of the case, and such award shall be in writing, 
and shall have the like force and effect as any 
order made at petty sessions : 

2. It shall be lawful for the town commissioners Justices 
acting under an Act of the ninth year of King appoint 
George the Fourth, chapter eighty-two, and —— 
for the commissioners acting under any other =” _—”’ 
local or special Acts giving them like powers 
in their respective towns, not being corporate 
towns, and for the justices at petty sessions 
in other market towns, not being corporate 
towns, from time to time to appoint, by order 
in writing, such place or places in such towns 
as they shall think fit for any public or hack- and make 
ney car or carriage to stand in for hire; and regulations 
also to make (and vary from time to time) fF sO 
: 10rough- 
such regulations as they shall see fit for keep- fares in 

ing or causing to be kept free and clear from markets. 
obstruction all passages. or thoroughfares in 
and through the said markets, and for keeping 
or causing to be kept all said markets, and 
all passages therein and thereto, clear and free 
from any dirt or nuisances of any kind what- 
ever, and for preventing all indecencies being 
committed therein; provided that no such 
regulations shall interfere with or impede 
the due accommodation of persons lawfully 
exposing goods or wares for sale therein ; 
and it shall be lawful for the said town com- 
missioners or justices, as the case may be, 
to give due notice of such regulations, by 
causing the same to be painted on a board, 
and affixed in some conspicuous place in any 
such market, in like manner as schedules of 
tolls and customs in markets are now required 
by law to be affixed : 

And any person who shall commit any of the next Punishment 

following offences shall be liable to the punishment a ae 

hereinafter specified : . i iMOis 2 

3. Any person who shall offend against any of the breaking 
said regulations, by exhibiting goods or wares through the 
in any such market in any place other than regulations, 
that appointed for the sale of the same, or 
by refusing to remove the same when required 
so to do, or by obstructing the passages or 
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Impounding 
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ment of 
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Grand jury 
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expense of 
erecting or 
repairing 
pounds. 


thoroughfares in and through such market, 
or by placing or leaving any impediment of 
any kind therein, or by leaving or causing 
to be left any dirt or nuisance of any kind 
therein, or who shall commit any indecency 
in said market or in the passages thereto, 
shall be liable to a fine for a first offence not 
exceeding five shillings, and for a second 
offence not exceeding ten shillings : 


4. Any person who shall, within any city, borough, 


or market town in Jreland, or within a quarter 
of a mile from the boundary thereof, cause 
any cart, dray, waggon, or other such carriage, 
or any public or hackney car or carriage, to 
stand in any public road or street longer than 
may be reasonable or necessary for loading or 
unloading, or for taking up or setting down 
passengers (except any cart, dray, waggon, 
or other such carriage lawfully standing in 
any place customarily used for such purpose 
in any public market or fair, and except any 
public or hackney car or carriage standing 


for hire in any place which shall be fixed as 


a standing for that purpose in manner afore- 
said), shall be liable to a fine not exceeding 
twenty shillings : 


XTX. The decision and regulation of certain 
matters relating to the establishment and use of 
pounds for the impounding of distresses, or of 
animals found trespassing, wandering, or straying, 
shall be subject to the following provisions : 

1. It shall be lawful for the justices of each petty 


sessions district, whenever there shall be no 
pound or an insufficient number of pounds 
tablished therein, to authorize the estab- 
lishment of such pound or pounds in such 
place or places in such district (not being 
within any manor in which a manor pound 
shall have been already established) as they 
shall think necessary ; and it shall be lawful 
for the (a) grand jury of the county, upon the 
requisition of any three or more of such 
justices, to present such sum, not exceeding 
teu pounds, as they shall think fit (to be 
levied off the county in like manner as any 
other sums presented by the grand jury), 
for the erection, part erection, or repair of 


14 & 15 Vie., Cap. 92. 499 


any pound, upon such condition as they shall 

fix to the keeper of such pound paying to 

the treasurer of the county, for the use of 

the county, any sum not exceeding forty 
shillings as an annual rent for the same ; 

and it shall be lawful for the said justices Justices to 
from time to time to appoint some fit person appoint 
to be the keeper, during their pleasure, of wee e 
any pound upon which any sum so presented pounds, 
shall have been expended : 


(a) Now the county council by 60 & 61 Vic.,°c. 37. s. 4. 


It shall not be lawful for any person to act as No persons 
the keeper of any pound now or hereafter to to act as 
be established (except of a manor pound), pee oi abel 
unless he shall be authorized so to act by the jjcensed by 
justices of the petty sessions district in which the justices. 
such pound shall be situated, by licence 
in writing signed by any two or more of 
them, and which licence such justices are 
hereby authorized to give, and also from time 
to time to withdraw in case of the neglect or 
misconduct of such person: Provided always, 
that every pound so to be licensed shall be 
of such area as the said justices shall think 
fit, and that the walls thereof shall be at least 
seven feet high, and securely built, either of 
stones or bricks, or of such other material 
as the said justices shall think sufficiently 
substantial : 


Any person so licensed shall, before acting AS Pound 
such pound keeper, enter into recognizance (in keeper to 
like form and manner as any clerk of petty ee 
sessions is required to do under the said =~ | 
petty sessions Act), himself in such sum not 
less than ten pounds, with two sureties in 
such sum not less than five pounds each, 
as the justices shall fix, conditioned for the 
due discharge of his duties as pound keeper 
under this Act, and shall from time to time 
renew the same when required by such jus- 
tices : 


4. Every pound keeper sha!l be entitled to receive pound fees 
from the person by whom any animal shall be to be as 
impounded in such pound, or from the owner follows : 
when such animal shall be delivered up to 
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such owner by proper authority, the following 
pound fees : 


For any one horse, mare, mule, or 
horned beast, for any time not 
exceeding seventy-two hours .. 6d. 

And for any greater number of 
same, for same period,,each .. 3d. 

And if impounded for longer than 
seventy-two hours, one-half of 
the above sums for every addi- 
tional seventy-two hours : 

For any one sheep, calf, lamb, 
goat, or pig, for any period, not 
exceeding seventy-two hours .. 2d. 

And for any greater number of 
same, for the same period. each ld. 

And if impounded for longer than 
seventy-two hours, one-half of 
the above sums for every addi- 
ditional seventy-two hours : 

He shall also be entitled to demand and receive 
from the like owner or person, as the case 
may be, such sum for the sustenance of any 
such animals, for the time during which they 
shall be so impounded, as the said justices 
shall fix as the proper rates of sustenance for 
animals impounded in such pound, and which 
they are hereby required to do by writing 
under their hands : 

5 The pound keeper shall post, and continue 
posted, in a conspicuous place on or close to 
his pound, a table of the scale of the pound 
fees authorized by this Act, and also a table 
of the rates which shall be so fixed by the 
justices for the sustenance of animals im- 
pounded therein : 


6. No animals (except in cases of distress for 
rent) shall be impounded in any other place 
than in the nearest pound of the county so 
licensed (or in the pound of the manor) unless 
where any assault shall be threatened or 
made upon the person impounding or pro- 
ceeding to impound any animal, or where 
any rescue of such animal shall be attempted 
or threatened, and the impounding in any 
ather place shall be necessary for the deten- 
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tion of such animal, or the safety of such 
person. 


7. Whenever any animal shall be impounded in Notice of 
any pound the person by whom such animal impounding | 
shall be impounded shall at the time give © Owner &. 
notice to the pound keeper, and also to the 
owner of such animal (when known), specify- 
ing the parish and townland in which such 
animal shall have been seized, and the reasons 
for impounding the same, and when given to 
the owner, he shall specify the pound in which 
such animal shall have been impounded. 


8. And whenever any animal found wandering or Public notice 
straying shall be impounded in any pound, of impounding 
the pound keeper shall immediately give a pices a hs 
notice to the district-inspector, head or other given by 
constable, of the nearest Constabulary station, pound keeper 
describing such animal and stating the parish rae See 
and townland where such animal shall have O™ 
been seized (unless where such animal shall 
have been impounded by any member of the 
Constabulary force), and such district-inspec- 
tor, head or other constable, shall post such 
notice (or a like notice when the animal shall 
have been impounded by any member of the 
Constabulary force), and keep the same 
posted at such station until such animal shall 
be claimed or otherwise disposed of according 
to law; and whenever the owner of such When owner 
animal cannot be discovered, it shall be lawful is hia 

for the justices of the petty sessions district, not Aa 
upon being satisfied that all possible means it may be 
have been adopted for the discovery of the sold. 
owner, and that he cannot be discovered, to 
direct that the same shall be sold by the dis- 
trict inspector of Constabulary.of the district in 
like manner as any animal may be sold under 
any warrant of distress (due notice of such Notice of sale 
sale, and of the parish and townland where * Pe posted. 
such animal shall have been seized, having 
been previously posted by such district-in- 
spector at the Constabulary station, and also in 
some conspicuous place in the parish where 
such animal shall have been seized, and also 
at the place where impounded, forty-eight 

_ hours at the least before the time of sale) ; and 
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How produce 
of sale to be 
applied, 


the proceeds of such sale, after paying to the 
keeper of the pound the amount due to him for 
pound fees, and for the rates of sustenance 
of such animal, shall be paid over to the 
treasurer of the county, to the eredit of the 
county, in any case when the (a) grand jury 
of such county shall have presented any sum 
for the erection of any pound therein, but 
when no sum shall have been so presented 
such surplus proceeds shall be applied in like 
manner as any penal sums payable to the 
Crown, or, with the consent of the Chief or 
Under Secretary to the Lord Lieutenant, may 
be applied by the said justices in the erection 
or repair of any pounds within the petty 
sessions district. | 
(a) Now the county council by 60 & 61 Vie., ¢. oi, 8. 4, 
And any person who shall be guilty of any of the 
next following neglects or offences shall be liable to 
the punishment hereinafter specified : 
9, Any pound keeper who shall act as such with- 


Punishment 
for offences 
against these 
provisions. 


Pound keepers 


acting without 
authority 

or before 
entering into 
recognizance, 
or not keeping, 
pound, clean, 
&ec., or demand- 
ing more 

than legal 
fees, or 
omitting to 
post tables or 
give notices, 

or liberating 
without 
authority, &e. 


Persons 
rescuing 
distresses, Or 
injuring 


out being duly authorized by the justices, 
and without having duly entered into a recog- 
nizance in manner aforesaid, or who shall 
neglect to keep such pound clean and well 
supplied with wholesome water, and in such 
a secure and wholesome state as shall insure 
the due forthcoming and health of the animals 
impounded, or who shall demand or recelve 
any sum for the keeping or sustenance of any 
animals in such pound greater than the sums 
fixed by this Act or by the justices as afore- 
said, as the case may be, or who shall neglect 
to feed any animal impounded in such pound. 
or who shall omit to post in a conspicuous 
place any such table or notice, or to give any 
such notice, as is directed by this Act, or who 
shall without due authority liberate or permit 
to be liberated from such pound any animal 
impounded therein, or who shall refuse or 
neglect, when required by the justices, to give 
up to them any pound built in the whole or 
in part at the expense of the county, shall be 
liable to a fine not exceeding ten pounds : 


10. Any person who shall rescue or attempt to 


rescue any animal out of any such pound, or 
out of any other place in which any animal 
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ow —— = 1. 


shall be impounded for greater safety, under pounds, or 
the circumstances hereinbefore mentioned, or liberating 


who shall break down or injure any such 
pound or place, or do any act by means of 
which any animal impounded therein shall 
escape or be unlawfully liberated therefrom, 
shall be liable to pay the amount of the inj ury 
done, and also a fine not exceeding ten pounds ; 
but in every case of the commission of any 
such offence in rescuing or attempting to 
rescue any distress, or in breaking or in- 
juring any pound, the justices shall, if they 
shall so think fit, abstain from adjudicating 
summarily thereon, and, deal with the same 
as a case to be tried by indictment at the 
assizes or quarter sessions : 

11. Any person who shall impound any animal 
(except in cases of distresses for rent), in any 
other place than in a manor pound, or in such 
pound as shall be licensed under the provi- 
sions of this Act (except under the circum- 
stances hereinbefore mentioned), or who shall 
omit to give such notice to the pound keeper 
or to the owner of any animal impounded as 

is required -by this Act, or who shall wilfully 

damage or injure any animal while driving 
or conveying the same to any pound, shall be 
liable to a fine not exceeding five pounds : 


Provided always that nothing herein contained shall 
interfere with the right of any lord of a manor to 
establish or continue any manorial pound for the 
impounding of distresses made in such manor which 
he is now by law entitled to establish or continue, or 
to appoint from time to time any person to be keeper 
of such pound; but the regulation of such pound, 
and the duties of such pound keeper, shall in a 
other respects be subject to the provisions of this 
Act, in Jike manner and to the like extent as any 
pound established or any pound keeper licensed by 
the justices at petty sessions in manner aforesaid. 

XX. The decision and regulation of certain matter 

relating to the trespass of animals shall be subject 
to the following provisions : 

1. It shall not hereafter be lawful to impound an 
animal found trespassing upon any land when 
the owner of such animal shall be known, but 
the occupier of such land or the person by 


distresses. 
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whom such animal shall be found trespassing 
shall either deliver up such animal to the 
owner, or to his steward, herdsman, caretaker 
or other servant, or he shall show such animal 
in the act. of trespassing to such owner, 
steward, herdsman, caretaker, or other ser- 
vant, and allow such animal to be taken away 
by him; and the owner of such animal shall 
thereupon be liable to pay to the occupier of 
such land the rate of trespass fixed by the 
following scale (or according to such scale 
as the justices at quarter sessions shall from 
time to time fix, and which they are hereby 
authorized to do if they shall see fit): 


Where the trespass shall be on any common 


pasture land, or on any arable uncropped land 
the rate shall be: 
For every horse, mare, pony, mule, s. d. 
ass, bull, cow, bullock, heifer, or 


pig vs 5a aoe 0 6 
For every calf, sheep, or lamb .. 0 2 
For every goose eat, 8 
For every other fowl joc 02 
For every goat sie Core se 


And where the trespass shall be upon any fat- 


tening pasture or meadow land, or upon any 
land cropped with corn, peas, flax, vetches. 
turnips, rape, potatoes, green crop, or other 
cultivated vegetable, or by any goat in a 
plantation, the rates shall be double the 
amount of the preceding rates : 


. But when the owner of any such animal shall 


not be known, it shall be lawful for the occu- 
pier of such land, or for his. servant, or for 
any other person on his behalf, to impound 
such animal in the nearest pound of the 
county (or in the pound of the manor), speci- 
fying in the notice which he is required to 
give to such pound keeper (under the pro- 
visions hereinbefore contained relating to the 
impounding of animals) the nature of the land 
or crop in which such animal shall have been 
found trespassing; and such pound keeper 
shall afterwards deliver up such animals to 
the owner, if known, or to any person on his 
behalf, either upon being so authorized in 
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writing or by any justice, or upon being paid authority of 

by such owner or person the amount legally justice on 

due for pound fees, and rates of sustenance, Pavment of 

rates, &c. 

and also the amount due under the above 

scale of rates, for a trespass on any land or 

crop of the nature specified in such notice ; pouna 

and such pound keeper shall thereupon pay keeper to pay 

over the amount of such rate of trespass to eee eh 
; Tespass, 

the person by whom such animal shall have except in | 

been impounded, unless when required by certain. cases. 

any Justice, or by such occupier by notice in 

writing to hold over the same until any dis- 

pute as to the same shall have been decided 

at petty sessions : 

3. Whenever either the occupier of such land or when parties | 
the owner of such animal shall not be satisfied are not 
with the amount of such rates (whether paid eens : 
at the time or not), it shall be lawful for the javestignte 
justices at petty sessions, upon complaint the case 
of such occupier or owner, to investigate the and award the 

"Oy . legal rates 
case, and to make such award against either bultied aa: 
party as shall seem just under all the circum- tual damage 
stances ;_ and the principle upon which they proved or 
shall make such award shall be, that the 2°); = 
owner of such animal shall be deemed liable RR 
to pay to such oceupier the above rate for a the occupier 
first trespass, and double the above rate for a, of the land ; 
second trespass, and treble the above rate for “St trespass. 

a third or subsequent trespass (whether any say Fig 

actual damage shall have been done or not), “” 

unless they shall be satisfied that such tres- 

pass was caused by any neglectful conduct on 

the part of such occupier, or that there are 

any other justifying circumstances, in which 

case they may declare him to be entitled 

either to no rates or to a part only of the rates : put in case 

and in any case where any actual damage shall of actual 

have been done by such: trespass, it shall be damage done, 

Jawful for the justices to award a like pay- MY #ward 

J p se compensation, 
ment of such further sum as, together with 

any rates awarded, shall be equal to the 

value of such damage as shall be proved to 

their satisfaction to have been actually caused 

by such trespass; and in making any such 

award the justices shall allow credit to the Justices may 

owner of such animal, for the amount of any allow credit 

rate of trespass paid by him at the time, or for, or under 
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where they shall award either no rates or a 
lesser amount than any sum so paid at the 
time, they may order that the whole or a part 
of such sum, as the case may be, shall be 
refunded to such owner : 


4, Whenever it shail appear, 1n any case in which 


any complaint of trespass shall be so made, 
that the trespass shall have been caused by 
the bad or imperfect state or destruction of 
any fences, it shall be lawful for the Justices 
at petty sessions by order in, writing to direct 
that the occupier of the land to which such 
fences shall belong shall repair the same when 
wholly on his land, or join in repairing the 
same when partly on his land, within such 
reasonable time. as they shall fix for that 
purpose ; and in default of his doing so within 
such time, it shall be lawful for such justices, 
by a like order in writing, to authorize such 
fences to be repaired by the person who shall 
have been aggrieved by any such trespass, 
who may thereupon enter and repair the 
same; and afterwards, upon proof of the ex- 
penses incurred by such person in making 
such repairs beyond what he may be himself 
bound to expend in case of fences common to 
both parties, it shall be lawful for such jus- 
tices to order that the same shall be paid (to 
any amount not exceeding two shillings per 
perch) by such occupier, unless it shall be 
shown that the person under whom such 
occupier shall hold is bound by any lease or 
agreement to keep such fences in repair, in 
which ease such amount shall be paid by such 
person; and in default of such payment it 
shall be lawful for such justices to order that 
such amount. shall be levied by distress of 
the goods of such occupier or person, as the 
case may be, and paid over to the person by 
whom such repairs shall have been made. 


And any person who shall be guilty of any of the 
next following neglects or offences shall be liable 
to a fine not exceeding five pounds : 


5. Any person who shall impound any animal 


found trespassing, where the owner of such 
animal shall be known to him, or who shall 
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impound any animal without giving to the is known, or 
pound keeper the notice required by this without lodg- 
Act: ing proper 
shee notice. 

. Any pound keeper who shall neglect or refuse Pound keeper 
to deliver up any animal so impounded to Deglecting 


to liberate 
Ss - ye > \ r y 
the owner, when authorized in writing by any antnalacar 


justice so to do, or upon such owner paving to pay ove 


ae 


to him the amount of the pound fees and 

rates of sustenance legally due and the amount amount 
legally due for the trespass, or who shall Teceived 
neglect (except when any _ justice — shall 
authorize him to hold over the same until 

the decision of any dispute as to the same 

at petty sessions) to pay over to the person 
entitled to receive the same the amount which 

shall be paid to him for the trespass upon the 
liberation of any such: animal : 


Provided always, that in all such pr oceedings under Justices may 
this Act it shall be lawful for the justices to adopt adopt such 


such means as they shall see fit, either by the em- 


means of 
proof as they 


ployment of a valuator or arbitrators or others WIS€, shall gee fit. 


for the purpose of informing themselves as to the 
amount of any damage done, or as to any other 
circumstances proper to be inquired into on the 
spot, or as to any other facts of the case upon which 
they shall be required to decide; and they may (if 
they shall think it necessary) order the parties or 
either of the parties to pay to any person so 
employed such reasonable sum as they shall fix, 
not exceeding two shillings and sixpence per day, 
as remuneration for his trouble. 


X XT. Where any person shall be convicted of any General 
offence against this Act, and it shall be-a first econ- provisions. 


vietion, it shall be lawful for the justices, if they 


The justices 


shall so think fit, to discharge the offender from his may dis- 
conviction, upon his making such satisfaction to the charge the 


party aggrieved, for damages and costs or either of offender in 
certain cases. 


Pardon for 


them, as shall be ascertained by the justices. 


XXIT. It shall be lawful for the Lord Lieutenant nonpayment 


or other Chief Governor or Governors of Jreland ot money. 


to extend the Royal mercy to any person imprisoned 
by virtue of this Act, although he shall be ‘mprisoned 
for nonpayment of money to some party other than 
the Crown. 


XXITIT. In any case where an order shall be made Im what cases 


under the provisions of this Act for the payment of 


appeals shall 
be permitted, 
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any penal or other sum exceeding twenty shillings, 
or for any term of imprisonment exceeding one 
month, or for doing anything at a greater expense 
than twenty shillings (but in no other case), either 
party (whether he shall be the complainant or 
defendant), in cases of a civil nature, or the person 
against whom any such order shall have been made 
in other cases, shall be entitled to appeal to the next 
quarter sessions to be held in the same division 
of the county when the order shall be made by any 
justice or justices in any petty sessions district, 
or to the recorder at his next sessions when the 
order shall be made by the said divisional justices 
in the police district of Dublin metropolis, or to 
the recorder of any corporate or borough town 
when the order shall be made by any justice or 
justices in such corporate or borough town (unless 
when any such sessions shall commence within seven 
days from the date of any such order, in which 
case, if the appellant sees fit, the appeal may be made 
to the next succeeding sessions to be held for such 
division or town); and it shall be lawful for such 
court of quarter sessions or recorder, as the case 
may be, to decide such appeal, if made in such form 
and manner and with such notices as are required 
by the said Petty Sessions Act as to appeals against 
orders made by justices at petty sessions; and all 
the provisions of the said Petty Sessions Act as to 
making appeals, and as to executing the orders made 
on appeal or the original orders where the appeals 
shall not be duly prosecuted, shall also apply to any 
appeal or like order to be made under the provisions 
of this Act. 


As to appeals, see now also Criminal Justice Administration 
Act, 1914, s. 43 (11). : 


XXIV. No order made under the provisions of 
this. Act, nov any adjudication made on appeal 
therefrom, shall be quashed for want of form, or be 
removed by certiorari ov otherwise into any of His 
Majesty’s superior courts of record (a). 


(a) A right of appeal, or the power of justices to “hear 
and finally determine,’? does not deprive the party of his right 
to a certiorari, even after such appeal made and determined. 
Though a statute in express terms takes away the right to a 
certiorari, as in the Summary Jurisdiction Act (14 and 15 Vic., 
ce. 92, s. 24), still such express words are inapplicable where 
there is a want or exeess of jurisdiction, which may be shown 
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by altidavit, although the conviction may be good ex facie, or 
where the court has been illegally constituted, or the conviction 
has been obtained by fraud. (Molloy’s J.P., p. 311.) 

XXV. In the interpretation of this Act, save Interpretation 
Where there is anything in the subject or context “use. 
repugnant to such construction, the word ** county ” 
shall be deemed to include ** county of a city’ or 
“county of a town”; the word ‘ justice’? shall 
mean ‘* justice of the peace,’ and shall include a 


* divisional justice ’* of the police district of Dublin 
metropolis, ov “* chief magistrate 


’ of any corporate 
town; the word “ county surveyor” shall include 
and mean any district surveyor in the county of 
Dublin the word ** petty sessions’ shall inelude 
a “* divisional police officer’ of Dublin metropolis ; 
the word * gaol ° * shall include any ** house of cor- 
rection ”’ or “ bridewell”’ of the county to which any 
person may be legally committed by any justice ; 
the word “oath” shall inelude ‘‘ affirmation ”’ or 
* solemn declaration,” as the case may be; the word 
‘month ” shall mean “ calendar month”; the word 
‘road’ shall include “ highway ” or other public 
fe sie and “street” shall include any lane 
or passage in any town; and the word “* horse ” 
shall include any other animal of any kind com- 
monly used or employed in drawing any kind of 
carriage, 


PETTY SESSIONS (IR.) ACT, 1851. 


(14 & 15 Vic., Cap. 98). 

I. The several petty sessions districts into which Formation 
any county or riding of a county in Lreland is now — °F Petty 
divided, and the places and times at which petty Pisa 
Sessions are now appointed to be held therein, shall, 
until altered in the manner hereinafter provided, be Existing 
the several districts, places, and times in such county districts, &e., 
or riding for the pur poses of this Act: But when- firmed where 
ever it shall appear to the justices at quarter sessions they do not 
that any of the said districts, places, and times now Teduire 

alteration, 
fixed (or which shall hereafter be fixed) in any county Teenie 
or riding require alteration, or whenever they shall ‘they require 
be called upon so to do either by the Lord Lieu- alteration 
tenant-or by a requisition signed by any seven or justices at 
more of the justices of any county or riding, they nae’ ‘ate 
shall proceed at the next quarter sessions which shall revise them, 


be held for such county or riding, or at any adjourn- 
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ment of the same for that purpose, to revise the said 
districts, places, and times, subject to the following 
provisions :-— 

They shall divide such county or riding into 
convenient petty sessions districts for the pur- 
poses of this Act, and shall declare the several 
parishes or townlands of which each of such 
districts shall consist : and in so doing it shall 
be lawful for them, with the concurrence of 
the justices of any adjoining county assembled 
at any like quarter sessions, or at any ad- 
journment of the same, to include in any of 
such districts any townlands of such adjoining 
county, where it shall be conducive to the 
public. convenience, and where no part of 
such townlands shall be at a greater distance 
than seven miles from the place where petty 
sessions shall be held for the district to which 
same shall be annexed : 


2. They shall also fix some one convenient place e 
within each district at which petty sessions 
shall be held for the same : 


They shall also fix the times when petty sessions 
shall be regularly held in each district ; but it 
shall be lawful for the justices of each district 
afterwards to fix the particular days in each 


week upon which such petty sessions shall be 
held : 


And whenever any of the said districts, places, and 
times shall hawe been so fixed or altered, the clerk 
of the peace shall forthwith enter all particulars 
as to the same in the crown book, and shall transmit 
a certified copy of such entries to the secretary of 
the grand jury, to be laid before such grand jury 
at the then next ensuing assizes (and in the county 
of Dublin at the then next ensuing presentment term), 
and the same shall be printed with the presentments : 
Provided always, that when it shall appear to such 
justices at quar ter sessions that such alteration is 
required, or whenever a requisition for the con- 


~ .sideration of an alteration shall be received from the 


Lord Lieutenant, or from seven or more justices as 
aforesaid, the clerk of the peace of the county shall 
transmit @ notice in writing of the intended con- 
sideration of such alteration to every justice of the 
county or riding, as the case may be, and such 
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notice, stating the time ee place appointed for the 
consideration of such alteration, shall be transmitted 
at least one month before the time so appointed. 


Sections 2, 3, and 4, relating to the appointment, 
fees, &c., of petty sessions clerk, are repealed by the 
21 & 22 Vic., ce. 100 (the Petty Sessions Clerks Act, 
1858). 


V. The clerk of petty sessions shall perform the Duties of 

following duties : baie: pen es 

He shall make, when required by any of the wii 
justices, a minute of all special proceedings, 
taken either in or out of petty sessions, in a 
book to be kept for that purpose, to be called 
the ‘‘ Minute Book,’’ and shall also make such 
entries in the ‘‘ Order Book ”’ (Form D.) here- 
inafter mentioned, as the justices shall direct. 

Schedule Form D. is repealed by the 8.L.R. Act, 1893. The 

pee form of the order book is prescribed in accordance with 

. 86 and 41 & 42 Vie., ec: 69, s. 11. 

2. He shall also have the care and custody of such 
hooks, subject to their being kept at the court- 
house or place where the petty sessions shall be 
held, or otherwise as the justices shall direct, 
and also subject to their being at all times 
open to the inspection of the justices and of 
any other person or persons whom the Lord 
Lieutenant may at any time appoint to 
examine the same : 

. He shall also prepare, under the direction of the 
justices, all informations, summonses, exami- 
nations, warrants, recognizances, and other 
documentary forms of proceeding : 

4. He shall retain, or (if so directed by the jus- 
tices) shall copy or cause to be copied into a 
book to be kept for the purpose, all orders 
or circulars, or opinions of the law officers, or 
advisers of the crown, addressed or transmitted 
to the justices, and shall also make copies of 
all informations, depositions, or examinations 
when so directed by the justices, and shall also 
retain copies of all abstracts or schedules of 
documents transmitted to the clerks of the 
crown and peace as hereinafter provided : 

He shall enter all cases in the order in which 
the summonses shall be issued at petty ses- 
sions, or if issued out of petty sessions, then 


On Death, 
suspension, 

or dismissal of 
clerk, district- 
inspector to 
take charge of 
all books, &c. 
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in the order in which the application shall be 
made to him by the complainant or his agent 
to enter the same: 

6. He shall enter a true account of all sums paid 
into court under any orders of the justices, 
and of all warrants issued for the execution of 
any such orders, and of all sums levied under 
the same and paid over to him (whether the 
said sums shall be in the nature of penalties 
for offences, or sums awarded in cases of a 
civil nature), and shall otherwise account and 
act as to the same as required by the pro- 
visions of “The Fines (Ir.) Act, 1851,” as to 
any penal sums : 

7. He shall also make such returns of the pro- 
ceedings at petty sessions as the Chief or 
Under Secretary of the Lord Lieutenant shall 
from time to time require, and shall observe 
such general regulations in respect to the 
discharge of his several duties as the Lord 
Lieutenant shall from time to time prescribe : 

And when required by the clerks of the crown or 
peace, as the case may be, the clerk of petty sessions 
shall attend the assizes or quarter sessions to which 
any informations, examinations, or recognizance 
shall be returned by him, or to which any informa- 
tions, examinations, or recognizances prepared by 
him shall be returned, and as to which any complaint 
shall have been made against him for neglect, to 
answer such inquiries respecting the same as shall 
be made by the court ; and in case it shall appear 
that such clerk shall have committed any wilful 
default or neglect in preparing or in transmitting the 
same, or shall have improperly divulged the contents 
of such informations or examinations, it shall be 
lawful for the judge of assize or for the justices at 
quarter sessions, as the case may be, for every such 
offence to impose a penalty not exceeding twenty 
pounds on the said clerk, and in default of payment 
of the same to commit him to gaol for any term not 
exceeding three months. 

VI. Whenever a vacancy shall occur by reason of 
the death, resignation, suspension, or dismissal of 
any clerk of petty sessions, the district-inspector of 
Constabulary, or the head constable of the district, 
or such other person as the justices shall authorize, 
shall take charge of all books, papers, and other 
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effects belonging to the said petty sessions, and shall 

retain them in his care and custody until a successor 

shall be appointed to such clerk; and it shall be Justice may 
lawful for any justice, upon being satisfied upon staat git 
oath that any such books, papers, or other effects as jocks ac. 
aforesaid are or are suspected to be in the possession if detained. 
of any person who shall refuse to deliver up the 

same to such district-inspector, head constable, or 

other person so authorized, to issue a warrant to 

any district-inspector, head or other constable, to 

search the house of such person for the same, and to 

seize and detain the same, if discovered therein ; and 

such district-inspector, head or other constable, so 
authorized by any such warrant, may, upon the 

refusal of such person to open his door for that 

purpose, break it open. 


VII. The powers of justices and others to act in Local 
and for different localities shall be subject to the  7sttion. 
following provisions : 


1. A justice for any county may act as such in all Justice may 
matters arising within such county, although pia bed = 
he may at the time happen to be in an ad) oin- whilst being 
ing county, provided he shall be also a justice in another 


for such adjoining county : adjoining 
county of 
2. A justice for any county may in like manner which he 
act as such in all matters arising within such Shall also be 
county, although he may at the time happen)": 
to be in any city, town, or place, being a or whilst in 
county of itself, situated within or adjoining adjoining 
to such first-mentioned county, whether he pr Sen 
shall be a justice of such city, town, or place, not’, justice 
or not; but nothing herein contained shall of same : 
extend to empower any justice for any county, ut not to 
not being also justice for any such city, town, sie 
or place as aforesaid, or any person acting arising in 
under him, to act or intermeddle in any mat- such county 
ters arising within any such city, town, or 4 city, &c. 
- place: (a) 


(a). Jurisdiction of justices: 9 Geo. 4, c. 54, s. 26.—When 
any felony or misdemeanour shall be committed on the boundary 
or boundaries of two or more counties, or within the distance of 
500 yards of any such boundary or boundaries, or shall be 
begun in one county and completed in another; every such 
felony or misdemeanour may be dealt with, inquired of, tried, 
determined, and punished in any of the said counties, in the 
same manner as if it had been actually and wholly committed 
therein. §. 27, When any felony or misdemeanour shall be 


514 


Inspector- 
General 

of Constabu- 
lary may act 
wherever he 
may be. 


Justices for 
one county 
may act for 
annexed. 
townlands 
ot another 


Appendix-—Petty Sessions (Ir.) Act. 


conunitted on any person, or on or in respect of any property 
in or upon any coach, waggon, cart, or other carriage whatever, 
employed in any journey ; or shall be committed on any person, 
or on or in respect of any property on board any vessel what- 
ever, employed in any voyage or journey upon any navigable 
river, canal, or inland navigation ; such felony or misdemeanour 
may be dealt with, inquired of, tried, determined, and punished 
in any county through any part whereof such coach, waggon, 
cart, carriage, or vessel shall have passed in the course of the 
journey or voyage during which such felony or misdemeanour 
shall have been committed in such county ; and in all cases 
where the side, centre, or other part of any such river, canal, 
or navigation shall constitute the boundary of any two counties, 
such felony or misdemeanour may be dealt with, inquired of, 
tried, determined, and punished in either of such counties, 
through, or adjoining to, or by the boundary of any part whereof 
such coach, cart, waggon, carriage, or vessel shall have passed 
in the course of the journey or voyage, during which such felony 
or misdemeanour shall have been committed, in the same 
manner as if it had been actually committed in such county. 


Offences committed on the high seas, 57 & 58 Vic., ce. 60. 

686. Where any person, being a British subject, is charged 
with having committed any offence on board any British ship 
on the high seas, or in any foreign port or harbour, or on board 
any foreign ship to which he does not belong, or, not being a 
British subject, is charged with having committed any offence 
on hoard any British ship on the high seas, and that person is 
found within the jurisdiction of any court in His Majesty’s 
dominions, which would have had cognizance of the offence 
if it had been committed on board a British ship within the 
limits of its ordinary jurisdiction, that court shall have juris- 
diction to try the offence as if it had been so committed. 


3. The inspector-general, deputy inspector-general, 
or either of the assistant inspectors general of 
Constabulary, being a justice of any county, may 
act in all matters arising within .such county, 
wherever he may happen to be at the time : 


4. Whenever any townland belonging to one 
county shall be included in any petty sessions 
district of the adjoining county under the 
provisions of this Act, any justice having 
jurisdiction in such petty sessions district 
shall have the like jurisdiction in such town- 
land, although he may not be a justice of the 
county to which such townland belongs ; and 
any committal to any gaol or bridewell of 
such last-mentioned county, or any other 
magisterial act done by any such justice, in any 
case in which the offence or cause of com- 
plaint shall have arisen in such townland, 
shall have the like force and effect as if such 
justice was also a justice of such last-men- 
tioned county. 
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And all constables or other persons apprehending Constables, 
any person whom they lawfully may and ought to fe ee wake 
apprehend by virtue of their office or otherwise in hatoka 
any such county or place as aforesaid, may lawfully justice in 
convey such person before any justice for such @dioining 
county or place whilst such justice shall be in such °C" 
adjoining county or place as aforesaid, and such con- 

stables or other persons are hereby authorized and 
required in all such cases to act in all things as if 

such justice were within the county or place for 

which he shall so act. 


VIIL. The places where sumbiese shall sit in the = Place for 
discharge of their duties shall be subject to the hearing. 
following provisions : aa 


1. Whenever 4 public court house shall be main- Petty sessions 
tained 4 county presentment at any place to be held 
fixed for the holding of petty sessions the Court house 
petty sessions shall ‘be held therein, if not 
inconvenient to the public; but whenever 
no such public court house shall be so main- 
tained, or the holding of petty sessions therein 
would be inconvenient to the public, it shall 
be lawful for the grand jury of the county 
to present an annual sum not exceeding ten 
pounds for the rent of a public Justice room 
in which the petty sessions shall be held, and 
of a lock-up; provided that such room shall 
not be in a house where spirituous or fer- 
mented liquors are sold, or in a constabulary 
barrack, or in anv building maintained in the 
whole or in part at the public expense, and 
that it shall be proved to the satisfaction of 
the county presentment sessions where appli- 
eation shall be made for such rent that at 
least four meetings of justices shall have been 
held in such room during the four months 
next preceding such application : 


2. It shall not be lawful for any justice or justices in summary 
to hear and determine any cases of summary proceedings 
jurisdiction out of petty sessions, except cases series se 

of drunkenness or vagrancy, or fraud in the peard or. 

sale of goods, or disputes as to sales in fairs determined 
or markets; but it shall be lawful for two oUt of petty 
justices, if they shall see fit, to hear and deter- caer 
mine out of petty sessions any complaint as certain cases. 
to any offence when the offender shall be 
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unable to give bail for his appearance at 

petty sessions: (@) 
(a). By 25 & 26 Vic., c, 50, s. 2, this provision empowering 
two justices to deal with cases out of petty sessions is extended 
to offences punishable summarily under 24 & 25 Vic., ec. 96, 97. 


Previous to the hearing and determining of matters out of 
petty sessions, the justices must inquire of the defendant 
whether he could find bail for his appearance at petty sessions. 
Rk. v. Dublin J.J. (1861), 13 I.C.L.R., 375. 


Provided always, that nothing herein contained shall 
be construed to prevent any justice or justices 
acting out of petty sessions from making any order 
(not being in the nature of a conviction, or of an 
adjudication upon a complaint), which a justice or 
justices may be authorized or required by law to 
make. 


IX. The right of the public to have access to the 
place in which justices shall sit shall be subject to 
the following provisions : | 

1. In all cases of summary proceedings the place 

in which any justice or justices shall sit to 
hear and determine any complaint shall be 
deemed an open court, to which the public 
generally may have access, so far as the same 
can conveniently contain them: and_ the 
parties by or against whom any complaint 
or information shall there be heard shall be 
admitted to conduct or make their full answer 
and defence thereto respectively, and to have 
the witnesses examined and cross-examined 
by themselves or by counsel or attorney on 
their behalf : | 

2. In all cases of proceedings for indictable offences 

the place at which any justice or justices 
shall sit to take any examination or state- 
ment relating to any such offence shall not be 
deemed an open court for that purpose, but 
it shall be lawful for such justice or justices, 
in his or their discretion, to order that no 
person (the counsel or attorney of any person 
then being in such court as a prisoner only 
excepted) shall have access to or be or remain 
in such place without the consent or per- 
mission of such justice or justices, if it appear 
to him or them that the ends of justice will 
be thereby best auswered : 
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And if any person shall wilfully insult any justice or Power to 
justices so sitting in any such court or place, or he and 
shall commit any other contempt of any such court, contempt ot 
it shall be lawful for such justice or justices by court. 
any verbal order either to direct such person to be 
removed from such court or place, or to be taken 
into custody, and at any time before the rising of 
such court by warrant to commit such person to gaol 
for any period not exceeding seven days, or to fine 
such person in any sum not exceeding forty shillings. 
Justices have power to bind to be of good behaviour persons 
zuulty of contempt in the presence and hearing of the court. 
Ex parte ‘Tanner (1889) Judgments of Superior Courts (Lr.), 
343. 
Where a solicitor during the hearing of his case made remarks 
10 which the justices objected and refused to withdraw them, 
wid in consequence the justices refused to hear him further, it 
vas held that the justices could not make an order preventing 
um from Boe before them pA in the future. 
%. (Allen) v. Cork J.J. (1913), 47 LL. T. , 109. 


X. Whenever information shall be given to any  [pformation 
ustice that any person has committed or is sus- and 
vected to have committed any treason, felony, mis- complaints. 
lemeanour, or other offence, within the limits of the Fickine Gas 
urisciction of such justice, for which such person receive _ 
hall be punishable either by indictment or upon a information 
ummary conviction; or that any person has com- % Complaint : 
nitted or is suspected to have committed any such 
rime or offence elsewhere out of the jurisdiction of 
uch justice, either in Great Britain or Ireland, or 
n the Isles of Man, Jersey, Guernsey, Alderney, or 
‘ark, and such person is residing or being, or is 
uspected to reside or be, within the limits of the 
urisdiction of such justice; or that any person has 
ommitted or is suspected to have committed any 
rime or offence whatsoever on the high seas, or in 
ny creek, harbour, haven, or other place in which 
he admiralty of England or Ireland have or claim 
o have jurisdiction, or on land beyond the seas, “for 
vrhich an indictment can be legally preferred in any 
lace in the United Kingdom of England and Ire- 
und, and such person is residing or being, or is 
uspected to reside or be, within the limits of the 
arisdiction of such justice; or whenever a com- 
laint shall be made to any justice as to any other 
vatter arising within the limits of his jurisdiction, 
pon which he shall have power to make a summary 
rder, it shall he lawful for such justice to receive 
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such information or complaint, and to proceed 

respect to the same, subject to the following pi 

VISIONS : 

1. Whenever it is intended that a summons ot 
shall issue to require the attendance of a 
person, the information or complaint may 
made either with or without oath, and eitl 
in writing or not, according,as the justice 
shall see fit: 

. But whenever it is intended that a warre 
shall issue for the arrest or committal of a 
person, the information or complaint shall 
in writing, and on the oath of the complaine 
or of some person or persons on his behalf : 
3. Whenever any such information shall have be 

taken on oath and in writing that any pers 
has committed or is suspected to have co 
mitted any indictable crime or offence (or a 
offence for which such person shall be punt 
able upon summary conviction, and for wh« 
arrest the justices shall issue a warrant), 
shall be lawful for the. justice, if he shall : 
fit, to bind the informant or complainant, 

recognizance (A a.*) or (C.) to appear at t 
court or place where the defendant is to 

tried or the complaint is to be heard, to pi 
secute or give evidence as the case may | 
against such person : 

4 In all cases of summary jurisdiction the co 
plaint shall be made when it shall relate 
the non-payment of any poor rate, county ra 
or other public tax, at any time after the di 
of the warrant authorizing the collection 
the same, and when it shall relate to the ne 
payment of money for wages, hire, or tuitic 
within one year from the termination of t 

- . term: or period in respect of which it shall 
payable, and when it shall relate to any tr 
pass, within two months from the time wh 
the trespass shall have occurred, and in ai 
other case within six months from the ti 
when the cause of complaint shall have arise 

' but not otherwise : 

And in all cases of summary jurisdiction ai 
person against whom any such information or co) 
plaint shall have been made in w riting shall, up 
being amenable or appearing in person or by coun 


i) 
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1” attorney, be entitled to receive from the clerk information 
f petty sessions a copy of such information or com- saNcgeeseigir 
laint, on payment of the sum of sixpence to such writing, 
lerk ; and such clerk shall in no case allow the 
riginal information or complaint to be taken out of 
1iS Possession. 
The solicitor to the Insurance Commissioners sent & summons 
o a justice by post along with a letter merely requesting the 
ustice to sign the summons. The justice signed the summons 
nd the party summoned appeared in court to answer it. Held, 
hat the statements made in the letter and in the summons 
mounted to a ‘* complaint.” 
Unless the justice reasonably doubted the truth of+ these 
tatements it was his duty to issue the summons. Irish Insur- 
nce Commissioners v. Trench (1914), 2 T.R., 172. 

Justices sitting in and acting for one petty sessional district 
f a county can commit for trial on a charge arising in another 
setty sessional district of the same county. R. v. Beckley 
1887), 20 Q.B.D., 187. 

As Lord Coleridge L.C.J., said in this case “in dealing with 
in offence committed in the county, the magistrates for the 
‘ounty have jurisdiction throughout the county.” 

This section permits a defendant in a summary case to be 
“ummoned and tried where he resides for an offence committed 
n a distant county. The summons of a magistrate cannot, 
iowever, be served in any county except in that where it was 
gsued, or in an adjoining county. G.S. & W.R. Co. v. Leyden 
1907), 2 1.R., 160. (See also s. 11, last par.) 

XI. The manner in which persons against whom — Process to 
any such information or complaints as aforesaid ; enforce 

° . A z pearance, 

shall have been received by any justice shall be made “??&@7en 
to appear to answer to the same shall be subject to 
the following provisions : 

1. In all cases of indictable crimes and offences yy cases of 
(where an information that any person has indictable 
committed the same shall have been taken ‘in offences 
writing and on oath) the justice shall issue a paeienyrs 

warrant (B b.) to arrest and bring such person first Stacie: 
before him, or some other justice of the same 

county, to answer to the complaint made in 

the information (and which warrant may be 

issued or executed on a Sunday as well as on 

any other day) ; or if he shall think that the But in certain 
ends of justice would be thereby sufficiently cases a 
answered, it shall be lawful for him, instead raRg ay 

M . > « I SS e@, 

of issuing such warrant, to issue a@ summons =~ 

in the first instance to such person, requiring 

him to appear and answer to the said com- If party 
plaint ; but nothing herein contained shall 2ppears or 
prevent any justice from issuing a warrant pees Ad 
for the arrest of such person at any time proceed 
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before or after the time mentioned in suc 
summons for his appearance ; and whenev 
such person shall afterwards appear or | 
brought before any such justice he shall pre 
ceed according to the provisions hereinafte 
contained as to taking the evidence again: 
such person, and committing such person. f¢ 
trial : 

Under s.s. 1 if a justice has reason to helieve from sworn 
information before him that the defendant having been serve 
with a summons meditates his escape from justice, it will b 
his duty to issue his warrant and cause him to be at one 
arrested ; but there must be an information, else there is m 
foundation for the warrant.—Stevens v. Clark (1842), Car 
and M, 509. 

2. In all cases of summary jurisdiction the justic 
may issue his summons (B a.) directed t 
such person, requiring him to appear an 
answer to the complaint, and it shall not 
necessary that such justice shall be the justic 
or one of the justices by whom the complair 
shall be afterwards heard and determined 
and in all cases of offences where such perso 
shall not appear at the required time an 
place, and it shall be proved on oath eithe 
that he was personally served with such sur 
mons or that he is keeping out of the way c 
such service (the complaint being in writin 
and on oath), the justice may issue a warran 
to arrest and bring such person before hir 
or some other justice of the same county 
to answer to the said complaint ; and whe 
such person shall afterwards be arrested unde 
such warrant, the justice before whom h 
shall be brought may either by warrant (E b. 
commit him to gaol, until the hearing of th 
complaint, or may discharge him upon hi 
entering into a recognizance (C.) with o 
without sureties, at the discretion of th 
justice, conditioned for his appearance at suc! 
hearing : : 

And each summons or warrant shall be signe 
by the justice or one of the justices issuing th 
same, and it shall state shortly the cause of com 
plaint, and no summons or warrant shall be signe 
in blank ; and in every case where the offence shal 
have occurred or the cause of complaint shall hav 
arisen within the petty sessions district for whicl 
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he justice issuing any such summons or warrant 
hall act, but the party or witness to whom such 
ammons shall be directed or against whom such 
rarrant shall be issued shall reside in an adjoining 
ounty, it shall be lawful for such justice to compel 
he appearance of such party or witness at the 
earing of the charge or complaint within such dis- 
rict, in like manner as if such party or witness 
»sided in such district, although such justice may 
ot be a justice of such adjoining county. 


XII. The manner in which summonses shall be — Service of 
orved shall be subject to the following provisions: */”0"s¢s. 
1. It shall be lawful for the justices of each petty sustices to 

sessions to appoint some one or more persons, appoint a 
who shall be able to read and write, to act as SUmmons 
summons server or servers of the district *°7"™" 
during the pleasure of such justices. 

_ As to remuneration of summons servers, see now 41 & 42 

ic., c. 69, s. 10, p. 334. 

2. In cases of offences prosecuted by the Consta- By whom 
bulary the summons shall be served by a head aegis io 
or other constable, but in all other cases it 
may be served by the summons server of the 
district, or (if the justice issuing the same 
shall so direct or permit) by any other person 
whom the complainant shall employ, and who 
shall be able to read and write, but in no 
case by the complainant himself : 

A prosecution under the Sale of Food and Drugs Act, 1875, 

y a police sergeant as an inspector of food and drugs is not 

Constabulary prosecution as such, and the summons cannot 

e endorsed to a constable for service. Hannan v. Morrissey 
1906), 40 I.L.T.R., 222. 

A prosecution for an offence under the Weights and Measures 
ct, 1878, by a police sergeant as an inspector of weights and 
1easures is a Constabulary prosecution, and the summons 
an be served by the police. R. (Lawlor) v. King’s Co. J.J. 
1907), 41 LUL.T.R.,,.77. 

3. Every summons shall be served upon the person What shall 
to whom it is directed by delivering to him be due 
a copy of such summons, or if he cannot SVice. 
be conveniently met with, by leaving such 
copy for him at his last or most usual place 
of abode, or at his office, warehouse, counting- 
house, shop, factory, or place of business, 
with some inmate of the house not being 
under sixteen years of age, a reasonable time proof of 
before the hearing of the complaint ; and such service 
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last-mentioned service shall be deemed suff 
cient service of such summons in every cas 
except where personal service shall be spec 
ally required by this Act: and in every cas 
the person who shall serve such summon: 
shall indorse on the same the time and _ plac 
where it was served, and shall attend wit 
the same at the hearing of the complaint t 
depose, if necessary, to such service : 


Prov ee always, that nothing herein contained sha 
be construed to affect the provisions of any Act autho: 
izing the substitution of service in particular cases. 

The house where a defendant lodged temporarily for s 
weeks is not his “‘ last or more usual place of abode,”’ and 1 
leave a copy of a summons at such house two days after he hi 
ceased to reside there is not “‘ sufficient service,” nor is suc 
a summons “‘ duly served ” within the meaning ‘of s. 20 (2).- 
R. (Regan) v. Cork J.J. (1911), 2 T.R., 258. 

XIII. Whenever it shall be made to appear to an 
justice that any person within the jurisdiction « 
such justice is able to give material evidence fc 
the prosecution in cases of indictable offences, 
for the complainant or defendant in cases of sun 
mary jurisdiction, and will not voluntarily appee 
for the purpose of being examined as a witness, suc 
justice may proceed as follows : 


He may issue a summons (B a.) to such person 
requiring him to appear at a time and plac 
mentioned in such summons, to testify wha 
he may know concerning the matter of th 
information or complaint and (if the justic 
shall see fit). to bring with him and. produc 
for examination such accounts, papers, ¢ 
other documents as shall be in his possessio 
or power, and as shall be deemed necessar 
by such justice ; but in any case of an indict 
able crime or offence, whenever the justic 
shall be satisfied by proof upon oath that | 
is probable that such person will not atten 
to give evidence without being compelled s 
to do, then (the information or complain 
being in writing and on oath), instead 
issuing such summons as aforesaid, he ma. 
issue a warrant (B b.) in the first instanc 
for the arrest of such person : . 

2. And in any case when any person to whom | 
summons shall be issued in the first instance 
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shall neglect or refuse to appear at the time Justices may 
and place appointed by such summons, and !se warrant, 
no just excuse shall be offered for such neglect 

ov refusal, then (the information or complaint 

being in writing and on oath), after proof 

upon oath that such summons was personally 

served upon such person, or that such person 

is keeping out of the way of such service, and 

that he is able to give material evidence in 

the case, the justice before whom such per- 

son should have appeared may issue a warrant 

(B. b.) to arrest such person, and to bring 

him at the time and place appointed for the 

hearing of the case, to testify and to produce 

such accounts, papers, and documents as may 

be required as aforesaid : 


Two men, Kelly and Ross, did not appear when summoned 

witnesses to petty sessions in a prosecution at the suit of the 

surance commissioners. ‘The summons server swore an infor- 

ation that he had personally served witness summonses on 

ese two men, and the insurance inspector swore an infor- 

ation that they were able to give material evidence in the case. 

he court thereupon’ issued warrants for their arrest and 

jjourned the case to the next petty sessions. On these war- 

nts the men were at once arrested and brought before a 

agistrate who admitted them to bail with sureties for their 

ypearance at the next petty sessions. It was held on cer- 

yrari that the justice had authority to take the recognizances 

these witnesses to appear at the adjourned hearing and that 

» was not forced to adopt the expedient of keeping them in 

istody till the adjourned hearing of the case. R. (Kelly and 

oss) v. Armagh J.J., IX.B.D., 12.8.1913 (unreported). 

3. In all cases of prosecutions for offences the What persons 
evidence of the informer or party aggrieved shall be : 
shall be admissible in proof of the offence ; sre 
and in all cases of complaints on which 
justice can make an order for the payment 
of money or otherwise, the evidence of the 
complainant shall be admissible in proof of 
his complaint ; and in cases of wages, hire, 
or tuition, the evidence of the master or 
employer may, in the discretion of the Jus- 
tices, be admitted in proof against the 
complaint : 

4. All witnesses shall be examined upon oath, and. witnesses 
any justice before whom any such witness to be 
shall appear for the purpose of being so pean 
examined shall have full authority to ad- sae 
minister to every such witness the usual oath : 


5. Whenever any person shall appear as a witness, Witnesses 
either in obedience to a summons or by virtue Tetusing to 
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of a warrant (or shall be present, and shall 
be verbally required by the justice or jus- 
tices to give evidence), and he shall refuse 
to be examined upon oath concerning the 
matter of the information or complaint, or 
shall refuse to take such oath, or having taken 
such oath shall refuse to answer such questions 
concerning the said matter as shall then be 
put to him, or shall refuse or neglect to pro- 
duce any such accounts, papers, or documents 
as aforesaid (without offering any just excuse 
for such a refusal), the justice or justices then 
present may adjourn the proceedings for any 
period not exceeding eight clear days, and 
may in the meantime by warrant (E. b.) com- 
mit the said witness to gaol, unless he shall 
sooner consent to be sworn or to testify as 
aforesaid, or to produce such accounts, papers. 
or documents as the case may be; and if 
such witness, upon being brought up upor 
such adjourned hearing, shall again refuse tc 
be sworn, or to testify as aforesaid, or to pro- 
duce such accounts, papers, or documents, as 
the case may be, the said justices, if they shall 
see fit, may again adjourn the proceedings. 
and commit the witness for the like period, 
and so again from time to time until he shal! 
consent to be sworn or to testify as aforesaid. 
or to produce such accounts, papers, or docu. 
ments as the case may be (provided that no 
such imprisonment shall in any case of sum- 
mary jurisdiction exceed one month in the 
whole); but nothing herein contained shal! 
be deemed to prevent the justice or justices 
from sending any such case for trial, or other. 
wise disposing of the same in the meantime. 
according to any other sufficient evidence 
which shall have been received by him o1 


them : 
& 


6. Whenever in cases of indictable offences the 


justice or justices shall see fit, they may bind 
the witnesses by recognizance (A b*) or (C.) 
to appear at the trial of the offender and give 
evidence against him ; and whenever any wit- 
ness shall refuse to be so bound it shall be 
lawful for the justice or justices by warrant 
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(i b.) to commit him to the gaol of the county 

or place in which the person accused is to be 

tried, there to be imprisoned until the trial of 

the person accused, unless in the meantime 

such witness shall duly enter into recogni- 

zances (C.) before some justice of the county put it party 
in which such gaol shall be situated; but if is not com- 
afterwards, frova want of sufficient etbdbe oF ne or 
other cause, the justice or justices before oe fae na 
whom the person accused shall have been liberated, 


brought shall not commit’ him or hold him to 

bail, it shall be lawful for such justice or 

justices or any other justice of the county by 

warrant (I d.) to order the keeper of the gaol 

to discharge such witness : 
. In all cases of summary jurisdiction it shall be 
lawful for the justices by whom any order or 
payment of moneys, not being in the nature 
of a penalty for an offence, shall be made, to ,; 
order the party at whose instance any witness 
shall have been summoned to pay to such 
witness such sum, not exceeding two shillings 
and sixpence, as to such justices shall seem 
fit, for his expense or loss of time for each 
day of attending to give evidence and in 
default of payment thereof at such time as 
such justice shall appoint, then to issue a 
warrant to levy the amount thereof by distress 
of the goods of such party : 

And no person who shall be summoned to attend 
before any court of petty sessions, or before any 
justice out of petty sessions, as a witness, shall be 
liable to arrest for debt whilst at such court, or at 
the place where such justice shall sit, or whilst 
proceeding to or returning from the same, provided 
he shall proceed and return by the most direct road 
without unnecessary delay; and it shall be lawful 
for the court out of which the writ or process shall 
have issued to order the discharge of any person who 
shall be so arrested : 

XIV. The manner in which the evidence shall be 

taken in proceedings for indictable offences shall be 
anieee to the following provisions : 

. In every case where any person shall appear. or 

be brought before any justice or justices 
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such person for trial or admitting him to bail, 
shall in the presence of such person, who shall 
be at liberty to put questions to any witness 
produces against him, take the depositions 
(A _b.) on oath and in writing of those who 
shall know the facts of the case, and such 
depositions shall be read over to and signed 
respectively by the witnesses who shall have 
been so examined, and shall also be signed by 
the justice or one of the justices who shall 
take the same; and if upon the trial of the 
person. so accused it shall be proved by the 
oath of any credible witness that any person 
whose deposition shall have been so taken is 
dead, and that such deposition was taken in 
the presence or hearing of the person accused, 
and that he or his counsel or attorney had an 
opportunity of cross-examining such witness, 
it shall be lawful to read such depositions as 
evidence on the trial, without further proof 
thereof, unless it shall be proved that the 
same was not signed by the justice purporting 
to have signed the same : 

As to how a magistrate can legally complete depositions 
some of which have ‘already been taken before another magis- 
trate who is unavoidably absent, it was held that there was 
nothing illegal in the following course, viz., to recall witnesses 
at the first hearing, to reswear them, to read them their deposi- 
tions already taken, directing them to correct their evidence 
if and where it was inaccurate, to ask them any additional 
questions that might be thought advisable, and then to tender 
these witnesses for cross examination with liberty for the 
prosecution to re-examine where necessary. [Le parte Bottomley 
(1909), 2. K.B., 14. 

2. Whenever the examination of the witnesses on 
the part of the prosecution shall have been 
completed the justice or one of the justices 
present shall (without requiring the attend- 
ance of the witnesses) read or cause to be 
read to the person accused the several deposi- 
tions, and then taken down in writing the 
statement (A ec.) of such person (having first 
cautioned him that he is not obliged to say 
anything unless he desires to do so, but that 
whatever he does say will be taken down in 
writing, and may be given in evidence against 
him on his trial ; and whatever statement the 
said person shall then make in answer to the 
charge shall, when taken down in writing, be 


Or 
to 
=~} 
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read over to him, and shall be signed by the 

said justice, or one of the justices present, 

and shall be transmitted to the clerk of the 

crown or peace, as the case may be, along 

with the depositions, and afterwards, upon 

the trial, may, if necessary, and if so signed, 

be given in evidence against the person 

accused, without further proof thereof, unless put prosecutor 

it shall be proved that it was not signed by may give 

the justice purporting to sign the same ; but 2" other 
statement 

nothing herein contained shall. prevent the ajo in 

pr osecutor from giving in evidence any admis- evidence. 

sion or confession, or other statement made at 

any time by the person accused, and which 

would be admissible by law as evidence 

against such person : 


But if from the absence of any witnesses or from Remanding 

any other reasonable cause it shall become necessar fr PRCaE 

or advisable to defer the examination or further May be 

examination of the witnesses for any time, it shal] Temanded for 

be lawful for the justice before whom the person pads if ee 

accused shall appear to be brought, either to admit eight days 

such person to bail in manner hereinafter provided, jut way be 

or by warrant (EK b.) from time to time to remand ordered up 

such person to gaol for such time as the justice sooner. 

shall deem expedient, not exceeding (a) eight clear 

days; but any such justice may order the said 

person to be brought before him or some other 

justice of the county, at any time before the expira- 

tion of the period for which he shall have been so 

remanded: Provided always, that at any time after tn cases of 

the examinations in any proceedings for an indict- indictable 

able offence shall have been completed, and on or one 
defendant 

before the first day of the assizes or sessions OV gntitled to 

other first sitting of the court at which any person copies of 

‘committed to gaol or admitted to bail is to be tried, depositions. 

such person may require and shall be entitled to 

receive from the officer or person having the custody 

of the same copies of the depositions on which he 

shall have been committed or bailed (or copies of 

depositions taken at any inquest in case of murder 

ov manslaughter), on payment of a reasonable sum 

for the same, not ane, a sum at the rate of 

three halfpence for each folio of ninety words. 


(a) The 9th of a month is the last day for executing a warrant 
issued on the Ist, so that it should be executed within eight 
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clear days ; and even if the 9th is a Sunday the warrant cannot 
be legally executed on the 10th. Blue v. Fullerton (1876), 
I.R.,;10 C.L.,.233; 

XV. The manner in which the person accused shall 
be disposed of when the evidence shall have been 
taken in proceedings for indictable offences shall be 
subject to the following provisions : 

1. Whenever the offence shall have been com- 
mitted within the jurisdiction of the justice 
or justices present, and he or they shall be 
of opinion that the evidence is not sufficient 
to put such accused person on his trial, he 
or they shall forthwith order such accused 
person, if in custody, to be discharged as to 
the information then under inquiry ; but if 
in the opinion of such justice or justices 
such evidence is sufficient to put such person 
on his trial, or if such evidence raises a strong 
or probable presumption of guilt, then such 
justice or justices shall either by warrant 
(EK b.) commit him to gaol, to be there kept 
until his trial for the said offence, or shall 
admit him to bail in manner hereinafter pro- 
vided, according as he or they shall see fit : 

An agreement of the justices to adjourn after hearing the 
evidence of charges of unlawful assembly and assault, but 
before any decision was come to, when there was no real cause 
for such a course was quashed on certiorari and mandamus.— 
R. (Mulliner) v. Cork J.J. (1905), 39 I.L.T.R., 117. 

A justice can, while sitting and acting in one petty sessions 
district, commit for trial on a charge arising in another petty 


sessions district of the same county.—R. v. Beckley (1887), 
20 Q.B.D., 187. 


2. Whenever any person shall appear or be 
brought before any justice charged with an 
offence alleged to have been committed by 
him in any county or place in Ireland wherein 
such justice shall not have jurisdiction, it 
shall be lawful for such justice and he is 
hereby required to examine such witnesses 
and receive such evidence in proof of such 
charge as shall be produced before him within 
his jurisdiction; and if in his opinion such 
evidence shall be sufficient proof of the said 
charge, such justice shall thereupon, either 
by a like warrant (Ff b.) commit the person 
accused to the gaol of the county or place 
wherein the offence shall be alleged to have 
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been committed, or shall admit him to bail, 
according as such justice shall see fit; but If evidence 
if in his opinion such evidence shall not be is HOl sae 
sufficient to put the accused party on his trial, oe ss 
then such justice shall bind over the P¥O- prisoner to 
secutor, if he shall have appeared, and the county 
witnesses, to give evidence when required so Where 
offence was 
to do, and shall thereupon, by warrant (E ¢.) committed, 
order such person to be taken before some 
justice of the county in which and near the 
place where the offence is alleged to have been 
committed, and shall at the same time deliver 
to the person having the execution of such 
warrant the information, depositions, and 
recognizances, if any so taken, to be delivered 
to the justice before whom the accused per- 
son. shall be taken in obedience to such war- 
rant, and such information, depositions, and 
recognizances shall be treated to all intents as 
if they. had been taken before such last- 
mentioned justice : 
Provided always, that if such last-mentioned justice 
shall not think the evidence against such accused 
party sufficient to put him on his trial, and shall 
discharge him without holding him to bail, any 
recognizance so taken by the said first-mentioned 
justice shall be null and void. 


XVI. The admission to bail of persons charged Bailing 
with indictable offences shall be subject to the  prisoner— 


following provisions : indictable 


offences. 
1. In every case where any person shall be charged 


before any justice in manner aforesaid with Persons _ 
any felony (save as hereinafter excepted), or apse ibe 
with any assault with intent to commit any jeJonics 
felony, or with any attempt to commit any and 

felony, or with any offence against an Act misdemeanours 
of the first and second years of his late ies 
Majesty King William the Fourth, intituled to pail at the 
An Act to amend an Act passed in the Parlia- discretion 
ment of Ireland in the Fifteenth and Sixteenth % the iustice. 
Years of the Reign of his Majesty King George 

the Third, intituled ‘ An Act to prevent and 

“punish tumultuous Risings of Persons within 

“this Kingdom, and for other Purposes therein 
‘mentioned,’ ov with obtaining or attempting 

to obtain property by false pretences, or with 
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a misdemeanour in receiving property stolen or 
obtained by false pretences, or with perjury 
or subornation of perjury, or with concealing 
the birth of a child by secret burying or other- 
wise, or with wilful or indecent exposure of 
the person, or with riot, or with assault in 
pursuance of a conspiracy to raise wages, or 
assault upon a peace officer in the execution 
of his duty, or upon any person acting in his 
aid, or with neglect or breach of duty as peace 
officer, or with any misdemeanour for the 
prosecution of which the costs may be allowed 
out of the county rate or funds, it shall be 
lawful either for the justice before whom 
such charge shall be made, at any time before 
such person shall be committed to gaol, or 
for the justice by whom the warrant to 
commit shall have been signed, at any time 
afterwards, and before the first day of the 
sitting of the court before which he shall have 
been committed to be tried, if (having regard 
to the nature of the charge, and the cogency 
of the evidence adduced in support of it), 
it appears to him to be a case in which hag 
ought to be taken, to admit such accused 
person to bail by recognizance (C.) with one 
or more sufficient sureties, at the discretion 
of the justice, conditioned that he will ap- 
pear at the time and place when and where 
he is to be tried for such offence, and that 
he will then surrender and take his trial, and 
not depart the court without leave; and 
whenever in any such case the accused person 
shall not be so admitted to bail, if the com- 
mitting justice shall be of opinion that he 
ought to be admitted to bail, he shall certify 
(I ce.) on the warrant of commitment his con- 
sent to his being bailed, stating also the 
amount of bail which ought to be required ; 
and any justice of the county attending or 
being at the gaol where such accused party . 
shall be. in custody, on production of such 
certificate at any time before the first day of 
the sitting of the court before which he shall 
have been committed to be tried, may admit 
such accused person to bail in manner afore- 
said ; 
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2. In every case where any person shall be charged 
before any justice with any indictable mis- 
demeanour other than those hereinbefore 
mentioned, such justice, after taking the 
examinations, instead of committing him to 
prison, shall, upon the application of such 
person (and upon being satisfied as to the 
sufficiency of the bail offered), admit him to 
bail in manner aforesaid, or if he shall have 
been committed to gaol and shall apply to 
any justice for the same county to admit 
him to bail at any time before the first day 
of the sitting of the court before which he shall 
have been committed to be tried, such justice 
shall admit him to bail in manner aforesaid : 

And whenever it shall not be convenient for the 
surety or sureties in any case to attend at the gaol 
to join with the accused person in the recognizance 
of bail, then the committing justice or the justice 
by whom such person can be admitted to bail, as 
the case may be, shall make a duplicate of such 
certificate (I c¢.) as aforesaid, and upon the same 
being produced to any justice for the same county 
it shall be lawful for such last-mentioned justice, 
before such time as aforesaid, to take the recog- 
nizance of the surety or sureties in conformity 
with such certificate, and upon such recognizance 
being transmitted to the keeper of such gaol, and 
produced to any justice attending or being at such 
vaol, it shall be lawful for such last-mentioned 
justice, before such time as aforesaid, to take the 
recognizance of such accused person in like manner 
as if the sureties were present: and in all cases 
where a justice shall admit to bail any person who 
shall then be in any gaol charged with the offence 
for which he shall be so admitted to bail, such 
justice shall send to or cause to be lodged with the 
keeper of such gaol a warrant (FE d.) requiring the 
said’ keeper to discharge the person so admitted to 
bail, if he be detained for no other offence or under 
no civil process, and upon such warrant being de- 
livered to such keeper he shall forthwith obey the 
same: Provided always, that no justice shall admit 
any person to hail for treason or for any felony 
under an Act of the eleventh year of Her present 
Majesty’s reign intituled An Act for the better Security 
of the Crown and Government of the United Kingdom, 


Persons 
charged 

with other 
misdemeanours 
shall be 
admitted 

to bail at 

any time as 
of right. 


When sureties 
cannot attend, 
justice to give 
a duplicate 
certificate. 


When justice 
admits a 
person to 
bail after 
commitment, 


he shall 


order his 
discharge 

but no bail 

in cases of 
treason or of 
felony under 
11-& 12 Viet:, 


Contos 


Where party 
is about to 
abscond, 
justice may, 
upon appli- 
cation of 
bailsman, 
order arrest, 
and require 
new bail. 


Warrant to 
arrest a 
party against 
whom an 
indictment 

is found. 


Party so 


arrested to be 


committed 
for trial or 
bailed, 


Appendix—Petty Sessions (Ir.) Act. 


nor shall any such last-mentioned person be admitted 
to bail except by order of the Lord Lieutenant or 
his Chief Secretary, or by His Majesty’s Court. of 
King’s Bench at Dublin. 


XVIT. Whenever any person charged with any 
such indictable crime or offence as aforesaid shall 
have been bailed in manner aforesaid it shall be 
lawful for the justice by whom he shall have been 
bailed, or for any other justice, if he shall see fit, 
upon the application of the surety or of either of 
the sureties of such person, ‘and upon information 
being made in writing and on oath by such surety, 
or by some person on his behalf, that the person so 
bailed is about to abscond for the purpose of evading 
justice, to issue his warrant for the arrest of such 
person so bailed, and afterwards, upon being satisfied 
that the ends of justice would otherwise be defeated, 
to commit such person, when so arrested, to gaol, 
until his trial, or until he shall produce another 
sufficient surety or other sufficient sureties, as the 
case may be, in like manner as before. 


XVIII. Whenever an indictment shall have been 
found by the grand jury in any court of oyer and 
terminer or general gaol delivery, or at any general 
or quarter sessions of the peace in Ireland, against 
any person who shall then be at large and who shall 
not already have appeared and pleaded to such 
indictment (and whether such person shall have 
been bound by recognizance to answer to the same 
or not) the person who shall act as clerk of the Crown 
at such court, or as clerk of the peace at such ses- 
sions, shall, at any time after the end of the assizes 
or sessions at which such indictment shall, have 
been found, upon application of the prosecutor 
or of some person on his behalf, and free from 
charge, grant unto such prosecutor or person a 
certificate (I b.) of such indictment having been 
found ; and upon the production of such certificate to 
any justice for the county in which the offence shall 
be alleged in such indictment to have been com- 
mitted, or in which the person thereby indicted shall 
reside or be, or be suspected to reside or be, such 
justice shall issue his warrant to arrest such person, 
and to cause him to be brought before him, or some 
other justice for the samé county, to be dealt with 
according to law; and upon such person being so 
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brought before such justice, and upon its being 
proved on oath that the person so arrested is the 
same person who is charged and named in such 
indietment, such justice shall, without further in- 
quiry, either commit him for trial or admit him to 
bail, in manner aforesaid ; and in any such case as 
last aforesaid if the person so indicted shall at the 
time be confined in any gaol for any other offence 
than that charged in such indictment, such justice 

shall, upon like proof on oath that the person so 
confined is the same. person who is so charged in 
such indictment, issue his warrant (EK b.) to the 
keeper of such gaol, commanding him to detain such 
person in his custody until he shall be discharged 
therefrom by due course of law ; but nothing herein 
contained shall be deemed to prevent any clerk of 
the Crown: or peace or other officer from issuing any 
warrant in any such case for the arrest of any such 
‘person which he might otherwise by law issue. 


XIX. The manner in which informations, exami- 
nations, ‘statements of accused parties, and recog- 
nizances, in proceedings for indictable offences, shall 
be disposed of when taken, scat be subject to the 
following provisions : 

1. Every such information, iehiAiHaton: -state- 
ment, and recognizance sworn, taken, or 
acknowledged by or before any justice not 
sitting in petty sessions ‘shall, with all con- 
venient despatch, and at the latest before the 
petty sessions then next ensuing for the dis- 
trict where the case may have arisen, be 
transmitted by him to the justices at such 
petty sessions, except in cases where the 
person accused shall not have been committed 
or shall not be amenable, and’ such justice 
shall deem it expedient to retain such docu- 
ments for a longer period : 


The justices at petty sessions shall transmit or 


cause the clerk of petty sessions to transmit «« 


every such information, examination, state- 
ment, or recognizance so received from. any 
justice out of petty sessions, or which shall 
be sworn, taken, or acknowledged at petty 
sessions, to the clerk of the Crown of the 
county where the same shall relate to any 
matter to be tried at the assizes, or to the 
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clerk of the peace, where same shall relate to 
any matter to be tried at quarter sessions, with 
all convenient despatch, or at latest within 
seven days from the holding of each petty 
sessions where the party shall have been com- 
mitted or shall be amenable (or at least seven 
davs before the assizes or quarter sessions, as 
the case may be, where the party shall not 
have been committed or shall not be amen- 
able), except’ in cases of indictable offences 
where the party shall not have been committed 
or shall not be amenable, and the justices 
shall deem it expedient to retain such doen- 
ments for a longer period : 


3. In -every case where any such documents, 
whether taken in or out of petty sessions, 
shall be so retained by any justice for a 
longer period than is herein- before provided, 
he shall endorse on the same his reason for 
such retention : 


And in all cases where the justices shall deliver to 
the clerk of petty sessions any such information, 
examination, statement, or recognizance to transmit 
to the clerks of the Crown or peace, the said clerk 
of petty sessions shall forthwith make an abstract 
or schedule of the same specifying the dates of the 
same, and the dates when the same were received by 
him and (when there shall'be no more convenient 
or safe mode of transmission), and he shall be so 
directed by the justices, he shall transmit such 
schedule, together with the informations, examina- 
tions, and recognizances therein referred to, to the 
said clerks of the Crown or peace, as the case may 
be, through the general post office, preparing the 
same, and obtaining a receipt from the postmaster 
where the same shall be posted, specifying the date 
of such posting, and for which the postmaster by 
whom the same shall be delivered shall in like man- 
ner obtain a like receipt from the clerk of the peace, 
or clerk of the Crown, as the case may be, and which 
receipts such postmaster and such clerk of the Crown 
or peace are hereby required to give ; ; and the grand 
jury of the county shall at the assizes present to be 
paid to such clerks of petty sessions the amount of 
the postage prepaid by them for the transmission of 
such documents as aforesaid ; and the sums so pre- 


fey 
Cs 
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sented shall be levied as other monies presented by 
such grand jury. 
XX. In all cases of summary jurisdiction the pro- Hearing the 
ceedings upon the hearing of the complaint shall be cece 
oon ject to the following provisions : jurisdiction. 
Whenever the defendant or his agent (a.) shall — 
be present the substance of the complaint Where both 
shall be stated to him, and if he thereupon hea 
admit the truth of the complaint, then the case to be 
justices shall, if they shall see no sufficient heard on 
reason to the contrary, convict or make an Poth sides. 
order against him accordingly, but if he do 
not admit the truth of the complaint, then the 
justices shall proceed to hear such evidence 
as may be adduced in support of the com- 
plaint, and- also to hear the. defence, ancl 
such evidence as may be adduced on behalt 
of the defence, and also such evidence as 
the complainant may adduce in reply, if such 
defendant shall have given any evidence 
other than as to his the defendant’s general 
character ; but the complainant or his agent 
shall not be entitled to make any observations 
in reply upon the evidence given by the de- 
fendant nor shall the defendant or his agent 
be entitled to make any observations in reply 
upon the evidence given by the complainant 
in reply ; and if the information or complaint 
shall negative any exemption, exception, pro- 
viso, or condition in the statute on which the 
same shall be framed, it shall not be necessary 
for the complainant to prove such negative, 
but the defefidant may prove the affirmative 
thereof, if he will have advantage of the 
same : 
(a.) ‘In the Petty Sessions (Lr.) Act, 1851, the word ‘ agent” 
shall include the father, son, husband, wife, or brother of the 
~ complainant or defendant ; provided that any such person be 
thereunto authorized in writing by the complainant or de- 
fendant (as the case may be), and to receive no remuneration 
therefor; and have the leave of the court to appear and be 
heard, and that the court is satisfied that such complainant 
or defendant is, from infirmity or other unavoidable cause, 
unable to appear.”’—45 & 46 Vic., c. 24, s. 1. 
2. Whenever the defendant or his agent shall not Where de- 
appear at the time and place mentioned in the pape ig 
summons, and it shall appear to the justices neko 


on oath that the summons was duly served, may be ex 
f parte, 
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a. reasonable. time. before the time, therein. 
appointed for appearing, and no _ sufficient 
grounds shall be shown for an adjournment, 
the justices may either proceed ex parte to 
hear and determine the complaint, or may 
adjourn the hearing to a future day : 

Reasonable time in s.s. 2 means a reasonable time.for enabling 
the defendant to present his defence, if any, and. does not 
necéssarily connote that ‘the summons has been brought per- 
sonally to the knowledge of the defendant. Where the publican 
(a ship’s captain in this case) is abroad he ought to have on the 
premises a person, who for the purpose of his statutory obli- 
gations fully represents him, on whom, in proceedings for a 
offence under the Licensing Acts, service of a summons can be 
effected. In this case’a service on the publican’s wife (who 
managed the premises) four days before the. petty. sessions was 
held good, —R. (Lambe) v. Louth J.J. (1914), 2 I.R., 54. 

A'police constable was served with a summons ‘three days 
before the petty sessions, and had not received official per- 
mission:to employ a solicitor, at the date when the summons 
came on,.for hearing. He had ,been continuously employed 
on police duties between service of the summons and the hearing. 
It’ was held that the constable had not had reasonable time for 
the preparationof his defence, and the justices should have 
adjourned the case as requested. to do on his. behalf.—R. (Har- 
rington) v. Clare J.J. (1918), 2 I.R., 116. See also s, 12 (3), 
p. 521, supra. . | 


3. Whenever the defendant or his agent. shall 
appear at the time and place appointed i in the 
summons, or shall be. brought before the 
Justice by virtue of any warrant, then, if the 
complainant (having in the case of a warrant 
had due notice of. the defendant’s arrest) do 
not. appear by himself or his agent, .the Jus- 
tices may either dismiss such complaint, or 
may adjourn the hearing to a future day : 

4.: Whenever any justices shall proceed to hear 
and determine any complaint or information 
as to an offence, they, or one of them, shall, 
when required so to do. by either party, or 
his agent, take or-cause ‘to be: taken a note in: : 
‘writing of the‘evidence, or of so much thereof 

a as. shall be material, in a book to be kept 
«for that purpose by the clerk of petty sessions, 
and which book shall: be signed by’ one of the 
justices by whom such information or, Com- 
plaint shall have been heard on the day on. 
which the same shall have been determined : 


And whenever all the cases shall not, have been 
heard and determined .on any court day, the jus- 
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“ tices then present may adjourn the rémaining cases court 


_either to the, next, court day, or to such other day 2°nerally, 
F : or may 
as: they shall:see -fit; and whenever, either before adjourh 


or during the hearing of any complaint, it shall particular 
_ appear advisable, the justices present may, in their ©¢s ; 
diseretion, adjourn the hearing of the -same to a 
certain time or: place to be then appointed and 
stated in the presence and hearing of the party or 
parties or their agents ; and all persons whose attend- 
ance shall» have been required by any summons in 
any of the cases so’ adjourned shall take notice of 
such adjournment, and shall be obliged to attend 
on. the day. to which such adjournment shall take 
place, without the issue ‘or service’of any further 
summons; and in all cases of such adjournments 
the said justices may suffer the defendant to go at © 
large, or in prosecutions for offenées (where there 
shall be an information in writing and on’ oath that 

the defendant is guilty of the’ offence) may cémmit 
~ him to gaol by warrant (E'b.), or may diseharge him 

. . . Hd ne ai gis ‘ . be | p a} s ‘ 

upon his entering into a récognizance (C.); with or 
without sureties, at the discretion of the ‘justices, 
conditioned for his appearance’ at the time and place 

to which such hearing or further’ hearing ‘shall be 
~ adjourned. Deine a. | igs te 

A publican was surnmoned urder 6 & 7 Will. 4,°¢. 38, s. 8, 
for flying a flag (not being the usual sign of, his premises) from 
his, public-house. . The justices, in the. interests of the peace of 
the district adjourned the hearing for 3ix months. Held that 
the justices, having taken into account matter extra judicial, 
had in faet declined to adjudicate and were’ guilty of a breach 
of duty.—R. (Regan) v. Monaghan J.J. (1910),-45 1.L.T.R. 10. 

Where in a prosecution under,s, 7 of the Conspiracy and 
Protection of Property Act, 1875 the magistrates had heard 
the-case and had unanimously arranged to convict the defendant, 
but by a majority adjourned. the adjudication for two months, 
notwithstanding the, objection of the police to this course, it 
was held on mandamus that the magistrates were wrong, and 
‘they were commanded to hear and determine’ the stummons.— 
R. (Loch) v. Cork J.J. (1912), 46 I.L.T.R., 66. 

In the. case. of a prosecution for assaulting. a constable, the 
_ hearing was adjourned on the application of the defendant 
on the ground that he was taking a civil action against the 
constable‘for assault for his cénduct on the occasion’ in question. 
‘It was-held on certiorari that the magistrates were not war- 
. ranted in adjourning on these grounds which .were extraneous 
_.to the complaint before them.—R. (Deeny) v. Tyrone J.J. 
(1909), 2 T.R., 400. - data c dameky 8 Faas 
~ ‘When a-case is fully heard by several justices, and only 
adjourned forthe purpose..of determining: and -pronouncing 
the order, the same justices who heard the case must. also concur 
in the order pronounced.—R. (Sullivan) v. Cork J.J. (1885), 
18 L.B,L,, 99, ; § *h eye eae . 


538 


Adjudication 
of case—-- 
summary 

jurisdiction. 

Justices 
either to con- 
vict, or to 
dismiss the 
complaint 
on the 
merits, or 
without 
prejudice. 
Entry of 
orders. 


Tf order 
made out 
ot petty 
sessions. 


Appendia—FPetty Sessions (Ir.) Act. 


Where ® complaint was part heard and decided before four 
magistrates and adjourned, and on the adjournment only one 
of these sat alone and determined the case, ‘it being a case where 
a single justice had statutory power to adjudicate in the first 
instonce, then the single justice had jurisdiction.—R. (Sheehy ) 
», Kerry J.J. (1896), 30 1.L.T.R., 167. 

Where a cese is opened at P. 8. and after the whole or a sub- 
stantial part of the evidence has been taken, is adjourned, 
no justice other than those before whom the proceedings 
opened, can intervene, without the consent of these latter 
justices.---R. (Department of Agriculture) v. Londonderry J.J. 
(1917), 2 1.R., 283. 

This rule is not affected where to convenience a party the 
evidence given st the earlier stages is repeated at the adjourned 
hearing.-R. (Dobbyn) v. Belfa:t J.J. (1917). 2 Athos 2a: 

In case no justice shall be in attendance icr one hour after 
the time appointed for holding of any petty sessions, it shall be 
lawful for the clerk to adjourn the holding of such petty ses- 
sions.—-See 21 & 22 Vic., c. 100, s. 8, s.s. 5. 

XXII. In all cases of summary jurisdiction the 
justices, having heard what each party shall have 
had to say, and the evidence adduced by each, shall 
either make such order as shall be authorized by the 
Act under which the complaint shall be made, or 
shall dismiss the complaint either upon the merits 
or without prejudice to its being again made; and 
the entry of the order so made shall be as follows : 

1. One of the justices then present shall there- 
upon enter or cause the clerk to enter the 
particulars of such case and the substance of 
the decision thereon in a book to be kept for 
that purpose, to be called the ‘ Order Book,” 
(and shall, in case of a dismissal, state whether 
the same is upon the merits or without pre- 
judice to a further complaint); and such 
entry, when one of the justices present shall 
have signed his name opposite to it or after 
it (which one of the said justices is hereby 
required to do), shall be deemed to all intents 
and purposes a conviction or order, as the 
case may be: 

2. Whenever. any justice or justices shall have 
made any such conviction or order out of 
petty sessions, in the cases permitted by this 
Act to be decided out of petty sessions, he 
or they shall either enter the same in the 
order book in manner aforesaid, or shall enter 
the substance of the decision in the form of 
certificate (I a.), and shall forthwith, or at 
furthest. before the next court day, deliver or 
forward such certificate to the clerk of petty 
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sessions of the district, who shall enter the 
same in the proper order book (with a special 
note that he has so-done), and shall submit 
such entry for signature to the justice or one 
of the justices by whom the order shall have 
been made upon the next day of his attend- 
unee at petty sessions; but in case such 
justice shall not sign the same, the clerk 
shall make a special entry to that effeet in 
the order book opposite to such ease, and 
shall preserve the original certificate as a 
record of the proceeding : 

3. The district-inspector of Constabulary of the 
district shall make a return to the justices at 
each petty sessions of the particulars of any 
cases of summary jurisdiction in which any 
justices of the said petty sessions shall have 
made any order or issued any warrant out 
of petty sessions, and in w hich anv heac or 
other constable of such district shall have 
been engaged, since the next preceding petty 
SESSIONS : 


And it shall not hereafter be necessary to return 
to quarter sessions copies of the summary convictions 
so made and entered at petty sessions; but if either 
party shall require it, a certificate (Form I a.) of 
any order so made (signed by the justice who shall 
have made the same, .or by any other justice of the 
same petty sessions), shall be delivered to him at 
any time, and such certificate shall operate to all 
intents as a good form of conviction or order, as the 
case may be, for any purpose for which any form 
of conviction or order may now by law be required ; 
and in case of a dismissal, where the same shall 
be stated therein by the justice to have been a 
clismissal on the merits, or that any assault was of a 
trifling or justifiable nature (and which he is hereby 
required to state if the case be so), such certificate 
upon being produced shall be a bar to any sub- 
sequent information or complaint for the same 
matter against the same party; and in any such 
case such certificate shall on proof of the’signature 
of the justice to the same be received as good 
evidence of the conviction or order in all courts of 
justice. 


An order “‘ dismissed ”’ solely under the Game Act (27 Geo. 8, 
¢. 35), which is not gaverned by the Petty Sessions Act, is good 
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and is a. bar to subsequent proceedings for the same offence.— 
R. (Walsh) v. Tipperary J.J. (1917), 2 I.R., 250. 

» An?order of dismissal under s. 2) is not invalid because 
it does not state whether the dismissal is ‘‘ without prejudice ” 
or “on the merits.” The provision of the section requiring 
this to be stated is merely directory. 

‘In this’ case. the prosecution was under’ the Protection of 
Animals Act, 19LL, which: is sia a by ree Petitiy Sessions 
Act.—R. (Wilbond) v Armagh mi | (1918),.2 1.R.,, 347. 

The K.B.D., on an ‘application e patgtahart to quash a con- 
Viction, ‘on the ground that the decision as recorded was not 
the decision of the court, wilk not go behind the record of the 
cony iction-in the order books.——-R. (Carl) v. Tyrone J.J. (1917), 

2 I.R., 437. 

Where it is open to a court to dismiss a complaint upon. any 
one or more of several grounds the decision to dismiss is not 
necessarily vitiated mer ely by the fact that the members of the 
court in. so deciding did so upon piforent grounds.—-McClel- 
land v. Brady (1918), 52 1b, 1. Ri 4 


XXII. dn all: cases) of summary jarieietion it 
shall be lawful for the justices in adjudicating there- 


-on-to exercise the following general powers, whether 


the same shall be’ authorized’: by -the Act’ under 
which the complaint shall be made or not : 
~1.°In every case where the justices shall be author- 
ized to award any penal or other sum, they 
‘may order that the samé shall be- paid either 
forthwith or at such time as-theéy shall. see 
‘fit to’ fix for that purpose, and: in eases of a 
civil nature, that sum maybe paid either 
at once or by instalments : | | 
2. In every case wliere the justices shall’ award 
“any penal or other sum to be paid, they may 
order that, in default of the said sum being 
paid at the time and in the manner ‘directed 
by their order, the goods of the person against 
whom the said order shall be made shall be 
distrained for such sum, or for so much of 
such sum as shall remain unpaid at the time 
fixed, and also for the costs of such distress : 


3. In every case of an offence where they shall 
order that a distress shall be made in, default 
of payment of any penal sum, they may. order 
that in default of the said sum being paid as 

directed the said person shall be imprisoned 

.,. , for any term not exceeding the period specified 

ge es the following seale : (a). 


(dt. ) Where the penalty does not exceed £5, the scale is. now 


regulated by the ‘Small Penalties (Ir.) Act, 1873.” (See 
p- “576.) 


14 d& 15: Vie., Cap. 93. -. 541 


The imprisonment 


For any sum not to exceed 
Exceeding £5, but not exceeding £10 Ar 3 months. 
Exceeding the last, but not exceeding £30 4 = 
Exceeding the last, but not exceeding £50 6 a 
Exceeding the last z: She 1 year, 


And any such imprisonment shall be determ1- See Criminal 
nable upon payment of the said sum and costs Administra- 
and any costs of the distress, where a distress ee ease 
shall have been made ; and such imprisonment ~*~ : 
may be directed in the same warrant as such 

distress; but if the said person shall admit, 

or if it shall be otherwise proved on oath, that 

he has no goods, or that a distress would be 

ruinous to him or his family, they may order | 

that such person shall be imprisoned in the 

first instance for the like period for which he 

might be imprisoned in default of distress : 

4. In every case of an offence where the order In offence 
shall only have directed. distress in default Cases justices 
of payment of a penal sum, and it shall bend ee 

afterwards be found impossible to execute a substitute 
warrant of distress, it shall be lawful for the ¢istress for 
justices at petty sessions to order a warrant ao 
to issue to commit the person against whom jersy on 
such order shall have been made to gaol for failure of 
such period as might have been directed by fst 
the original order ; and in like manner where ee 
the order shall have only directed impxison- 
ment, and it shall be found impossible to 
execute a warrant of committal, it shall be 
lawful for the justices at petty sessions to 
order a warrant to issue to levy by distress 
of the goods of such’ person such penal sum 
as might have been awareled by the original 
order; and in al! such cases. a note of such 
proceeding shall be made by the justices in 

_ the order book : 

5. En every case of an offence, where the Act shall Power to 
authorize the justices to order imprisonment, ®ward hard 
they may adjudge by their order that the said ene se 
imprisonment shall be either with or without agen. 

hard labour, according as they shall see fit > 

6. Repealed by Criminal Justice Admin. Act, 

1914, 4th schedule : : Spar 

7. In every case where any sum shall be awarded Any com- 
under the provisions of any Act as compen- Pensation 
sation for damage, or as the value of any ihe a 
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article, or as the amount of any injury done, 
such sum shall be paid to the party or public 
body. aggrieved; but where the party ag- 
grieved is unknown, such sum shall be applied 
in like manner as any penalties awarded to 
the Crown; and where several persons join 
in an offence, anc ave severally punished each 
in the amount of the injury done, no more 
than one of such sums shall be paid to the 
party aggrieved, and the rest shall be applied 
as other penalties awarded to the Crown: 

8. In every case where the Act (is one) (@) under 
which any penal sum shall be ordered to be 
paid as a penalty for an offence (and no sum 
shall be awarded to the complainant as com- 
pensation for damage), it shall be lawful for 
the justices to award any sum not exceeding 
one-third of such penal sum to the prosecutor 

_or informer, and the remainder of such sum 
and all other penal sums shall be awarded to 
the Crown, any Act or Acts to. the eontrary 

ij notwithstanding : posits 

i(v). The words in brackets are inserted to make the passage 

intelligible. 43 

9. In all cases the justices may order that the 
defendant shall pay to the complainant, or in 
case of a dismissal that the complainant shall 

» pay to the defendant, such sum, not exceeding 
twenty shillings, for costs, as to sueh justices 
shall seem fit, and the same shall be recover- 
able in the same manner as any penal or other 
sum adjudged to be paid by the justices : 

Where a police constable sues as a common informer, there 


is Jurisdiction to give costs against him, but in most cases the 
court ought not to take this course.—R. (Wilbond) v. Armagh 
J.J. (1918), 2 1.R., 347. 7 

It is submitted that R. (Wilbond) ¢. Armagh J.J. by impli- 
cation authorizes justices to give costs against a complainant 
when the charge is disrrissed without prejudice, as in that case 
the charge was dismissed simply, and the record did not show 
whether the dismissal was ‘‘in the merits” or ““ without pre- 
judice.”’ 

Justices have no power to award costs against either party 
when adjourning the hearing of a summons.—R. (Roche) 
v. Clare J.J. (1912), 46 I.L.T.R., 80. 

In R. (Harrington) v. Clare J.J. (1918), 2 T.R., 116, it was 
laid down that R. ( Roche) v. Clare J.J., supra, must be taken 
as conclusively establishing that in all cases coming under the 
Petty Sessions (Ir.) Act, 1851, justices cannot impose the pay- 
ment of costs as a condition to an adjournment of the 
complainant. a. 
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Provided always, that every person who shall aid, Aiders and 
abet, counsel, or procure the commission of any einer re 
° ° : ‘ le COMM IS- 

offence which is or shall be punishable on summary gion of 
conviction, shall be liable to be proceeded against offences to be 
and convicted for the same, either together with the punishable — 
principal offender or before or after his conviction, pantie fee 
and shall be liable on conviction, to the same for- as principals. 
feiture and punishment to which such principal 
offender shall be by law Hable (except where the 
age of such aider or abettor shall exceed fourteen 
vears, in which case he shall be liable to the same 
forfeiture and punishment to which any principal 
offender whose age shall exceed fourteen years shall 
be liable), and may be proceeded against and con- 
victed either in the county where such principal 
offender may be convicted, or in that in which such 
offence of aiding, abetting, counselling, or procuring 
may have beén committed. 

A servant of a publican who, at his master’s order, assists 
him in making a sale of intoxicating liquor at prohibited hours 
may be convicted under the last paragraph of this section. ~- 
R. (O’Hara) v. Conlan (1909), 43 I.L.T.R., 173. 


XXII. In all cases of summary jurisdiction  nforeement 
whenever an order shall be made upon the conviction — &f erders— 
of any person for an offence, the justices shall issue Biever ae 
the proper warrant for its execution forthwith when — -——— 
the imprisonment is to take place immediately, or In offence 
at the time fixed by the order for the imprisonment OREO TREES 
to take place where it is not to be immediate, or — — 
directly upon the nonpayment of any penal sum or 
the nonperformance of any condition at the time and 
in the manner fixed by the order for that purpose, 
or at furthest wpon the next court day after the 
expiration of the time so fixed for the imprisonment, 
payment, or performance of a condition, as the case 
may be, unless the imprisonment or penal sum shall 
have been remitted by the Crown or other competent 
authority in the interval; and whenever an order In civil 
shall be made in any case of a civil nature, and Cases warrants 
the same shall not be obeyed, the justice shall issue cnet 
the proper warrant for its execution at any time of party: 
after the time fixed for compliance with its direc- 
tions, where required so to do, by the person in whose 
favour such order shall have been made or by some 
person on his behalf, and it shall not be necessary 
that the justice by whom any such wavrant shall be 
issued shall be the justice or one of the justices by 
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whom the order shall have been made: Provided 
always that in every case where the party being 
entitled to appeal against any such order shall have 
duly given notice ther eof, and entered into a recog- 
nizance to prosecute the same in the manner herein- 
after provided, it shall not be lawful for any justice 
to issue any warrant to execute the said order until 
such appeal shall have been decided, or until the 
appellant shall»have failed to perform the condition 
of such recognizance, as the case may be (except 
where any Act shall expressly authorize or direct the 
levy of any sum to be made notwithstanding the 
appeal); and in any case where any person shall be 
in custody, or shall have been committed to gaol, 
or any warrant of distress shall have been issued 
or executed, under any such order, the justice by 


whom the warrant shall have been issued,. or any 


other justice of the same county, Shall, upon an 
application being made to him in that behalf, forth- 
with order the discharge of such person from custody 
or from gaol, or that such warrant of distress shall 
not be executed, or that if executed the distress 
shall be returned to the owner, as the case may be. 
XXIV. In any case of summary jurisdiction, 
where an order shall be made by the justices for 
payment of any penal (a) or other sum exceeding 


“twenty shillings, or for any term of imprisonment’ 


exceeding one month, or for the doing of anything 
at a greater expense than forty shillings, or for the 
estreating of any recognizance to a greater amount 
than twenty shillings, (but in no other case), either 
party (whether he shall be the complainant or the 
defendant) in cases of a civil nature, or the party 
against whom the order shall have been made in 
other cases, shall be entitled to appeal to the next 
quarter sessions to be held in the same. division of 
the county when the order shall have been made by 
any justice or justices of any petty sessions district 
or to the recorder of any corporate or borough town 


-at his next sessions when the order shall have been 


made by any justice or justices of such corporate 
or borough town , (unless when any such sessions 


- shall commence within seven days from the date of 


the order, in which case the appeal: may. be made 
to the next succeeding sessions of such division or 


'town);° and such appeal shall be subject to the 


following provisions : (0) 
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1. The appellant shall serve notice in writing of Notice to 
his intention to appeal upon the clerk of P¢,8iven 


~ Within three 


petty sessions within three days from the days, 
date of the order against which the appeal 
shall be made : 

2. He shall also within. three days after such Recogni- 

_ notice as aforesaid enter into a recognizance, 2#nce to 

according to the form (C), with two solvent Pmt 
sureties, conditioned to prosecute such appeal 
and the amount of such recognizance shall be 
double the amount of the sum and costs 
ordered to be paid, where payment only is 
ordered, or of such reasonable amount as the 
justices shall see fit, where imprisonment is 
ordered : Te v4 

The appeal cannot be heard unless the notice of appeal in » 


8.8. 1 is given before the recognizance in s.s. 2'is entered into.— 
t. «. Cheshire J.J. (1896), 60,.J.P., 585. 


3. Whenever the appellant shall have given such Appeal. 


notice and entered into such recognizance 
there shall be delivered to him the form of 
appeal (H.), containing a certificate of the 
order against which he shall appeal (signed 
by the justice who shall have made the same, 
or by any other justice of the same petty 
sessions) ; and it shall also be therein certified 
by the clerk of petty sessions that the said 
notice was duly given and that the said recog- 
nizance was duly entered into, if the fact shall 
be so: 


4. In every case where an appeal shall be so made, Recogni- 


the clerk of petty sessions shall transmit the 2nce to 
recognizance entered into to prosecute such bite : 
appeal and all other proceedings in such case to clerk of 
to the clerk of the peace of the county or to peace. 
the proper officer of the recorder’s court, at 

least seven days before the commencement of 

the sessions ‘to which the appeal shall be 

made, or as soon afterwards as may be prac- 

ticable, in the same manner as is hereinbefore 
provided for the transmission of informations 

as to indictable offences : 


‘5. The appellant shall give notice in writing to Appellant..to. 


the opposite party of his intention to pro- Foe mrrin 

~secute his appeal at least seven clear days 10 OPPOSE . 
. v party 

before the commencement of the sessions to 

which the appeal shall be made : 


546 


Court: of 
quarter > 
sessions (or 
recoraer ) 
may decide 
‘appeal. 
Clerk of 
peace or 
proper 
officer. of 
recorder’s 
court to 
certify 
decision ; 
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. Whenever.an appeal shall have been so made, 


and such last-mentioned. notice shall have 
been duly given, it shall be lawful for the 
said court of quarter sessions (or recorder 
as the case may be) to entertain the same, 
and to confirm, vary or reverse the order 
made by the justices (as so certified in such 
form of appeal), and to award to either party 
any sum not exceeding forty shillings for the 
costs of such appeal; and whenever the said 
court of appeal shall have decided any such 
appeal, the clerk of the peace or proper officer 
of the recorder’s court, as the case may be, 
shall certify such decision at foot of the form 
of appeal, and return the same and the said 
proceedings to the justices of the petty 
sessions at which the order shall have been 
made, within seven days after such appeal 
shall have been decided ; and whenever any 
such appeal shall not have been duly prose- 
cuted the clerk of the peace or proper officer 
of the recorder’s court, as the case may be, 
shall so certify upon such recognizance, and 
return the same to the justices of the petty 
sessions from which the same shall have been 
transmitted (in the same manner and subject 
to the same provisions as are hereinbefore 
contained as to the transmission of informa- 
tions for indictable offences), within seven 
days after the termination of the sessions at 
which such appeal ought to have been pro- 
secuted, and which certificate shall be free 
from any charge : 


7. And whenever it shall appear from such certifi, 


cate that such appeal has not been duly 
prosecuted, or that the original order has been 
confirmed upon appeal, the justices who shall 
have made the original order, or any other 
justice of the same petty sessions, shall issue 
the proper warrant for the execution of the 
same, as if no such appeal had been brought | 
and in every case in which it shall appear 
from such certificate that the court of appea 
shall have varied the original order, the saic 
justices shall. forthwith issue the © prope 
warrant for the execution of the order s¢ 
made by the court of appeal, in like manne 
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as they might have issued a warrant for the 
execution of the original order in case: no 

appeal had been prosecuted ; and if upon any Costs of 
such appeal either party shall be ordered to appeal how 
pay costs, it shall be lawful for such justices T°vere’- 
to enforce payment of the same, in like 

manner as any costs awarded by the original where party 
order; and in any ease where any order by has been 
which any person shall be adjudged to be ip apt 
imprisoned shall be confirmed on appeal, such pe jmpri- 


person shall be liable to be imprisoned for soned tor 
the period adjudged by the. original order, temainder of 
where he shall not have been apprehended P°!+ 
under the original order, or where he shall 

have so been apprehended and discharged 

then for such period as, together with the 

time during which he shall so have been in 
custody, shall be equal to the period adjudged 

by the original order : 


{a.) Now by the Criminal Justice Admin. Act, 1914, 5. 43 
| t) an appeal under this section. shall lie against a conviction 
f a court of summary jurisdiction in respect of an offence 
hatever may be the amount of the fine or the term of the 
nprisonment imposed. 
(b.) Reversal of conviction or order of a justice.—There are : 
ree modes by which a party may proceed to obtain the 
versal of a conviction or order of a justice, namely 
(1.) By an appeal to quarter sessions. In every case of 
Inmary jurisdiction a general power. of appeal is given 
y 14 and 15 Vic., c. 93, s. 24, as amended by 4 & 5 Geo. 5, 
58, 8. 43 (11). The right of appeal to the quarter ‘essions 
» aS a general rule, given only to the defendant and not to 
le complainant. 
(2.) By a case stated under 20 and 2] Vic., c., 43,° which 
atute makes provision for obtaining the opinion of any 
the superior courts of law in Dublin on any question of law, 
here either party, whether complainant or defendant, is 
ssatisfied with the determination by a justice or justices 
wy information or complaint as being erroneous in point 
law. . 
The procedure to be adopted when seeking a case stated 
ws follows :—-When a decision of a court of petty sessions 
pears to a D.I. to be erroneous in point of law, and when 
considers that a case stated should be asked for he can 
ply in writing within three days (of which Sunday counts 
one) after such decision to each of the justices who took 
rt in the hearing to state a case. 


The following is a sufficient form of notice requiring a case 
be stated. 
“County of 
* Petty Sessions District of 
“In the matter of an information or complaint wherein 
1.B. was complainant and C.D. was defendant. 
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“Take notice that I . ~, the above named com- 
‘ plainant (or defendant) being dissatisfied with your deter- 
‘“‘nmination of the above information or complaint as being 
‘erroneous in point of law; do hereby apply to you to state 
‘and sign a case setting forth the facts and grounds of such 
‘determination for the opinion thereon of the Wing’s Bench 


« Division of the High Court of Justice in Ireland, 
** Signed 
** Dated 


These notices should be served at or immediately after the 
court on each magistrate who. adjudicated, and then the 
facts should. be at once reported to headquarters for authority 
to proceed, and this report is to contain a copy of the summons 
and of the order made by the magistrates. Before the case 
is given out by the magistrates the D.I. must enter into 2 
recognizance binding himself to prosecute the appeal. Before 
the case is delivered to the D.1. he must pay for the stamp: 
attached to the case. When the D.I. receives the case anc 
the copy he must, at ence, first have the respondent personall) 
<erved with a notice in writing of such appeal, together witt 
a copy of the case so stated and signed, and must then submi 
the original case stated to the I. G. for. transmission to the 
Crown office, with a report that he has entered into the recog 
nizance to prosecute the appeal, and that a copy of the cas 
and notice have. been served on the respondent. ‘The cas 
stated must be lodged in the King’s Bench Division within 
three days of its receipt by the D.1. 

The following is therefore a summary of the procedur 
(as given in O’Connor’s J.P., Vol. I, p. 347) (1) Applicatio 
in writing for case ; (2) recognizance before case is stated 
(3) preparation and signature of case by justices; (4) pay 
inent of fees by appellant; (5) notice to respondent wit! 
service of copy of case stated ; (6) transmission of case t 
W.B.D. , 

(3.) By certiorari —A_ writ issuing out of the Crown Offic 
in the name of the King and tested by the Chief Justice 
The King’s Bench Division of the High Court of Justic 
has power to issue this writ, to procure an inspection of th 
proceedings of all inferior courts in judicial matters; for | 
is the common law of thé land that the decisions of all inferic 
courts should ‘be liable to the reviewal by the King’s Bene 
Division upon certiorart. This writ is the only mode (excey 
on habeas corpus or when @ case is stated) hy which a revisio 
of a proceeding of justices by the superior court can be ol 
tained. The proceeding by certiorart in the cases of summar 
jurisdiction differs from the right of appeal in this respec 
that the right of appeal does not exist unless created b 
statute, while certiorari lies unless expressly taken away b 
statute. Even where a statute in express terms enacts thé 
the proceedings shall not be removed by certiorari, this does 1 
prevent its issuing at the suit of the prosecutor. The writ 
granted, not as a matter of right, but in the exercise of a sour 
judicial discretion ; and it does not lie to remove other the 
judicial Acts. Molloy’s Justice of the Peace, p. 309. 

An appeal from a conviction is not a matter of right ; 
can oly be given by special enactment, and the right will n 
be extended by any equitable construction.—- Paley on Summa 


Convictions. 
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-_* 


The jurisdiction of the King’s Bench as to certiorari is 
limited to bringing up the proceedings of an inferior court 
for the purpose of being quashed, upon the ground that the 
proceedings are void or voidable, as’ being without or in —— 
of jurisdiction (per Palles: C.B. in In re Heaphy (1888), 22 
L.R.1., at p. 511), and certiorari does not lie in case of an 
acquittal R. (Giant’s Causeway Tramway Co.) v. Antrim J.J. 
(1895),’2 I.R., 603. Where a conviction is quashed on cer- 
tiorart on the round that.it is bad on its face as the sentence 
pronounced was, one whith the justices had no jurisdiction 
to award, the case is to be treated as if the conviction had 
not been made and the accused may be again put on his trial 
for the same charge.—Conlin v. Patterson (1915), 2 I.R.,, 169. 

(4). By mandamus, which is a writ issuing from the Crown 
side of the King’s Bench. Division commanding justices to 
hear and determine a case in which. they have wrongtully 
declined jurisdiction ; and the writ does not apply where the 
justices have considered the matter and adjudicated even 
though their adjudication is. wrong, 

By the 40 and 41 Vic., c. 56, s. 75: ‘‘ From and after the 
passing of this’ Act, whenever the party bound to prosecute 
an appeal against an order to imprison shall have absconded, 
cither before or after the hearing of said appeal, or before or 
after.the time fixed for the hearing thereof where the same 
shall not have been prosecuted, or whenever-the party bound 
to. prosecute any appeal shall not’ have abided and performed 
the order of the court of appeal made therein, or whenever 
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the .party bound. to prosecute: an appeal against any order . 


for:the payment of any penal or other sum, shall not have 
performed the obligation of. his recognizance, and shall have 
no ‘goods whereon to levy the amount of the same by distress, 
it shall be lawful for the justices at the petty sessions, where 
the original order was made, and after like proof of notice to 
the parties as in estreating other recognizances in summary 
proceedings, to make an order for estreating the recognizance 
in any such case to such amount as they shall think fit, and 
for paying out of such amount such sum:as shall have been 
directed to be paid to any party by such original order, or 
by any order duly made on appeal, as the case may be, and 
thereupon to issue a warrant in the form (E a.), in the schedule 
to the said Act annexed for the levy of the same upon the 
goods of any one or more of the Jeveial't persons bound thereby.” 

XXV. The persons to whom warrants shall be 
Bag te for execution shall be as follows : 

. All warrants in proceedings as to offences 
punishable ‘either by indictment or upon 
summar y conviction, which shall be issued in 
any petty sessions district, shall be addressed 

to the district-inspector or head constable of 

“constabulary who shall act for the place where 
the. petty sessions for such district shall be 
held : -* -: | 

2. All warrants in ‘other cases shall be addressed ; 
either to the district- -inspector or head con- 
stable of constabulary in manner aforesaid, 


~or to such other person or persons (not being 


Addressing 
warrants. 
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Cases 3 
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the complainant or a party interested), as the 

justices issuing the same shall see fit. 
And it shall not be necessary to address any warrant 
or committal to the keeper of the gaol, but upon the 
delivery of any such warrant by the person charged 
with its execution to the keeper of the gaol to which 
the committal shall be made such keeper shall re- 
ceive and detain the person named therein, or shall 
detain him if already in his custody, for such period 
and in such manner as it shall appear from the 
warrant that the said person is to be imprisoned 
and in cases of adjournments or remands such 
keeper shall bring the said person at the time and 
place fixed by the warrant for that et ee before 
such justices as shall be there. 

Under s.s. 2 it has been decided that distress warrants for 
rates should be addressed by the justices to the Constabulary 
for execution or to such other person (not being the com- 
plainant or a party interested) as the justices should nominate, 
and it is not necessary that the applicant for the warrant 


should name someone to execute it. KR. (Moore) v. Dublin, 
J.J. (1910), 2 L.R., 681. 


Sec. 25 applies to decrees made under the Small Debts 
Act, 22 Viec., c. 14, and justices who have given a decree for 
2 small debt should issue a warrant to levy the amount of 
the decree by distress, and may address the warrant to the 
police.—R. (Whiteside) v. Belfast J.J. (1912), 46 I.L.T.R.. 
88, and Court of Appeal unreported. 


A warrant for a decree for rent obtained under 22 Vie., 
c. 14, may also be addressed to the Constabulary, notwith. 
standing s. 15 of the Constabulary (Ir.) Act, 1836, prohibiting 
the Constabulary from levying rents by distress. —-R. (Letter- 
kenny R.D.C.) v. Regan, Ct. of Appeal (1916),.2 L.R., 393. 


The sheriff is not a person to whom a warrant for the re- 
covery of poor rate may be BsrEseery unless he consents to 
act.—R. (Hynes) v. Clare J.J. (1912), 2 I.R., 57. 

A warrant for possesion in the case of a weekly tenant 
under 14 & 15 Vie., e. 92, s. 15, s.s. 3, cannot be directed to 
the sheritf.—R. (Gleeson) v. Tipperary J.d. (1912), 2 1.R.,°61 


NXVI, The execution of warrants so addressed 
to the district-inspector or head constable of constabu- 
lary shall be subject to the following provisions : 


I. Whenever the person against as any warrant 
so addressed shall have been issued shall be 
to be found in case of committal, or shall have 
goods in case of distress, in any place for 
which such district-inspector or head con- 
stable shall act, it shall be lawful for the 
cistrict-inspector or head constable who shall 
act for the time being for such place, or for 
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any head or other constable to be appointed 
by him, to execute the same : 

The constable appointed under this sub-section has no 
authority to delegate to others the duty so imposed upon hin : 
therefore when “the sub-inspector endorsed a warrant to 

‘constable B”’ and it was executed by a constable and sub- 
constable in the absence of constable RB, the executien was heli 
eine —-Blue v. Fullerton (1876), I.R., 10 C.J & ; 

- Whenever it shall appear that the said person 
or his goods, as the case may be, are not to 
be found in any place for which such district- 
inspector .shall act, but that they are to be 
found elsewhere in the same county, the said 
district-inspector or head constable shall 
certify on the warrant according to the form 
(G b.), the place where he believes that the 
said person or his goods are to be found, and 
also (having first satisfied himself as to the 
fact) that he believes the signature to the 


Certifying to 
some other 
district of 


same. county. 


warrant to be genuine, and shall forthwith 


transmit the said warrant to the dclistrict- 
inspector or head constable who shall act for 
such last-mentioned place, and the same shall 
be executed in like manner as any warrant 
addressed to him in the first instance : 

Whenever it shall appear that the said person 
or his goods, as the case may be, are not to 
be found in the county to which such district- 
inspector or head constable shall belong, but 
that such person or his goods, as the case may 
be, are to be found elsewhere out of the said 
county, the said district-inspector or head. con- 
stable shall, as before, certify on the warrant 
according to the form (G b.), and forthwith 
transmit the same to the inspector general of 
the constabulary force, to be backed as 
hereinafter mentioned: (a) 

(a.) By 30 & 31 Vie., ce. 19, power is given to the assistant 
inspectors general of C onstabulary to back warrants in absence 
of inspector general and deputy inspector general; and by 
31 & 32 Vie., c. 107, s. 4, power is given to magistrate to back 
warrant from. the Channel Islands, &e., where offender is, or 
is Supposed to be, in his jurisdiction. 

Provided always, that in any case which shall appear 
to the justice by whom any warrant shall be issued 
to be a case of emergency, he may address such war- 
rant to any constable of the county ; and it shall be 
lawful for such constable to execute such warrant 
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at any place within the county in which the justice 
issuing such warrant shall have jurisdiction, or, 
ease of fresh pursuit of an offender, at. any plac 
in the next adjoining county; but the constable t. 
whom any such warrant shall be so addressed shal 
if the time will permit, Show or deliver the same t 
the district- inspector or head. constable under whos 
command the said constable shall be, who shal 
proceed in respect to the same according to the Act 
regulating the constabulary force. 

XXVIII. Whenever any warrant addr essed to th 
district-inspector. of constabulary,.or to any, head o 
other constable, shall be so certified and transmittec 


to the said. inspector general, the manner in whic] 


it shall be backed for execution. elsewhere shall b 

as follows : 

1. Whenever it shall appear that the said perso1 

: or his goods are to be found, in any place in 
Ireland (not being within the police district o 

. Dublin metropolis), it shall be lawful for thi 
said inspector general ‘or for the deputy 
inspector general or. any. assistant inspecto 
general of constabulary to indorse: the sai 
warrant according to the form (G-.ec.), and t 
transmit the same to the district-inspector whi 
shall act for such place, and the.same shall b: 
executed in like manner as .any warran 

addressed .to him in the. first instance : 

. Whenever it, shall appear that the said perso1 
or his goods are to be found in the police dis 
trict of Dublin metropolis, it shall be lawful fo 

_the saidinspector general or for thesaid deputy 
inspector general, or,any assistant inspecto! 
general, to indorse the said warrant according 
to the form (G_¢.), and to transmit the same 
to the commissioners of. metropolitan police 
and the same shall be executed in like manne 
as any warrant addy essed to them i in one first 
instance : 

3. Whenever it shall appear that the said persor 
or his goods are to be found in some place 1 

England or Scotland, or in the Isles of Man 
Guernsey, Jersey, Alderney, or Sark, it shal 
be lawful for the said inspector general, 0 
for either of the said deputy inspectors general 
in like manner ‘as ‘before, to indorse the 
warrant, according ‘to ‘form (G ¢.), and i 


bo 
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shall thereupon be lawful for any justice or and any 
officer having power. to: issue any warrant, or i Ge 
process in the. nature of a warrant, for the ~ pear 
arrest of offenders in any of the said: places, 

upon proof on oath of the handwriting either 

of the.anspector or deputy inspector. general 

by whom the same shall have been indorsed or 

of the justice by whom the warrant shall have 

been issued, to indorse the same, according 

to the form (G ¢.), authorizing its execution 

within the jurisdiction of the said justice or 

officer by the. person bringing the same, -or 

by any constable or other peace officer of the 

county or place where it shall be so indorsed : 


nd the said provisions shall also apply to cases 
1 which the district-inspector shall only certify that 
he signature to the warrant is genuine, but in which 
he place where the said person or his goods are to 
e found shall appear by other means than the said 
artificate. ss | 

XXVIIT. Whenever a warrant shall be addressed Warrants 
» any other person or. persons than the Consta- addressed 
ulary, and it shall appear that the person against bene! ‘ier 
hom the same shall have been issued, or his goods, the Constabu- 
s the case may be, are not to be found within the ary. 
ounty in which the justices issuing the same shall 
ave jurisdiction, but in some other place in Ireland, 
r in any of the places out of Treland hereinbefore 
1entioned, it shall be lawful for any justice or other 
ich officer as aforesaid of such place, upon proof on 
ath of the handwriting of the justice who shall have 
gned the warrant, to indorse the same for execu- 

on in such place in like manner as is hereinbefore 
rovided as to any warrant indorsed by the inspector 
oneral of constabulary. — | boas 

XXIX. Whenever any person against whom any Backing 
arrant shall be issued by any justice or other such Watrputs 


) . hire eis “ ws froin Hng- 
ficer as aforesaid in England or Scotland, or in the Sahih aha 


sles of Man, Guernsey, Jersey, Alderney, or Sark, into Ireland. 
wv any erime or offence shall reside or be, or be 

ispected to reside or be, in any place in Ireland, 

‘Shall be lawful for the said inspector general or 

rv either of the said députy inspectors general} or 

4” any justice of the said last-mentioned place to 

idorse the same in like manner and upon like proof 

s aforesaid, authorizing the execution of the same 

ithin his jurisdiction. : 


5o4 


The above 
provisions to 
to apply also 
to judges’ 
warrants. 


Warrants so 
backed to be 
valid for 
execution ; 


but if the 


prosecutor or 


witnesses 
be on the 
spot, exami- 
nations may 
be taken. 
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XXX. The aforesaid provisions as to the indorse- 
ment of warrants shall equally apply to any warrants 
for the arrest of any person charged with any in- 
dictable crime or offence for which he is punishable 
by law, whether the same shall be signed or in- 
dorsed or issued by a justice of the peace, or by a 
judge of His Majesty’s Court of King’s Bench, or 
justices of Over and Terminer and general gaol 
delivery, in England or Ireland, or by the Lord 
Justice General, Lord Justice Clerk, or any of the 
Lords Commissioners of Justiciary, or by any sheriff 
or steward depute or substitute, in Scotland, or 
by the Chief or Under Secretary to the Lord 
Licutenant. 


XXXI. Whenever any warrant addressed either 
to the constabulary or to any other person, shall be 
so indorsed by the said inspector general or by the 
said deputy inspector general, or by any of the said 
assistant inspectors general, or by any justice or 
other such officer as aforesaid, it shall be a sufficient 
authority to the person bringing such warrant, and 
also to all constables or peace officers of the county 
or place where such warrant shall be so indorsed, 
to execute the same by arrest, committal, or levy, 
as the case may be, within the jurisdiction of the 
said justice or officer, and in case of a warrant. to 
arrest any person, to convey him when arrested 
before the justice or officer by whom the same 
was issued, or before some other justice or officer 
of the same county or place, to be dealt with accord- 
ing to law; provided always, that if the prosecutor, 
or any of the witnesses for the prosecution, in cases 
of indictable offences s, shall then be in the county 
or place where any person shall have been arrested 
under any warrant so backed as aforesaid, the 
constable or other person who shall have arrested 
such person shall, if so directed by the justice who 
shall have indorsed the warrant, bring the person 
so arrested before him or some other justice of the 
same county or place, who may thereupon take the 
examinations of such prosecutor or witnesses, and 
proceed in every respect as hereinbefore directed with 
respect to persons charged before a justice with 
an indictable crime or offence alleged to have been 
committed in any other county or place than that 
in which such person shall have heen arrested. 
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XXXII, The manner in which distresses and-com- Execution of 
mittals under warrants shall be made shall be as “@7rants 
follows : Wied 

|. Whenever any warrant to levy any penal or addressed to 
other sum by distress shall be addressed to the Constabulary 
constabulary, the sums levied under it shall 
be accounted for, under the provisions of the 
“Fines (Ir.) Act, 1851;” but whenever yyen ade 
any such warrant shall be addressed to any dressed to ' 
other person than the constabulary, such other per- 
person shall pay over the sum levied under *°"* 
it to the person who shall appear by such 
warrant to be entitled to the same, or in such 
other manner, and subject to such account 
of the same, as the justices shall direct. 

2. In every case where a distress shall be made Distress may 
under any such warrant it shall be lawful for be sold ina 
the person charged with its execution to sell certain time. 
the said distress within such period as shall 
be specially fixed by the said warrant, or if 
no period shall be so fixed, then within the 
period of three days from the making of the 
distress, unless the sum for which the warrant 
was issued, and also the reasonable charges of 
taking and keeping the said distress, shall be 
sooner paid: and in every case where he shall 
sell any such distress he shall render to the 
owner the overplus, if any, after retaining the 
amount of the said sums and charges : 

3. In every case where any person against whom o, eee 
any such warrant shall be issued shall pay or of penalty, &c., 
tender to the person having the execution of distress 
the same the sum in such warrant mentioned, “aig be 

or. shall produce the receipt of the’ officer of 
the court for the same, and shall also pay the 
amount of the expenses of such distress up 
to the time of such payment of tender, such 
person shall refrain from executing the same : 

4. In every case where any district-inspector or Distress may 
member of the metropolitan police force shall be sold by 
be empowered to distrain any goods under such steppe 

warrant, he may and is hereby authorized to licence. 

sell or cause the same to be sold by auction by 

any head constable of the said constabulary 

force, or by any member of the said metro- 

politan police force, as the case may _ he, 

without procuring any licence to act as an 
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Tf sum paid 
after com- 

mittal, pri- 
soner to be 
discharged. 


Gaoler to 6 
give receipt 
for prisoners. 


To what i? 
prisons 
offenders 
shall be com- 
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summary 
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auctioneer, and may deduct out of theamoun 
of such sale all reasonable costs and charge 
actually incurred in effecting the same : 


5. In every case where any person who'shall b 


apprehended under any such warrant shall pa) 
or cause to be paid to the keeper of the gao 
in which he shall be imprisoned the sum ut 
the warrant mentioned, the said keeper sha 
receive the same, and shall thereupon dis 
charge such prisoner if he be in his custod) 
for no other matter: : 


3. Whenever the warrant'shall be to commit an 


‘prisoner to gaol, the head or other constabl 
or other person whose duty it shall be to eon 
vey such prisoner to gaol’ shall ‘deliver ove 
the said warrant and the said prisoner to: th 
keeper of the gaol, who shall thereupon giv 
to such head or other constable or othe 
person a receipt for such prisoner (form F. 
setting forth the state and condition in whic. 
he shall have been delivered into the custod 
of such keeper : edd =the 


. Tn any ease of summary jurisdiction in whic 


a justice shall order any person to be cor 
mitted to gaol for any period either in defaul 
of payment of any sum, or in ‘default 
distress, or as a punishment for any offence 
such committal shall be to the county gao 
district, bridewell, or house of correctio 
of the county in which the party shall b 
arrested, unless where such arrest shall b 
made in any county adjoining to that 1 
which the warrant shall have ‘been issued, 1 
which case the committal shall be to any of th 
said prisons of such last-mentioned county 
and whenever any justices shall order an 
person to be committed on account of an 
adjournment of the hearing, or until th 
return of a warrant of distress, or for any lik 
temporary purpose, such committal shall b 
either to the gaol or house of correction, dis 
trict bridewell, or to any bridewell or lock-u 
of the county built or supported by count 
presentment, according as shall appear to th 


‘justices most convenient for that purpose. 


Return of XXXTII. Whenever the person to whom an 
unexecuted = warrant. shall be so addressed, transmitted, or er 


warrants, 
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dorsed for execution shall be unable to find the 
person against whom such warrant shall have been 
issued, or his goods, as the case may be, or to dis- 
cover where such person or his goods are to be 
found, he shall return such warrant to the justices 
by whom the same shall have been issued within 
such time as shall have been fixed by such warrant 
(or within a reasonable time where no time shall 
have been so fixed), and together with it a certi- 
ficate (G a.) of the reasons why the same shall not 
have been executed: and it shall be lawful for 
such justice to examine such person on oath touching 
the non-execution of such warrant, and to re-issue 
the said warrant again, or to issue any other warrant 
for the same purpose, from time to time as shall 
seem expedient. 

The Petty Sessions (Ir.) Act, 1851, applies to proceedings 
under the Charitable Loan Societies (Ir.) Acts, 1843 to 1906, 
and where a distress warrant issued for the recovery of a debt 
to a loan fund society has been returned to the justices un- 
executed, the justices may re-issue the warrant o¢ issue a fresh 
warrant even though the conditions of +s. 33 have not been 
complied with. (In this case the warrant was first issued 
to a bailiff and then to the R.1.C. for execution).—R. (Shields) 
v. Tyrone J.J. (1914), 2 L.R., 89 


XXXIV. Whenever any person shall be bound to 
to appear or to keep the peace, it shall be done by a 
separate recognizance (C.); but whenever any per- 
son shall be bound to prosecute or to give evidence 
as a witness, it may be done either by recognizance 
at foot of his deposition (A b.), or by a separate 
recognizance, at the discretion of the justice ; and 
the taking of every recognizance shall be subject to 
the following provisions : 

1. It shall be in such amount as the justice shall, 
in. his discretion, think expedient, except in 
cases of appeal, in which the amount shall be 
as hereinbefore provided : 

I y shall particularly specify the profession, 
rade, or occupation of every person entering 
Ae the same, together with his christian and 
surname and the name of the parish or town- 
land or town in which he resides, and if he 
resides in a town the name of the street, and 
the number (if any) of the house in which he 
resides, and whether he is owner or tenant 
thereof, or a lodger therein ; 


Recognizances. 
Mode of 
binding. 


Amount 
of recoeni- 
zance. 


To contain 
particular 
description 
of parties 
bound. 
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To be in 
form in 
schedule 


Recogni- 
zances to 
appear, «c., 
at Assizes, 
&e., to be 
transmitted 
to clerks of 
Crown, &c., 
and to be 
estreated by 
court. 


Recogni- 
zances to 
appear before 
justices, or 
to keep the 
peace, &e., to 
be deposited 
with clerk 

ot petty 
sessions 


and may be 
estreated by, 
justices 5 


after proof 
on oath of 
notice to 
parties. 


shall be to keep the peace, 
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3. Every recognizance so taken according to the 
form in the schedule to this Act, or to the 
like effeet, either at foot of the deposition 
or by a separate form, shall have the like 


foree and effeet in binding the lands, tene- 
ments, goods, and chattels of the persons 


acknowledging the same, and in all other 

respects, which any recognizance now by law 

has : 
And whenever the condition of any such recognizance 
shall be to appear at assizes or quarter sessions, or 
at any place other than before any justice or jus- 
tices, or to perform the duties of petty sessions 
cler ke, it shall be forwarded to the clerk of the Crown 
or peace as hereinbefore provided, and shall be 
liable, upon any breach of the condition thereof, to 
be estreated in the same manner as any forfeited 
recognizance to appear is now by law liable to be 


estreated by the court before which the principal 


party thereto shall have been bound to appear. 
But whenever the condition of such recognizance 
or to appear before any 
justice out of quarter sessions, or to perform the 
duties of a pound keeper, it shall be deposited with 
the clerk of petty sessions of the district by the 
justice by whom it shall have been taken, and upon 
non-performance of the condition thereof any justice 
who may then be there present may certify on the 
recognizance the non-performance of the said con- 
dition, and it shall thereupon be lawful for the 
justices sitting at the petty sessions of the district, 
and in open court, upon proof of the non-perform- 
ance of the said condition, to make an order to 
estreat such recognizance to such amount as they 
shall see fit, and thereupon to issue a warrant (I a.) 
to levy such amount by distress and sale of the 
goods of the parties who shall have acknowledged the 
same: Provided always, that in every case where 
any justices shall order any such recognizance to 
be estreated, proof shall be first made on oath that 
notice in writing (stating the general grounds on 
which it is intended to sustain the application) was 
left at the usual place of abode of the party, or of 
each of the parties if more than one, against whom 
it is sought to put such recognizance in force, at 
least seven days before the day on which the appli- 
cation to estreat such recognizance shall be made, 
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Where a recognizance to meet the peace is estreated at 
petty sessions, and there is default of distress for the recovery 
of the amount of the recognizance estreated, the justices 
under s..3 of the Fines Act, 1851, 14 & 15 Vie., ce. 990, may 
direet the person against whom the recognizance is being 
enforced to be imprisoned for such a term as could be imposed 
in respect of such sum under s. 22 of the Petty Sessions (Ir.) 
Act as amended by the Small Penalties (Ir.) Act, 1873.— 
R. (Carroll) v. Westmeath J.J. (1911), 45 TL.T.R., 242. 

By the Summary Jurisdiction (Ir.) Act, 1918 (8 & 9 
Geo. 5, ¢c. 18) (over-ruling Shore v. Cunningham (1917), 
2 I.R., 560) the provisions of this section apply to a recog - 


nizance, of which the condition is to be of good behaviour 


or to be of good behaviour and keep the peace, in like 
manner as they apply to a recognizance of which the condition 
is to keep the peace. 

XXXYV. Any, of the officers or persons herein- 
after mentioned who shall commit any of the offences 
or neglects hereinafter mentioned, and who shall be 
convicted thereof before any two justices of the 
county sitting at petty sessions, shall be liable to 
forfeit for every such offence or neglect the penalties 
hereinafter mentioned ; (that is to say), 

Any clerk of petty sessions who shall neglect or refuse 
to enter any summons in the order required 
under the provisions of this Act shall be liable 
to a penalty not. exceeding forty shillings : 

Any clerk of petty sessions who shall demand or 
receive any other or different fees, or any 
greater amount of fees, as to any proceedings 
in any .case, than he can legally demand or 
receive under this Act, shall be liable to a 
penalty not exceeding five pounds : 

Any person who whilst he shall hold the office of 
petty sessions clerk shall -practise as an 
attorney or solicitor in any case at such petty 
sessions, or at the quarter sessions of the 
division of the county in which such. petty 
sessions shall be situated, or who shall act as 
the clerk of any attorney or solicitor so prac- 
tising, or as the clerk of a poor law union, 
or as a collector of any public tax, or as a 
pound keeper, or as the keeper or partner in 
keeping any inn or public house, or who shall 
engage in any other business or occupation 
which the justices or the Lord Lieutenant 
shall have forbidden as inconsistent with his 
duties as petty sessions clerk, shall be liable 
to a penalty not exceeding twenty pounds : 

Any summons server or other person who shall 
make any wilful default in serving any sum- 


Offences 
against this 
Act. 


Entry of 
summonses. 


Clerk taking 
more than his 
legal fees. 


Clerk engaging 
in occupation 
inconsistent 
with his 
duties. 


Service of 
Stnmonses. 
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Hindering 
search for 
books, &c. 


Any other 
neglect of 
duty. 


Justices may 
award the 
foregoing 
penalties. 


Forms of 

procedure. 
Forms in the 
schedule to 


Appendia—Petty Sessions (Lr.) Act. 


mons shall be liable to a penalty net exceeding 
forty shillings : : 

Any district-inspector, head or other constable, or 
other person who shall wilfully neglect to 
return any unexecuted warrant at the time 

é required by the justices, or who shall commit 
any wilful default in respect to’ the execution 
of the same, shall’ be liable to a penalty not 
exceeding five pounds : i 

Any person in whose possession any books, papers, 
or other effects belonging to the justices at 
petty sessions, or relating to such court, shall 
be, upon or after the death, resignation, sus- 
pension, or dismissal of any petty sessions 
clerk, and who shall refuse to deliver up the 
same to the district-inspector or head con- 
stable or other person directed by the justices 
under the provisions of this Act to demand 
the same, shall be liable to a penalty not 
exceeding ten pounds : 

Any person who shall oppose or hinder any search 
under any warrant issued by the justices for 
the discovery of any such books, papers, or 
other effects, shall be liable to a penalty not 
exceeding five pounds. 

Any person having any other duty to perform 
under the provisions of this Act, and who 
shall wilfully neglect to perform the same, 
shall be liable to a penalty not exceeding 
five pounds : 

And it shall be lawful for the said justices to award 


the said penalties ; and if the same shall be imposed 


upon any member of the constabulary force, the 
amount shall be deducted from his pay; but if im- 
posed on any other person, then, in default of pay- 
ment thereof forthwith, or at such time as the 
justices shall fix, such person may be committed 
to prison for the like period, in proportion to the 
amount of the penalty imposed, for which the 
justices are authorized to commit any offender in 
default of distress for any other penalty under the 
provisions of this Act. 


XXXVI. In all proceedings under this Act the 
several forms in the schedule to this Act contained, 
or forms to the like effect, shall be deemed good, 
valid, and sufficient in law, and shall be the proper 
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forms to be used, even in cases in which other anc be deemed 
different special forms shall be or shall have been Vid 
provided by the particular Act or Acts under which 
the information or complaint shall be made; but 
no departure from any of the said first-mentioned but infor- 
forms or omission of any of the particulars required mality not to 
thereby, or use of any other words than those indi- Yt Se 
* e-2 F proceeaings ¢ 
cated in such forms, shall vitiate or make void the 
proceeding or matter to which the same shall relate, 
if the form used be otherwise sufficient in substance 
and. effect, and the words used clearly express the 
intention of the person who shall use the same ; 
and it shall be sufficient in any of the forms provided 
by this Act to state sums of money either in words 
or figures, according as the person using the same 
shall see fit: Provided always, that it shall be lawful 
for the Lord Lieutenant from time to time, with the 
advice and consent of the Privy Council, to extend 
the said form of order book (D.) so far as to adapt it 
to any like proceedings either now or not provided 
for therein. Provided also, that the sealing of any 
warrant or other form of procedure under this Act 
shall not be necessary in addition to the signature 
of the justice by whom the same shall be signed. 
The words in italics in s. 36 have been repeated by the 


S.L.R. Act, 1893. See now 41 & 42 Vic., c. 69, s. 11, as to 
Ae power of the Lord Lieutenant to vary the form of the order 
DOOK « 

XXXVIT. And with a view to simplify forms, the General 
prosecutor or party at whose instance the proceeding terms to be 
shall take place may be termed in such forms the acca 
‘‘ complainant,” whether he shall be an informant or procedure. 
prosecutor or otherwise ; and the matter of the pro- 
ceeding may be termed the ‘‘ complaint,”? whether 
founded on an information or otherwise; and in 
summary proceedings the decision of the justices 
may be termed their ‘‘ order,’’ whether the same shall 
be a conviction or otherwise. 


XXXVIIT. It shall be sufficient, in any infor- Description 
mation or complaint, or the proceedings thereon, ° ig A 
to describe the property belonging to or in the posses- Portners, 
sion of partners, joint tenants, parceners, or tenants &c. ; 
in common, as the property of any one of such per- 

- sons who shall be named, and of another or others, 
without naming them, as the case imay be ; and any 
work or building made, maintained, or repaired at 
the expense of any county or place, or any materials 


2 o—2 P 
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for the making, altering, or repairing of the same, 
as the property of the inhabitants of such county or. 
place respectively ; and any goods provided by guar- 

dians of the poor or their officers respectively for the 
use of the poor, as the goods of the guardians of the 
poor of the union to which the same belong, without 
naming any of them; and any property of any per- 
sons described in any Act of Parliament, or in any 
charter or letters of incorporation, as commissioners, 
directors, trustees or by any other general desig- 
nation whatsoever, as the property of such com- 
missioners, directors, trustees, or persons described 
by such other general designation, without naming 
them ; and whenever it may be necessary to mention 
any of such persons or parties in any suit, infor- 

mation, or complaint, it shall be sufficient to describe 
them in manner aforesaid. 

XXXIX. In cases of summary proceedings no 
variance between the information or complaint and 
the evidence adduced in support thereof, as to the 
time at which the offence or cause of complaint shall 
be alleged to have been committed or to have arisen, 
shall be deemed material, if it be proved that such 
information or complaint was in fact laid or made 
within the time limited by law for laying or making 
the same; and any variance between such informa- 
tion or complaint and the evidence adduced in sup- 
port thereof, as to the place in which the same shall 
be alleged to have been committed or to have arisen, 
shall not be deemed material, provided that the said 
offence or cause be proved to have been committed 
or to have arisen within the jurisdiction of the jus- 
tice or justices by whom such information or com- 
plaint shall be heard and determined ; and no objec- 
tion shall be taken or allowed in any proceedings 
to any information, complaint, summons, warrant, 
or other form of procedure under this Act, for any 
alleged defect therein in substance or in form, or 
for any variance between any information, complaint, 
or summons, and the evidence adduced on the part 
of the complainant or prosecutor at the hearing of 
the case in summary proceedings, or at the examina- 
tion of the witnesses by a justice or justices in pro- 
ceedings for indictable offences: Provided always, 
that if any such variance or defect shall appear to 
the justice or justices at the hearing to be such that 
the defendant has keen thereby deceived or misled, 


14 & 15 -Fie., Cap. 93, 563 


it shall be lawful for such justice or justices. upon 
such terms as he or they shall think fit, to adjourn 
the hearing of the case to some future day, and in 
the meantime, in cases of proceedings for offences, 
to commit the said defendant to gaol, or to discharge 
him, upon his entering into a recognizance con- 
ditioned for his appearance at the time and place to 
which such hearing shall be so adjourned. (a) 


(a.) 40 & 41 Vie., ec. 56, s. 76—‘* No conviction or order made 
by any justice or justices shall be held void, or shall be quashed 
by reason of any defect, omission, or variance in the summons, 
charge, or information, upon which the same shall purport 
to have been made, provided that such defect, omission, 
or variance, shall not have misled or prejudiced the defendant, 
or have affeeted the merits of the case, and the justice or 
justices, at the original hearing, or any court. of appeal or 
superior court before whom the decision of any such justice 
or justices shall afterwards come, may, upon such terms as 
shall appear just, make any amendment in any summons, 
charge, or information, which shall appear to be requisite 
for the purpose of making the conviction or order conformable 
with the same, or of raising the real question at issue, and 
deciding the case as justice shall require.” 


In Owens v. Tyacke K.B.D, 3.2.1902 (Return to House of 
Commons 14.2.1902) Kenny, J., says, ‘* The effect of s. 39 is 
in my opinion to enable the magistrates to treat a summons 
which is defective for any reason save want of jurisdiction, 
as if it were properly framed, and to enter their order, if not 
the charge on which the order is based, in the order book 
by phraseology that will in substance disclose the particular 
offence. But in addition to this prohibition against objections 
to imperfect charges, there is the power both to the magis- 
trates and to this court, given by 40 & 41 Vie., c. 56; s. 76, 
to make any amendment in a summons or charge necessary 
for the purpose of making the order conformable with it, 
and of raising the real question in issue and deciding as justice 
shall require.”’ 
XL. No receipt required to be given under the Afiscellaneous 
provisions of this Act shall be subject to any stamp = Provisions. 
duty payable to the crown. Receipts not 


XLI. Nothing in this Act shall extend to the to be subject 
police district of Dublin metropolis, or alter or affect ape is : 
in any manner whatsoever any of the Provisions extend to 
or enactments contained in any Act regulating the Dublin 
powers and duties of justices of the peace or of the ™°tropolis. 
police of the district of Dublin metropolis, or be 
deemed applicable in any way to the same, save so 
far as relates to the backing or executing of any 
warrants, or to alter the provisions of any Act or 
Acts whereby any part of any county is annexed for 
the purpose of criminal proceedings to any other 
county, or whereby any offences committed in 
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one county are authorized to be tried in any .other 
county. 

XLII. Nothing in this Act shall extend or be con- 
strued to extend to any information or complaint or 
other proceeding under or by virtue of any of the 
Acts relating to His Majesty’s revenue of excise or 
customs, stamps, taxes, or post office (@) or relating to 
the preservation of game, except that all proceedings 
as to the same may be in the forms of procedure 
required by this Act, or as near thereto as the circum- 
stances of the case will admit. 

(a) See, however, Post Office Act, 1908, (8 Hdw. 7, c. 48), 
s. 71, as to offences under that Act. 

XLII. Repealed by 8.L.R. Act, 1875. 

XLIV. In the interpretation of this Act and of 
the schedules thereto annexed, save where there is 
anything in the subject or context repugnant to such 
construction, the word * county ” shall be deemed 
to include*‘‘ county of a city,” “‘ county of a town,” 
or “‘ riding of a county,” as the case may be ; the ex- 
pression “‘ summary jurisdiction ” shall be deemed to 
mean. any case as to which a summary conviction or 
order may be made by the justice or justices out of 
quarter sessions ; and ‘‘ summary proceedings ”’ shall 
mean any proceedings in respect to such case ; the 
word “ complaint” shail include * eave ae and 
‘complainant ” shall include ‘ informant. ”’  pro- 
secutor ;’’ the word ‘“‘ order” shall se ‘ con- 
viction ;” the words ‘‘ Lord Lieutenant’? shall in- 
clude any other “chief governor or _governors of 
Ireland *? ; the word ‘‘ quarter sessions ” shall include 
any general sessions of the peace for the county ; ; 
the word “‘ justice ” shall mean “ justice of the peace,’ 
and shall include the ** chief magistrate 2 FOr Tne 
time being or the ° ‘ borough justices’ of any cor- 
porate town ; ; the word “ constabulary ”? shall mean 
the constabulary force of Treland ; the words “‘ proper 
officer of the recorder’s court,” shall mean the town 
clerk where there shall be a to0n elerk, and where 
there shall be no town clerk, the person whose duty 
it shall be to make entries of the proceedings ; the 
word ‘‘month ” shall mean “ calendar month ;” the 
word “‘ gaol ” shall include any “* house of correction ”’ 
or “‘ bridewell,” or other ‘‘ place”? of imprisonment 
of the county ; the word “ keeper of the gaol ” shail 
include ‘“bridewell keeper,’ or the keeper or 
governor of.any other prison; the word “ goods” 
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shall include ‘‘ chattels;” and the word ‘‘ oath” 
shal! inelude ‘* affirmation ”’ or ‘‘ solemn declaration,”’ 
as the case may be; and the references in this Act 
by letters to the forms to be used shall be to the 
forms in the schedule to this Act annexed. 


XLY. In citing this Act in other Acts of Parlia- Short title 
ment or in any legal or other instruments or pro- °f Act 
ceedings, it shall be sufficient to use the expression 
** The Petty Sessions (Ir.) Act, 1851.” 


XLVI. Repealed by 8.L.R. Act, 1875. 


XLVI: This Act shall extend and be construed to Act to extend 
extend to Ireland only, save and except the several to Ireland 
provisions hereinbefore contained respecting the 0": 
backing and execution of warrants and the taking of 
examinations; and nothing in this Act shall be 
deemed. to alter or affect the jurisdiction or practice 
of the Court of King’s Bench in Treland. 


XLVIII. The schedule to this Act annexed shall 
be deemed to be part of this Act. 3 


SCHEDULE. 

*.* 'The words in ¢talics, or words to the like effect, are to be 
used according to the circumstances of each case. 

*.* In all forms of procedure the name and description of 
cach party is to be specified in like manner and with the same 
particulars as is required hy this Act (Sect. 34) as to any party 
bound hy a recognizance, 


Forms (A.)—-PRoOors. 
(A a.) Information. 


———Complainant. | Petty Sessions District of ——— 
Defendant. County of 


The information of A.B. of M.N. who saith on his (1) that (?) 


‘Taken before me, this day of in the year eighteen 
hundred. and. fifty at in the said county. 
Signed -——— Justice of said County. 


(1) Oath or affirmation. 

(2) State cause of complaint, with time and place. Adding : 

For the arrest of a witness: And he further saith that X.Y. 
can give material evidence, but is not likely to attend voluntarily ; 
or (and is keeping out of the way of personal service of summons) ; 
or, for sureties for the peace, And he makes this information 
for the safety of his person and property, and not from malice 
or revenge against the said C.D. 

Signing informations, etc—Members of a police force should 
never sign a deposition, information, or statement without 
first reading or hearing it read over carefully, to see that every 
circumstance connected with the case, to which they depose, 
is fully and correctly stated, 
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(A b.) Deposition of a Witness. 
————Complainant. | Petty Sessions District of -—— 
Defendant. County of 

The depcsition of X.Y. of M.N., taken in the presence and 
hearing of C.D. who stands charged that (') 

The said deponent saith on his (*} 
that (*)* 


(1) Cause of complaint, with tinie and place. 

(2) Oath or .affirmation. 

(3) Deposition as nearly as possible in the words of the 
witness, and to be signed by him, if he will. 


* The informant or witness may be bound to prosecute or 
sive evidence by the following form cf recognizance at foot of 
his information or deposition : 

And the said informant (ov deponent) binds himself to attend 
at on the to prosecute (or to give evidence) against 
the said C.D. for the said offence, or otherwise to forfeit. to the 
Crown the sum of 


_ Signed———- Informant (er Deponent). 
Taken before me this day of in the year eighteen 
hundred, and fifty at in the said county. 
Signed——-—- Justice of said County. 


a ER DN TSR SORE SA SE IN PR DELLE A TS CTE DE LO Oh TO TEES 
(A c.) Statement of the Accused. 

———---Complainant. | Petty Sessions District of——- 

ee —Defendant. County of—— 


A charge having been made against C.D. before the under- 
signed Justice that (*) 
and the said charge having been read to the said C.D., and 
the witnesses for the prosecution having been severally ex- 
amined in his presence, and the said C.). having been first 
duly cautioned that he was not obliged to say anything, but 
that whatever he did say might be given in evidence against 
him upon his trial, saith as follows: (°) 


Taken before me this day of in the year 
eighteen hundred and _ fifty at in the said 
Ss a 
county. 
Signed—— Justice of said county. 


(4) Cause of complaint, with time and place. 

(5) Statement of prisoner in his very words, or as nearly 
so as possible, and to be signed by him, if he will. 
NETO 5, eM IOUT ASR RA, EIS i PD LNG NS ATE GATE TEL EDS RIESE AE PTR TE TEI TE LES SD ET EI BEE RIO 


(A-d.) Solemn Declaration. 
———--Complainant. | Petty Sessions District of-——— 


——_—— Defendant. County of—— 


T, A.B., do solemnly and sincerely declare, that, (*) 
and I make this solemn declaration conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
passed in the sixth year of the reign of His late Majesty King 
William the Fourth, chapter sixty-two, for the abolition of 
unnecessary oaths. 


Signed 
Made and subscribed before me, this ‘day of 
in the year eighteen hundred and 
Signed——Justice of said: County. . 


tt ee eS See 


(1) Matter of declaration, 


14 & 15 Vie. Cap. 93. 


Forms B.—Procrss TO. ENFORCE APPEARANCE. 
(B a.) Summons. 
———Complainant. { Petty Sessions District of —— 


-~—----—Defendant. County of—— 
Whereas a complaint has been made to me that (1) 
This is to command you to appear as a (2) on 
the hearing of said complaint at on the 
dey of at o’ clock, before such Justices as 
shall be there. 
Signed—----—Justice of said County. 
This. ~day of 185 


(1) Cause of complaint, with time and place. 

(*) Insert : Defendant or witness. 

_ EN NAPS DERE PY ES ARE FE UAT A ERE PF OTESRERS ETOP PYF ASDERSER PENH OE 
(B b.) Warrant to arrest. 


——-—Complainant. f:Petty Sessions District of——— 
—-—-Defendant. \ County of-+— 


Whereas a complaint has been made on oath and. in 
writing that (*) and (7) 
This is to command you to whom this warrant is addressed 
to-arrest the said (3) 7 of 
and to bring him before me or some other Justice of the county 
to answer to the said complaint. 
Signed—----—-Justice of said County. 
This day of 185. 
To (4) ee | 


(1) Cause of coniplaint, with time and place. 
(2) If the case be so, add— 
For defendant, 

Whereas the said C.D. has neglected to appear in obedience 
to a summons. 
Vor witness, 

Wheceas oath has been made that X.Y. can give material 
evidence, but will not attend voluntarily ; or, is purposely 
keeping out of the way of personal service of a summons. 

If after indictment—- 

it has been certified to me that (state as in certificate of 
clerk of ezown or peace) 

(3) Person against whom warrant is issued. 

(4) Address. i 

“The district-inspector of constabulary’! or name of person 
who is to execute the warrant. 


Form (C.)--REcoGNIZANCE (to appear, &c.) 
~~--—-Complainant. {Petty Sessions District of—--- 
————-—Defendant. \County of—— 

Whereas (?) 
The undersigned principal party. to’ this recognizance here- 
by binds himself to perforin the following obligation, viz., 
to (*) 


~ 


a 
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And the said principal party, together with the under- 
signed sureties hereby severally acknowledge themselves 
bound to forfeit to the Crown the sums following, viz.:— 


The said principal party the sum of and the said 
sureties the sum of each, in case the said principal 


party fails to perform the above obligation 


( M.N.———Princinel party. 
signe .P.-—— 
Dipped 1 O7R LL. }Sureties, 


Taken before me this day of at 


Signed —-———Justice of said County. 
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(') In binding a party, &e., state cause of complaint, with 
time and place ; | 

In binding petty sessions clerk or pound keeper, state fact 
of his appointment. 

(7) Obligation. 


To attend (the court of assizes, or quarter sessions, 
or petty sessions), at on the day of at 
o'clock, and there :— 


To prefer (oz prosecute, or give evidence upon) a bill of 
indictment against the said C.D. for the said offence ; or 
To surrender himself to the keeper of the gaol at F., and 
plead to any indictment found against hire for said offence 
and take his trial for the same ; or ; 

To prosecute (or answer) to said complaint ; or 

To prosecute his appeal against the order made on the 
day of upon the said complaint, and not depart the 
court without leave ; or 

To keep the peace (and he of good behaviour) towards all 
His Majesty’s subjects, and particularly towa:ds A.B. for the 
space of : or 

To perform faithfully and diligently the several duties re- 
quired of him as petty sessions clerk under the provisicns of 
“The Petty Sessions Act, Ireland, 1851:” or 

To perform faithfully and diligently the several duties re- 
quired of him as pound keeper under the provisions of ‘‘ The 


~ 


Summary Jurisdiction Act, Ireland, 1851.” 
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FORFEITURE. 

I certify that the said M.N. has not performed the above 
obligation. . 
Justice (or Clerk of Peace, &c.) 

This day of 185 


° 
ALL LI A LEAT TEC ELA, LOTT TEE LDS SET GEIS OT SLOT ITE ET IT IE TT ILL OTE IT ET | 


Signed- 


<2 


EStTREAT. 


T order that the sum of be levied off the goods of the 
said M.N., and the sum of off the goods of each of the 
said sureties O.P. and Q.R. 


Signed————Justico of said County. 
This day 185 


ORDER BOOK, AS APPROVED BY THE LORD LIEUTENANT (WITH THE ADVICE AND CONSENT OF THE PRIVY COUNCIL), PURSUANT TO 
8.8. 21 & 36, PETTY SESSIONS (IR.) ACT, 185], AND 8S. 11 OF THE PS. CLERKS AND FINES (IR.) ACT, 1878 


2 Sn : ee ae : 


3. | 4, 5. 6. | 7 


| a 2. | } d. H 
| | | ‘Particulars of order or dismissal. If dismiss, | 
Name or Names of | Parties. -—— Complainant and | | whether with or without prejudice, and | 
Justice or Justices} Defendant (Christian,  sur- Names of | whether with or without costs, &c. In eject | 

by whom Order; name, rank, occupation, or Witnesses | ment, when to be evicted, and from what 
i Date of made; and if made} other addition, and residence, | examined, and Cause of Complaint¢ | premises, &c. If to be whipped, whether in 
No. Order. out of petty ses- | stating parish and townland, whether for | , or out of prison, &c. Where money ordered | 
| sions, or if entry to be given, and the partics to | Complainant or _ to be paid by or to any person, the amount 


from a certificate, | their appellation, Complainant 
same to be stated 


I 
column as well as to be entered in figures in | 
| . 
here. 


or Defendant). the raoney columns. 


| in this book made| Le distinguished by prefixing| Defendant. to be written in words at full length in this 
i 
| 


{ 
} 
| ' | 


! 
8. | , 10, il 5 gee 


| 
| 14 15 
— =~ . 92 ‘de . 

| Imprisonment, , | 1 i gabe maclae ae or ve) Signature of Justice 
| term of; a (if entry in this nook 
When and how whether with |N ame, descrip- 42 | trom a certificate, and 
amount ordered or without tion, and In Civil Cases. | In Penal Cases, ' Portion entry not signed by 
| Act | to be paid, and hard labour. residence of Name of ee eee Ae ea _, oi Fine the Justice or one 
| under | nature of war- in addition to | person to Defendants | | (if any) of the Justices who 
| Which | rant to issue in | fine, &c., or in ; Whom com- against 1~Costs to | Costs of | awarded made the order, a 

Order | default, whether | default of pay- pensation whom order | Sum to | Com- | | Com Com- to Com- special note of the 
; made.! distress com- ment, &c.; and , (if any) made. Conm- | plainant | Fine. pen- | plainant  plainant. | circumstances to be 

| — mittal, or name of gaol ordered to be plainant. or De- | sation. | or De- | made by the Clerk). 
| ' otherwise. or bridewell. paid. fendant. | _ fendant. | | 
| 


Vide secs. 21 & 22. | 
: } } J 

“ Nore.—No e:asure to be on any account made; and every interlineation or other charge to be initialled by the Justice who affixes his signature to the 
order. The greatest care to be taken that the cases be kept distinct from each other.’ 

The form (D.) Order Book given in the schedule to the statute is not used. The above is the form approved by the Lord Lieutenant and Privy Council, 
pursuant *o sec. 36 of the Act. It. is much better adapted to the making a complete and Jegal order than that given in the statute. The Lord Lieutenant and 
Council have power to alter the form of “ Order Book,”’ 41 & 42 Vic., c. 69. sec. 11. 

s rai ee igen =a may be named and directed in the same warrant that directs a distress to be made, in the event of there being no goods to distrain.— 
Suh-sec. 3, sec. 22. 

Where at the time of making the order no imprisonment is named in default of payment and of distress, the Justices can name the proper period of im 
prisonment on the return of the distress warrant ; and so, in like manner, wheie an imprisonment, in default of payment, only is nanied, and the warrant to 
commit cannot be executed, the Justices can issue a distress warrant. A note of this proceeding is to be made in the Order Book.—Sub-sec. 4, sec. 22. From 
column 7 to 10 inclusive should he carefully filled in, so as to contain all the ingredients of a complete order and the mode of enforcing it. It trequently happens 
that the Justice pronounces the decision thus -—“‘ To pay a penalty of £——, or to be imprisoned for-——- ;”’ and if so entered on the Order Book it will be bad, 
tor it is indefinite. What is plainly intended, although inaccurately expressed, should be correctly entered by the Chairman for the Clerk in the Order Book 
showing that a penalty has been named, and that in default of payment the imprisonment is to follow. 

In case of second or subsequent offences, and the penalty imposed exceeds that for a first offence, enter on the Order Book that it is for a second offence, 
State so likewise in the warrant, appeals, &¢. (Humphrey's Justice of the Peace, A ppendix), 
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Forms (.)—WARRANTS. 


(E a.) Warrant of Execution (Summary J urisdiction). 
Complainant. f Petty Sessions District of 
——_——Defendant. County of—— ' 

Whereas upon the hearing of a complaint that (*) 


an order was made on the day of by the Justices 
present against the said— { 

(*) 

of 


to the following effect, viz. :—(*) 
And whereas (*) 


And whereas the said order has not been complied with, 


This is to command you to whom this warrant is addressed 
to execute the said order against the said person as 
follows :—(°) 

And for this the present warrant shall be a_ sufficient 
authority to all whom it may concern. 

The sum to be levied to be paid to (°) 


The warrant to be returned in days if not executed. 
Signed———-—-Justice of said County. 
This day of 185 . 
To (*) of 


(1) Cause of complaint, with time and place. In _ eject- 
ments, the defendant had refused to give wp to the plaintiff 
possession of situate at on the termination of 
his tenancy. 


(2) Person against whom order was made. 


(3) Order. 
sc Fine or debt. To pay for fine (or debt) the sum of 
oe and for costs the sum of (forthwith), or 
= =” |. (in days) 
= And also in addition, or 
& & And in default of payment (or distress). 
=-2 | Imprisonment. To be imprisoned for the period of 
aS with (or without) hard labour. - 
ioe) 

6 

Ejectment.—To be ejected from said premises in days, 
and pay the sum of to the complainant for costs. 


Dismissal.—That his complaint be dismissed on the merits 
(or without prejudice), and that he do pay the sum of 
to the defendant for costs. 


(1) Recitals. 


After appeal.—The court of appeal decided on the day 
of that (order). 


No distress.—-He has (or admits that he has, or it has been 
returned to a warrant of distress that he has) no goods. 


Distress ruinous.—A distress would be ruinous to him (or 
to his family). 


(5) Execution. 


14 d+ 15 Vic., Cap. 93. 571 


( To disteain.—-lo levy said sums by distress and sale 


oe : 

‘~ 6 .| of his goods. 

Ses And in addition, or 

S25 And in default of distress. 

25.2 | To commit.—-To lodge him inthe gaol at F., to be im- 
os prisoned there for the period of ‘with (or without) 
ei hard labour (unless said sums be sooner paid). 


To eject.—To enter and give possession of said premises to 
the complainant or his agent in days. 
(6) Payment. 


In all warrants to constabulary insert ‘** Clerk of Petty 
Sessions.” In all other warrants insert name of person to 
whom sum was ordered to be paid, if the Justices so think fit. 


(7) Address. 


‘* The district-inspector (or head constable) of constabulary 
or name of person who is to execute the warrant. 


(E b.) Warrant to commit (or detain) for Trial, &e. 
———-—Complainant. 4 Coun Sessions District of —-~ 


~———-—Defendant. County of—— 
Whereas a complaint was made on the day of 
on the oath of X.Y. 
that (1) 
and (?) 


This is to command you to whem this warrant is addressed 
to lodge the said 
(3) 
of 
in the gaol at I°., there to be imprisoned by the keeper of said 
gaol, as follows :—-(*) 
And for this the present warrant shall be a_ sufficient 
authority to all whom it may concern. 
Signed—-——Justice of said County. 
This day of ‘ 


(1) Cause of complaint, with time and place. 

(7) Recitals. 
lf indictment found— 

Whereas a bill of indictment has been aia: against the 
said C.D. for the said offence. 


Adjournments— 
Whereas the hearing of the said complaint has been ad- 
journed to the day of at : : 


Remands on arrest— 
Whereas the said C.D. has: been brought before me under a 


warrant of arrest, and the satd complaint is. to be heard on the 
day of at ° 
Refractory witness—- 

Whereas X.Y., a material witness, has, without just excuse, 
refused to make oath as a witness (or to answer certain ques- 
tions) (or to enter into recognizance to give evidence on the 
trial ed the said C.D.) in that behalf. 

a vame of person to be comunitted. 

(4) Period of imprisonment. 
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For trial— 

Until his trial for said offence and he shall be discharged 
by due course of law. 
For witness— 

Until the trial of the said C.D. unless he shall in the mean- 
time enter into such recognizance as required (or until the 

day of unless he shall in the meantime consent 

to answer as required), 
For adjournments— 

Until the above time of adjournment (or hearing) when he 
shall have him at the above place. 

(°) Address. 

* The district-inspector (or head constable) of constabulary,” 
or name of person who is to execute the warrant. 


(EK ¢.) Warrant to convey before a Justice of another 
County. 


~.——-—-Complainant. f Petty Sessions Distriet of-—— 
-————Defendant. County of—— 


Whereas a complaint was made that (*) 

And whereas I have taken the deposition of X.Y. as to the 
suid offence. 

And whereas the other witnesses reside in the county of 


This is to command you to convey the said 

ed 
of 
before some Justice of the last-mentioned county. near the 
above place, and to deliver to him this warrant and the said 
deposition. 

Signed—-—-—-Justice of the first-mentioned County. 
This day of 185. 
To (3) of 


— am ee nr = 


(1) Cause of Complaint, with time and place. 

(*) Name of accused person. 

(*) Address. 

‘* The district-inspector (or head constable) of constabulary,” 
or name of person who is to execute the warrant. 


(— d.) Warrant to discharge from Gaol. 


-—_—---Complainant. f Petty Sessions District of 
---—— Defendant. County of-—— 


Whereas a complaint was made that (!) 
and whereas the said (7) of (#) 

This is to command you to discharge the said person so 
committed, unless he shall be in your custody for some other 
cause. 

Signed-—_—-_-J ustice of said County. 
This day of 185 . 
(*) To the keeper of the gaol at————~ 


er a ee NN SS 


(1) Cause of complaint, with time and place. 
(2) Name of prisoner. 
(3) Recitals. 
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For accused, . 

Was committed to take his trial for said offence, but has 
now duly entered into recognizance to appear for that purpose. 
For witness, 

Was committed for refusing to enter into recognizance to 
give evidence on the trial of C.D. for said offence, but has 
now done so (or, and the said C.D. for want of evidence has 
not been bailed or committed). 

(4) Address. 

LLL Le Ean SF Sev PN PAE 

(Id e.) Warrant to search. 
——-—-—Complainant. f Petty Sessions District of—— 
~————Defendant. ‘| County of—— 


Whereas it appears on the oath of A.B. of M.N., that the 
following articles of property, viz. : (*) 
were stolen, and that there is reason to suspect that the same 
is concealed in at ; 

This, is, therefore, to authorize and require you to enter in 
the daytime into the said premises, and to search for said 
property, and to bring the same and the persons in whose 
possession the same may be found before me or some other 
Justice. 


Signed———Justice of said County. 
This day of 185 . 
(*) To of 


— 


(') Description of articles stolen. 

(7) Address. 

* The district-inspector (or head constable) of constabulary,” 
or name of person who is to execute the warrant. 


4 
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Form (F.)—Receter ror Prisoner. 


County of 


I hereby certify that I have received from A.B. (1) of 

the body of C.D., together with a warrant under 

the hand of J.S., esq., Justice for the county of 
and that the said prisoner was (*) 
was so delivered into my custody. 


at the time he 


Signed 
Keeper of the gaol at 


This day of 185 . 


— 


(‘) Name, rank, &e. 

(*) “‘ Sober,” or as the case may be. . 
EE TS TO a IL ETI TE PY TT IS AT UY SSS YBN eS SEES 
Forms (G.)—INDORSEMENTS ON WARRANTS. 

(G a.) Return of no Person or Goods. 
1 certify that after diligent search (and for the following 
reasons) : (*) 
against whom the within warrant was issued, cannot be found. 
Signed— ['To whom this warrant was 
\. delivered for execution. 
This day of 185 . 


(t) The person, or sufficient goods of the person. 
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574 Appendix—Petty Sessions (Ir.) Aet. 


(G b.) Certificate of no Person or Goods. 


Seas “that I have reason to believe that the persoti 
against wham the within warrant was 1 issued (7) 
at in the county of and that I believe the 


signature to the w ithin warrant to be in the handwriting of 
the said Justice. 


Signed-—---——-- f'‘To whom this warrant was 
delivered for execution. 
This day of 185 . 


yb pecmernensraeyy:o conewpmeny rr 


1) For Constabulary —Certify. 
For Bailiff—Make oath. 
(2) Is to be found—or, has goods. 


ae TO ET TE LT TN TE LT a IT RITE PTT TP HOE AE CE TT, 


(GQ ¢.) Backing by Inspector-General or other Justice. 


It being (*) to me as above, I hereby 

. = * . . . . . . Py 
indorse the within warrant for execution in said county ot 
(2) (or metropolitan district or other place). 


Signed-——— 
Inspector-General (or Deputy, or Justice), 
This day of S53 
5 pe 


ee a 


(1) For Commissioners of police or constabulary—.Certified. 
For Bailiff—Proved on oath, 
(2) In backing warrant to arrest, add, if so intended — 
and to bring the said person before me or some other Justice 
of said’c ounty 
rR ERT IO ET WE ONE NEA EE TOILE! PIE TCI A MINE NITE EC TTT TEE SAITO |S FA EET 


Form (H.)—APPEAL. 
——-—Complainant. { Petty Sessions Distriet of——-—-—— 


—~—— Defendant. County of-———— 

I certify that upon the hearing of a complaint that (*) 
an order was made on the day of by the Justices 
present against the seid 
(2) 
of 
to the following effect, viz. :—(*) 

: Signed———_—— 


Justice of the said county. 
‘This day of 185 . 
1) Cause of complaint, with time and place. 
2) Person against whom order was made. 


3) Order. 


Fine or debt.To pay the sum of to the Crown 
| and the sum of to the complainant, with costs 
| (forthwith) or (in days). 

And in addition, or 
a And in default of payment cr distress). 
Imprisonment.— To be imprisoned for the period of 
with (or without) hard labour. 


addition or defaults 


Jmprisonment in 


f 
| 
a4 
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Kjectment.—To be ejected from said premises in days, 
and pay the sum of to the complainant for costs. 
Dismissal.—That his complaint be dismissed on the merits 
(or without prejudice), and that he do pay the sum of 
to the complainant for costs. 


The person against whom said order was made _ hereby 
appeals against the seme to the next court of quarter 
sessions (or recorder’s sessions) to be held at 

Signed- Appellant. 
This day of 185 . 


Certificate by Clerk of Petty Sessions. 


- 


I certify, that notice of said appeal was duly given. 
And that the said appellant has duly entered into a recogni- 
zance to prosecute said appeal. 
Signed—-—--—Clerk of above Petty Sessions. 
This day of 185. 


Certificate by Clerk of Peace or Officer of Recorder’s Court 
of order made on appeal. 


I certify, that upon the hearing of said appeal on the 


day of the court or quarter sessions (or recorder) 
ordered that (state order). 
Signed—---—-Clerk of the Peace (or officer 
of the Recorder’s Court 
This day of 185. 
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Forms (1.)—-CERTIFICATES. 
(I a.) Certificate of Order. 


—-~-—-Complainant. f Petty Sessions District of -——-- 
—-——Defendant. \County of——-— 


I certify, that upon the hearing of a complaint that (1) an 
order was made on the day of by the Justices 
present against (7) of to the following effect, 
viz. :—(3) 

Signed—-- 


Justice of said county. 
This day of “185. 

(1) Cause of complaint, with time and place. In_ eject- 
ments—The defendant had refused to give up to the plaintiff 
possession of situate at on the termination of 
his tenancy. 

(2) Person against whom Order was made. 

(3) Order, 


Fine or Debt.—To pay for fine (or debt) the sum of 
and for costs the sum of (forthwith), or (in 
days). 

And in addition, or 

And in default of payment (or distress). 
Imprisonment.—T'o be imprisoned for the period af 

~ with (or without) hard labour. 

Ejectment.—-To be ejected from said premises in days, 
and pay the sum of to the complainant for costs, 

Dismissal.—That his complaint be dismissed on the merits 
(or without prejudice), and that he do pay the sum of 
to the defendant for costs, 


Imprisonment in 
addition or default 
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(I b.) Of Indictment being found. 
County of——~— 
I hereby certify, that at the (*) 
held at in the said county on the day of 
a bill of indictment was found by the Grand Jury 
against C.D., therein described as C.D. of N., for that on the 
day of at (*) and that the said C.D. 
has not appeared or pleaded to said indictment. 
Dated this day of 
Clerk of Crown [or Peace]. 
This day of 185. 


Signed 


(+) “Court of Oyer and ‘Terminer, and General Gaol 
Delivery,’ or Court of Quarter Sessions. 
(7) Offences as in indictment. 


LRT A SAREE RIOT SMES S ASE ARAT EP TS SS EP ERES ORE ATES INSTT EA OER AATORES EARS PARR IPERS MERLE 
(I ec.) Of consent to Bail. 


Petty Sessions District of———— County of 
Whereas on the day of C.D. was committed to 
the gaol at charged with ( ) I hereby 
consent to the said C.D. being bailed by recognizance, him- 
self in the sum of and [two] sureties in the sum of 
each. 
Signed— Justice of said county. 


This day of 185 . 


( ) Offence. 


THE SMALL PENALTIES (IRELAND) ACT, 1873 


(36 and 37 Vic., c. 82.) 


1. The word “ penalty ” in this Act shall include 
any sum of money recoverable in a summary manner. 
2. Where upon summary conviction any offender is 
adjudged to pay a penalty not exceeding five pounds, 
such offender, in case of non-payment thereof, may, 
without any warrant of distress, be committed to 
prison for any term not exceeding the period specified 
in the following scale, unless the penalty shall be 
sooner paid : 
The imprisonment 
For any penalty— not to exceed— 
Not exceeding ten shillings Seven days. 
Exceeding ten shillings and not 
exceeding one pound .. Fourteen days. 
Exceeding one pound but no 
exceeding two pounds .. One month. 
Exceeding two pounds but not 
exceeding five pounds .. Two months. 


As to penalties exceeding £5, see Crim, Justice Admin. Act, 
1914, s. 43 (4). 


A ppendia-—- Fines Act (Ir.) Amend Act, 1874 57 


4. See Crim. Justice Admin. Act, 1914, s. 16 (1). 


5. ‘This Act shall apply to penalties, including costs, 
recoverable in a summary manner in pursuance of any 
Act of Parliament, whether passed before or after the 
commencement of this Act ; and all provisions of any 
Act of Parliament authorizing, in the case of non- 
payment of a penalty not exceeding five pounds, a 
longer term of imprisonment than is provided by 
this Act, shall be repealed. : 


6. This Act shall not apply to any penalties re- Not to apply 
coverable by or on behalf of the Commissioners of t° Proceedings 


Inland Revenue. ey ae 
“Penalty *” throughout the Small Penalties Act means the 

aggregate of the fine and costs: R. (Hastings) v. Galway J.J. 

(1907) 2 I.R. 18; R. (Robinson) v. Wicklow, J.J. (1907) 2 IR. 

13, so that if the costs when added to the fine exceed £5 the 

Small Penalties Act does not apply. See now, however, the 

Criminal Justice Administration Act, 1914, s. 43 (4) which 

allows distress in default of payment to be dispensed with 

under certain conditions even when the penalty exceeds £5. 


FINES ACT (IR.) 1851 AMENDMENT ACT, 1874 
(37 & 38 Vic., c. 72). 


S. 5. Where by any Act now in force or hereafter 
to be passed it is enacted that penalties, offences, 
or proceedings thereunder may be recovered, prose- 
cuted, or taken in a summary manner,and no further 
provision with respect thereto is contained in such 
Act, then such penalties, offences, and proceedings 
shall be recoverable, may be prosecuted, or taken 
with respect to the police district of Dublin metro- 
polis, subject and according to the provisions of any 
Act regulating the powers and duties of justices of 
the peace for such district, or of the police of such 
district ; and with respect to other parts of Ireland 
before a justice or justices of the peace sitting in 
petty sessions, subject and according to the pro- 
visions of the Petty Sessions (Ir.) Act, 1851, and any 
Act amending the same. 

The words ‘“‘on summary conviction” in the National 
Insurance Act, 1911, 1 & 2 Geo. 5, c. 55, s. 69 (2) mean convic- 
tion “in @ summary manner” within the meaning of s. 5 of 
the Fines Act (Ireland), 1851, Amendment Act, 1874, and, 


therefore, confer on a justice or justices in petty sessions jurisdic- 
tion to hear a charge under the National Insurance Act, 1911. 


Trish Insurance Commissioners v. Hamilton (1913) 21.R. 453. 
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Oaths Acts, 1888 and 1909 


OATHS ACTS, 1888 AND 1909. 
Oaths Act, 1888, 51 and 52 Vic., c. 46.—S. 1. Every 


person upon objecting to be sworn, and stating as the 


ground of such objection, either that he has no reli- 
gious belief or that the taking of an oath is contrary 
to his religious belief, shall be permitted to make his 
solemn affirmation instead of taking an oath in all 
places and for all purposes where an oath is or. shall 
be required by law, which affirmation shall be of the 
same force and effect as if he had taken the oath ; 
and if any person making such affirmation shall 
wilfully, falsely, and corruptly affirm any matter 
or thing which, if deposed on oath, would have 
amounted to wilful and corrupt perjury, he shall be 
liable to prosecution, indictment, sentence, and 
punishment in all respects as if he had committed 
wilful and corrupt perjury. 


S. 2. Form of Affirmation.—Every such affirmation 
shall be as follows: ‘‘ I, A.B., do solemnly, sincerely, 
and truly declare and affirm,” and then proceed with 
the words of the oath prescribed by law, omitting any 
words of imprecation or calling to witness. 


S. 3. Validity of oath—Where an oath has been 
duly administered and taken, the fact that the person 
to whom the same was administered had at the time 
of taking such oath no religious belief shall not for 
any purpose affect the validity of such oath. 


S. 4. Every affirmation in writing shall commence, 


ee » of , do solemnly and sincerely affirm ”’ ; 
and the form in lieu of jurat shall be, ‘* Affirmed 
at-——, this——day ofi——-—.,. 18—. atts a 


S. 5. If any person to whom an oath is administered 
desires to swear with uplifted hand, in the form and 
manner in which an oath is usually administered in 
Scotland, he shall be permitted so to do, and the 
oath shall be administered to him in such form and 
manner without further question. 


Oaths Act, 1909, 9 Edw. 7, c. 39.—S. 1 This Act 
may be cited for all purposes as the Oaths Act, 1909, 
and the Oaths Act, 1888, and this Act may be cited 
together as the Oaths Acts, 1888 and 1909. 


S 2. Manner of administration of oaths,—(1) Any 


Oaths A cis, 1888 and 1909: 


oath may be administered and taken in the form and 
manner following :— 


The person taking the oath shall hold the New 
Testament, or, in the case of a Jew, the Old 
Testament, in his uplifted hand, and shall say or 
repeat att er the officer administering the oath the 


29 


words “I swear by Almighty God that . . .”’, 
followed by the words of the oath prescribed by 
law. 


(2). The officer shall (unless the person about to 

take the oath vol untarily objects thereto or is physi- 

cally incapable of so taking the oath) acmuinister 

the oath in the form and manner aforesaid without 

question : 

Provided that, in the case of a person who is neither 

a Christian nor a Jew, the oath shall be administered 
in any manner which is now lawful. 


S. 3. In this Act the word “ officer”? shall mean 
and include any and every .person duly authorised 
to administer oaths. 


ForMs OF Oatus, &C¢. 


Information or Apidavit.—You shall true answers make to 
all such questions as shall be demanded of you touching this 
(information or affidavit). So help you God. 

Oath of a Witness.—The evidence which you shall give to 
this Court touching this (if a civil proceeding, this case ; if a 
crime or offence, this complaint, or this charge) shall be the tr uth, 
the whole tr uth, and nothing but the truth. So help you God. 

Muaker or Moravian (1 & 2 Vie., ¢. 77)-I, A.B., being 
one of the people called Quakers (or. one of the persuasion of 
people cafled Quakers, or of the United Brethren called 
Moravians, as the case may be), and entertaining conscientious 
objections to taking an oath, do solemnly, sincerely, and truly 
declare and aftirm, “&e. (as in previous forms, but omitting the 
words—So help me God). 

Interpreter’s Oath.—You shall well and truly interpret and 
explain to the Court (and Jury) the evidence given-in this 
case (trial or inquiry) according to the best of your skill and 
understanding. So help you God. (The interpreter is to 
be first sworn, and he will then administer the oath to the 
witness). And in the jurat add: Sworn before me, &c., the 
same having been first read over and explained to him in the 
———language by C.D., who was first duly sworn to interpret 
and explain the same. 

Ixquestr.—Foreman’s Oath.—You shall well and truly try, 
wnd true presentment make, of all such matters and things as 
shall be given you.in charge on behalf of our Sovereign. ‘Lord 
the King, touching the death of A.B., now lying dead, of 
whose body you shall have the view. "You shall present no 
person. for hatred, malice, ill-will, nor spare any through fear, 
favour, or affection, but a true verdict give according to the 
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evidence and the best of your skill and knowledge. -So help 
you God. Cpe 

The same oath which A.B., your foreman on this inquest, 
hath now taken before you on his part, you and each of you 
shall well and truly observe and keep on your parts. So 
help you God. 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1914. 
(4 & 5 Geo. 5, c. 58). 
Sections which do not apply to Ireland are omitted. 


Fines, Fees, ke. 


1.—(1) A warrant committing a person to prison 


in respect of non-payment of a sum adjudged to 
be paid by a conviction of a court of summary 
juriscietion shall not be issued forthwith unless 
the court which passed the sentence is satisfied that 
he is possessed of sufficient means to enable him to 
pay the sum forthwith, or unless, upon being asked 
by the court whether he desires that time should be 
allowed for payment, he does not express any such 
desire, or fails to satisfy the court that he has a fixed 
abode within its jurisdiction, or unless the court 
for any other special reason expressly directs that 
no time shall be allowed. 

(2) Where any such person desires to be allowed 
time for payment the court in deciding what time 
shall be allowed shall consider any representation 
made by him, but the time allowed shall not be less 
than seven clear days: 

Provided that if before the expiration of the time 
allowed the person convicted surrenders himself to 
any court of summary jurisdiction having jurisdiction 
to issue a warrant of commitment in respect of the 
non-payment of such sum as aforesaid, and states 
that he prefers immediate committal to awaiting 
the expiration of the time allowed, that court may 
if it thinks fit forthwith issue a warrant commit- 
ting him to prison. 

(3) Where a person so allowed time for payment as 
aforesaid appears to the court to be not less than 
sixteen nor more than twenty-one years of age, the 
court may, if it thinks fit, and subject to any rules 
made under this Act, order that he be placed under 
the supervision of such person as may be appointed 
by the court until the sum adjudged to be paid is 
paid, and in such case before issuing a warraut, 
committing the offender to prison in respect of non- 


4&5 Geo. 5. C. 58. | 581 


payment of the sum a eourt of summary jurisdiction 
shall consider any report as to the conduct and means 
of the offender, which may be made hy the person 
under whose supervision the offender has been 
placed. } 

(4) In all cases where time is not allowed for pay- 
meat, the reasons of the court for the immediate 
committal shall be stated in the warrant of com- 
mitment. 

Where time has been allowed for the payment Allowance of 
of a sum adjudged to be paid by a conviction or further time. 
order of a court of summary jurisdiction, further 
time may, subject to any rules made under this 
Act, on an application by or on behalf of the offender, 
be allowed by a court of summary jurisdiction 
having jurisdiction to issue a warrant of commitment 
in respect of the non-payment of such sum as afore- 
said. 

3.—(1) Where a term of imprisonment is imposed Reduction of 
by a court of summary jurisdiction in respect of the SepesouEye nt 
non-payment of any sum of money. . . that term )p, avasnt of 
shall, on payment ofa part of such sum to any person sums 
authorized to receive it, be reduced by a number of adjudged to 
days bearing as nearly as possible the same pro- i ap 
portion to the total number of days in the term as 
the sum paid bears to the sum in respect of non- 
payment of which the imprisonment is imposed : 

Provided that, in reckoning the number of days 
by which any term cf imprisonment would be re- 
duced under this section, the first day of imprison- 
ment shall not be taken into account, and that, in 
reckoning the sum which will secure the reduction 
of a. term of imprisonment, fractions of a penny 
shall be omitted. 


This s.s, now reads as amended by 6 & 7 Geo. 5, c. 31, 


(2) Phovidion may be made by rules under aac 42 & 43 Vict., 


twenty-nine of the Summary Jurisdiction Act, 1879, ¢- 49- 

as to the application of sums paid under this section 
and for determining the persons authorized to receive 
such payments and the conditions under which such 
payments may be made. 

*'This section does not apply to Ireland. But rules can, 
it appears, be made in Ireland under s. 43 (10). 

4._(1) Where a person has been adjudged to pay Provisions 
a sum by a conviction of a court of summary juris- for enforces 
diction, or in proceedings in any such court for 2? ot 


‘ : payment of 
enforcing an order in any matter of bastardy, or an fines, &e. 


wit” le 
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order under which weekly sums are made payabl 
towards the maintenance of a wife, the court, may) 
order him to be searched and any money fotrnd o1 
him on apprehension, or when so searched, or whicl 
may be found on him when taken to prison in defaul 
of payment of the sum so adjudged to be paid, may 
unless the court otherwise directs, be applied toward: 
the payment of the sum so adjudged to be paid, anc 
the surplus, if any, shall be returned to him : 

Provided that the money shall not be so apypliec 
if the court is satisfied that the money does not 
belong to the person on whom it was found, or thai 
the loss of the money will be more injurious to hi 
family than his imprisonment. 

(2) Where a warrant of distress is issued by ¢ 
court of summary jurisdiction it shall authorize the 
person charged with the execution thereof to take 
any money as well as any goods of the person against 
whom the distress is levied, and any money so taker 
shall be treated as if it were the proceeds of sale of! 
goods taken under the warrant, and the provisions 
of the Summary Jurisdiction Acts shall apply 
accordingly. 

Probation. 

7.—(1) If a society is formed or is already in 
existence having as its object or amongst its objects 
the care and contro! of persons under the age of 
twenty-one whilst on probation under the Probation 
of Offenders Act, 1907, or of persons whilst placed 
out on licence from a reformatory or industrial 
school or Borstal institution, or under supervision 
after the determination of the period of their de- 
tention in such a school or institution, or under 
supervision in pursuance of this Act, or some one 
or more of such objects the society may apply to 
the Lord Lieutenant for recognition, and the Lord 
Lieutenant, if he approves of the constitution of the 
society and is satisfied as to the means adopted by 
the society for securing such objects as aforesaid, 
may grant his recognition to the society. 


ee : . . 
(2) Where a probation order is made by a court 


of summary jurisdiction in respect of a person who 
appears to the court to be under the age of twenty- 
one, the court may appoint any person provided 
by a recognized society to act as probation officer 
in the case. | 

(3) Where a probation officer provided by a recog. 


4 & 5 Geo. 5. c. 58. 


nized society has been appointed to act in any case 
and it is subsequently found by the society expedient 
that some other officer provided by the society 
should be substituted for the officer originally ap- 
pointed, the society may, subject to the approval 
of the court, appoint such other officer to act, and 
thereupon the probation order shall have effect as 
if such substituted officer had originally been ap- 
pointed to act as probation officer. 

(4) There may be paid to a recognized society 
out of moneys provided by Parliament towards the 
expenses incurred by the society such sums on such 
conditions as the Lord Lieutenant with the approval 
of the Treasury, may recommend. 

8. For subsection (2) of section two of the Pro- 
bation of Offenders Act, 1907, which specifies the 
additional conditions which may be inserted in a 
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recognizance under that Act, the following sub-. 


seetion shall be substituted . 


(2) A recognizance under this Act may contain 
such additional conditions with respect to residence, 
abstention from intoxicating liquor, and any other 
matters, as the court may, having regard to the 
particular cireumstances of the case, consider neces- 
sary for preventing a repetition of the same offence 
or the commission of other offences.” 

9, The following section shall be substituted for 
section five of the Probation of Offenders Act, 1907, 
which relates to the power of varying the conditions 
of recognizances :— 


‘““The court before which any person is bound by 
a recognizance under this Act to appear for con- 
viction and sentence or for sentence—- 


(a) may at any time if it appears to it, upon the 
application of the probation officer, that it is 
expedient that the terms or conditions of the 
recognizance should be varied summon the 
person bound by the recognizance to appear 
before it, and, if he fails to show cause why 
such variation should not be made, vary the 
terms of the recognizance by extending or 
diminishing the duration thereof (so, however, 
that it shall not exceed three years from the 
date of the original order), or by altering the 
conditions thereof, or by inserting additional 
conditions ; or 


Variation of 
terms and 
conditions of 
probation. 
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(b) may on application being made by the pro- 
bation officer, and on being satisfied that the 
conduct of the person bound by the recog- 
nizance has been such as to make it unneces- 
sary that he any longer be under supervision, 
discharge the recognizance.”’ 


Commitials to Borstal Institutions. 


10.—(1) Where a person is summarily convicted 
of any offence for which the court has power to 
impose a sentence of imprisonment for one month 
or upwards without the option of a fine, and— 


(a) it appears to the court that the offender is not 
less than sixteen nor more than twenty-one 
years of age; and 

(6) it is proved that the offender has previously 
been convicted of any offence or, that having 
been previously discharged on probation, he 
failed to observe a condition of his recogni- 
zance ; and 

(¢) it appears to the court that by reason of the 
offender’s criminal habits or tendencies, or 
association with persons of bad character, it 
is expedient that he should be subject to 
detention for such term and under suchinstruc- 
tion and discipline as appears most conducive 
to his reformation and the repression of crime, 


it shall be lawful for the court, in lieu of passing 
sentence, to commit the offender to prison until the 
next quarter sessions, and the court of quarter ses- 
sions shall inquire into the circumstances of the ease, 
and, if it appears to the court that the offender is 
of such age as aforesaid and that for any such reason 
as aforesaid it is expedient that the offender. should 
be subject to such detention as aforesaid, shall pass 
such sentence of detention in a Borstal institution 
as is authorized by Part I. of the Prevention of 
Crime Act, 1908, as amended by this Act; other- 
wise the court shall deal with the case in any way 
in which the court of summary jurisdiction might 
have dealt with it. 

(2) A court of summary jurisdiction or court of 
quarter sessions, before dealing with any case under 
this section, shall consider any report. or representa- 
tions which may be made to it by or on behalf of the 

xeneral Prisons Board for Ireland as to the suita- 


Geo. 5. C. 58, 


bility of the offender for such detention as aforesaid, 
and a court of summary jurisdiction shall, where 
necessary, adjourn the case for the purpose of giving 
an opportunity for such a report or representations 
being made. ? 

(3) Where a person is committed to prison under 
this section, his treatment in prison shall, so far as 
practicable, be similar to that in Borstal institutions, 
or he may, if the Lord Lieutenant so directs, be trans- 
ferred to a Borstal institution. 

11.—(1) The.term for which a person or youthful 
offender may be sentenced to detention in a Borstal 
institution under section one or section two of the 
Prevention of Crime Act, 1908, shall not be less than 
two years, and accordingly ‘two years” shall be 
substituted for ‘‘one year” in subsection (1) of 
section one and in section two respectively of that 
Act. 

(2) I'he period for which a person sentenced to 
detention in a Borstal institution is on the expiration 
of the term of his sentence to remain under the 
supervision of the General Prisons Board shall be 
one year, and accordingly ‘‘one year” shall be 
substituted for ‘‘ six months” in subsection (1) of 
section six of the same Act. 

(3) The maximum period for which a person so 
under the supervision of the General Prisons Board 
may on recall to a Borstal institution be detained 
in such an institution shall be one year, and he may 
be so detained notwithstanding that the period of 
supervision has expired, and accordingly “ one year” 
shall be substituted for ‘three months” in 
subsection (2) of section six of that Act. 

(4) The provisions of Part I. of the Prevention of 
Crime Act, 1908, as so amended, shall apply to persons 
sentenced to detention in a Borstal institution under 
this Act in like manner as they apply to persons 
sentenced under that Part of that Act. 


New Powers of dealing with offenders. 


12. Where a court of summary jurisdiction has 
power to pass a sentence of imprisonment, the court, 
in lien of passing a sentence of imprisonment, may 
order that the offender be detained within the pre- 
cincts of the court, or at any police station, till sueh 
hour, not later than eight in the evening on the 


Amendment 
and appli 
cation of 
Part I. 

of the Pre- 
vention of 
Crime Act, 
1908. 


Power to 
order deten- 
tion for one 
day in pre- 
cincts of the 
court. 


586 Criminal Justice Administration Act, 1914. 


day on which he is convicted, as the court may 
clirect : 

Provided that a court of summary jurisdiction 
shall, before making an order.of detention under 
this section, take into consideration the distance 
between the place of detention and the offender's 
abode (if bis abode is known to, or ascertainable 
by, the court), and shall not make any such order 
of detention under this section as wil! deprive the 
offender of a reasonable opportunity of returning 
to his abode on the day on which such order of de- 
tention is made. 


Imprisonment. 
Hard labour 16.—(1) Where imprisonment is imposed by any 
and classifi- court in respect of the non-payment of any sum 


cation of 


aa adjudged by that or any other court to be paid the 
prisoners. 


imprisonment shall be without hard labour. 

Where a person convicted by or before any court 
of an offence is sentenced to imprisonment without 
the option of a fine, the imprisonment may, in the 
discretion of the court, be either with or without 
hard labour, notwithstanding that the offence is an 
offence at common law or that the statute under 
which the sentence is passed does not authorize the 
imposition of hard labour or requires the imposition 
of hard labour. | 

(2) If no direction is given by a court in pur- 
suance of the powers conferred by section six of the 
61 & 62 Vict., Prison Act, 1898 (a) as to the division in which an 
e. AL. offender is to be placed, the offender shall, subject 
to the provisions of that section, be treated as an 
offender of the third division unless the visiting 
committee consider the case suitable for treatment 
in the second division, and direct that the offender 
be so treated. 

Subsection (2) of that section shall be amended 
by the insertion after the words ‘“ without hard 
labour ”’ of the words © ‘or committed to prison for 
non-payment of a fine.’ 

(3) A court or Visitmis committee shall not direct 
an offender to be treated as an otfender of the second 
division if his character and antecedents are such 
that he 8 likely to exercise a bad influence on first 
offender 7 

(4) The provisions of subsections (1) and (2) of 
section six of the Prison Act, 1898 (a) as amended 


de Geers 2 Cae: 


ay this section, which relate to the classification of 
offenders sentenced to imprisonment for offences 
shall apply to cases where the person is sentenced 
‘Oo imprisonment for failing to do or to abstain from 
loing any act or thing required to be done or left 
imdone. 

(5) Subsection (3) of the same section (which 
‘equires that certain prisoners shall be placed in a 
separate division and treated under special rules 
vund shal! not be placed in association with criminal! 
srisoners nor be compelled to wear prison dress unless 
heir own clothing is unfit for use), shall extend to 
yersons committed to prison for contempt of court, 
und accordingly the words ‘or for contempt of 
‘ourt ’’ shall be inserted in that subsection after the 
vords “‘ hard labour.”’ 

(a) See s. 43 (8) for the application of the Prison Act, 1898, 
0 Ireland. 

17. There shall be substituted for sections thirty- 
ix, thirty-seven, thirty-eight, and thirty-nine of 
she General Prisons (Ir.) Act, 1877, the following 
wrovisions :— 


(1) The Lord Lieutenant may from time to time 
by any general or special rule under the 
Prisons (Ir.) Acts, 1826 to 1907, appro- 
priate, either wholly or partially, particular 
prisons within his jurisdiction to particular 
classes of prisoners : 

(2) A prisoner sentenced to imprisonment or 
committed to prison on remand, or pending 
trial, or otherwise, may he lawfully confined 
in any prison to which the Prisons (Ir.) 
Acts, 1826 to 1907, apply : 


(3) Prisoners shall be committed te such prisons 
as the Lord Lieutenant may from time to 
time ‘direct ; and may on the like direction be 
removed therefrom during the time of their 
imprisonment to any other prison : : 

(4) Where a prisoner is discharged from a prison 
situate. beyond the limits of the ‘county, 
borough, or place in which he was arrested, 
the cost of his return to the place in which he 
was at the time of his arrest or to the place 
where he was convicted, whichever is the 
nearest, shall be paid out a moneys provided 
by Parliament on account of prisons ; 
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(5) A prisoner shall not in any case be liable to 

pay the costs of his conveyance to prison : 

(6) The Lord Lieutenant, on being satisfied that 

a prisoner is suffering from disease and cannot 
be properly treated in the prison, or that he 
should undergo and desires to undergo a 
surgical operation which cannot properly he 
performed in the prison, may order that the 
prisoner be taken to a hospital or other suit- 
able place for the purpose of treatment or the 
operation, and while absent from the prison 
in pursuance of such an order the prisoner 
shall be deemed to be in legal custody. 

18. Where a sentence of imprisonment is passed 
on any person by a court of summary jurisdiction, 
the court may order that the sentence shall commence 
at the expiration of any other term of imprisonment 
to which that person has been previously sentenced, 
so however that where two or more sentences passed 
by a court of summary jurisdiction are ordered to 
run consecutively the aggregate term of imprison- 
ment shall not exceed six months, unless such 
sentences included at least two sentences for indict- 
able offences dealt with summarily by consent or on 
a plea of guilty, in which case the aggregate term of 
imprisonment shall not exceed twelve months. 

See s. 41 (1) p. 591, post, as to sentences of imprisonment in 


default of bail. ° 
Bail and Remand. 

19. Where a person is remanded on bail the 
recognizance may be conditioned for his appearance 
at every time and place to which during the course 
of the proceedings the hearing may be from time to 
time adjourned, without prejudice, however, to the 
power of the court to vary the order at any subsequent 
hearing. 

20.—-(1) A court of summary jurisdiction, on 
being satisfied that a person accused of any offence 
who has been remanded is by reason of illness or 
accident unable at the expiration of the period for 
which he was remanded to appear personally before 
the court, may, in the absence of the accused person, 
order him to be further remanded for such time as 
may be deemed reasonable. 

(2) The period for which a court of summary 
jurisdiction may remand on bail a person accused 
of an indictable offence may, if that person and the 
prosecutor consent, exceed eight days, and accord- 
ingly in section twenty-one of the Indictable Offences 


(Ir.) Act, 1849, after the words “ not exceeding * 
where they first oceur in that section, there shall be 
inserted the words “ unless the person remanded and 
the prosecutor consent.” _ 

(2) Applies in Ireland to the D.M.P. dist. only. 


21.—(1) A justice on issuing a warrant for the Endorsement 


arrest of any person may, if he thinks fit, by endorse- °° Asst coer 
ment on the warrant, direct that the person named /* et 
in the warrant be on arrest released on. his entering 

into such a recognizance, with or without sureties, 

for his appearance as may be specified in the endorse- 

ment, and the endorsement shall fix the amounts in 

which the principal and sureties (if any) are to be 

bound. 

(2) Where such an endorsement is made, the 
officer in charge of any police station to which on 
arrest the person named in the warrant is brought 
shall discharge him upon his entering into a recog- 
nizance, with or without sureties approved by that 
officer, in accordance with the endorsement, condi- 
tioned for his appearance before the court and at the 
time and place named in the recognizance. 

24. For removing doubts it is hereby declared that Declaration 
where as a condition of the release of any person he of law as to 
is required to enter into a recognizance with sureties, eed pli 
the recognizances of the sureties may, be. taken recognizance. 
separately and either before or after the recognizances 
of the principal, and if so taken the recognizances 
of the principal and sureties shall be as binding as 
if they had been taken together and at the same 
time. 

Miscellaneous and General. 


25,—(2) Where a sum is adjudged to be paid by 
v conviction or order of a court of summary jurisdic- 
‘ion, and, by the statute authorizing such conviction 
or order, a mode of enforcing the payment thereof 
8 provided which does not authorize the issue of a 
varrant of distress for the purpose, a warrant of 
listress may nevertheless be issued in like manner 
n all respects and with the like consequences as if no 
node of, enforcing the payment were provided in 
such statute. 

26.—(1) An order under subsection (2) of section Provisions 
our of the Penal Servitude Act, 1891, remitting any With respect 

{pene . . to holders 

f the requirements of sections five and eight of the Be cpt 
’revention of Crimes Act, 1871, in the case of Any and persons 
\older of a licence or person subject to the supervision Under police 
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of the police, may be made conditional on the obser- 
vance of such conditions as may be specified in the 
order, and if the Lord Lieutenant is satisfied that 
any condition imposed by the order has been contra- 
vened he may cancel the order. 

(2) Where His Majesty has been pleased to revoke 
the licence granted to any conviet under the Penal 
Servitude Acts, 1853 to 1891, the conviet shall 
thereupon be liable to be arrested without warrant 
by any constable and brought before a court of 
summary jurisdiction, and the court on being satisfied 
that’ he is the convict named in the licence and that 
the licence has been revoked, shall commit him to 
prison and forthwith send notice to the Lord Lieu- 
tenant. 

27. It is hereby declared that where at common 
law or under any Act, whether passed. before or after 
the commencement of this Act, there is power to 
arrest a person without warrant, a warrant for his 
arrest may be issued. 

28 (2) The provisions of section thirty of the Chil- 
dren Act, 1908 (which enables the evidence of a child 
of tender years to be received though not given on 
oath), shall apply to proceedings against persons for 
offenees not mentioned in that section, in like manner 
as they apply in respect of proceedings against 
persons for offences mentioned in that section. 

(4) In any proceedings before a court of summary 
jurisdiction to enforce the payment of a sum of 
money adjudged by that or any other court of 
summary jurisdiction to be paid by one person to 
another person, then—- 

(a) if the person to whom the sum is ordered to 
be paid was an officer of a court of summary 
jurisdiction, the production of a certificate 
purporting to be signed by that officer that 
the sum has not been paid to him; and 

(b) in any other case the production of a statu- 
tory declaration to a like effect. purporting 
to be made by the person to whom the sum 
is ordered to be paid ; 

shall be evidence of the facts therein stated, unless 
the court requires such officer or other person to be 
called as a witness. 

35. Repealed by 6 & 7 Geo. 5, c. 50, sch. 

36.—-(1) No person shall be sentenced to be 
whipped more than once for the same offence, 


(2) No person shall be sentenced to be whipped 
otherwise than under a statutory enactment. 

39.—(1) Where a prisoner is arraigned on an 
indictment for any offence, and can lawfully be 
convicted on such indictment of some other offence 
not charged in such indictment, he may plead not 
guilty of the offence charged in the indictment, but 
guilty of such other offence. 

(2) Repealed by 6 & 7 Geo. 5, ¢. 50, sch. 

41. For the purposes of this Act, unless the context 
otherwise requires,— 

(1) The expression ‘‘ sentenced to imprisonment ” 
shall include cases where imprisonment. is 
imposed by a court on any person either with 
or without the option of a fine, or in respect 
of the non-payment of any sum of money, or 
for failing to do or abstaining from doing any 
act or thing required to be done or left undone. 
and the expression ‘‘ sentence of imprison- 
ment ” shall be construed accordingly. 

According to an opinion of the Law Officers in Ireiand a 
sentence of imprisonment in default of baii comes within the 
definition in s. 41 (1), and therefore s. 18, supra, applies to such 
a sentence in default of bail. 

43.—(1) The provisions of sections one to ‘four, 
inclusive, sections seven to twelve inclusive, sections 
sixteen to twenty-one inclusive, section twenty-four, 
subsection (2) of-section twenty-five, sections twenty - 
six and twenty-seven, subsections (2) and (4) of 
section twenty-eight, sections thirty-five, thirty-six, 
and thirty-nine, and subsection ( 1) of section forty- 
one of this Act shall apply to Treland, subject to the 
following modifications, namely :— 

(a) references to the Lord Lieutenant shall be 
substituted for references to the Secretary of 
State, and references to the General Prisons 
Board for Ireland shall be substituted for 
references to the Prison Commissioners ; 
(b) a reference to the Prisons (Ir.) Aets, 1826 to 
1907, shall be substituted for any reference 
to the Prison Acts, 1865 to 1902, and a 
reference to sections thirty-six, thirty - 
seven, thirty-eight, and thirty-nine of the 
General Prisons (Ir.) Act, 1877, shall be 
substituted for the reference to sections 
twenty-four, twenty-five, twenty-six, and 
twenty-seven of the Prison Act, 1877 
(c) references to the Court of Criminal Appeal, 
the Criminal Appeal Act, 1907, and the 
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Costs in Criminal Cases Act, 1908, and the 
provision of section two of this Act relative 
to payment by instalments, shall not 
apply ; and 

(d) subsection (2) of section twenty of this Act 
shall apply as respects the police district of 
Dublin metropolis only, and a reference to 
section twenty-one of the Indictable Offences 
(Ir.) Act, 1849, shall be substituted for the 
reference therein to section twenty-one of 
the Indictable Offences Act, 1848. 

(2) A court of summary jurisdiction, in fixing the 
amount of any fine to be imposed on an offender, 
shall take into consideration, amongst other things, 
the means of the offender so far as they appear or 
are known to the court. 

(3) Proceedings for the recovery in a summary 
manner of a penalty for an offence under the Births 
and Deaths Registration Act (Ir.), 1880, may be 
commenced at any time within three years after 
commission of the offence. 

(4) Where upon summary conviction an offender 
is adjudged to pay a penalty. exceeding five pounds, 
the offender in case of non-payment thereof may 
without any warrant of distress be committed to 


prison for any term not exceeding the period for 


which he might be committed to prison in default 
of distress : Provided that where time is not allowed 
for the payment of the penalty a warrant of commit- 
ment shall not be issued in the first instance unless 
it appears to the court that the offender has no 
goods or insufficient goods to satisfy the penalty, or 
that the levy of distress would be more injurious to 
him or his family than imprisonment. 

A conviction by justices imposing a fine over £5 and directing 
imprisonment in default of payment without setting out that any 
time has been given for payment or that distress had been 
ordered, and which did not set out grounds justifying distress 
being dispensed with is good. R. (Patterson) v. Tyrone J.J, 
(1915), 2 I.R. 162, overruled. R. (McLeod) v. Cork J.J. (1916), 
66 1 TR eens : 

(5) So much of section three of the Fines Act 
(Ir.), 1851, as requires that a warrant for the execu- 
tion of an order of a divisional justice of the police 
district. of Dublin metropolis for the imposition or 
levy of a penal sum shall be issued within one week 
from the making of the order, shall cease to have 
effect. 


4 & 5 Geo. 5, c.. 58. 


(6) Upon any information or complaint laid or 
made before a divisional justice of the police district 
of Dublin metropolis of an offence punishable on 
summary conviction, if the person charged resides 
within the limits of that district, the justice shall, 
notwithstanding that the offence has been or is 
alleged to have been committed outside those limits, 
have all the like powers, jurisdiction, and authority 
as he has upon an information or complaint laid or 
made of a similar offence committed or alleged to 
have been committed within those limits. 


(7) So much of section twenty-two of the Petty 
Sessions (Ir.) Act, 1851, as relates to the liability 
of persons aiding, abetting, counselling, or procuring 
the commission of offences punishable on summary 
conviction shall, as amended by any subsequent 
enactment, extend to the police district of Dublin 
metropolis; and every person who aids, abets, 
counsels, or procures the commission of any such 
offence may be proceeded against and convicted in 
that district in any case where the principal offender 
may be convicted in that district, or where the 
offence of aiding, abetting, counselling, or procuring 
was committed in that district. 


(8) Section three (which relates to boards of 
visitors for convict prisons), section six (which relates 
to divisions of prisoners), section eleven (which 
relates to orders for production of prisoners), and, 
so far as respects sentences of imprisonment passed 
after the commencement of this Act, section twelve 
(which relates to calculation of term of sentence) of 
the Prison Act, 1898, shall, as amended by this Act, 
extend to Ireland subject to the following modifica- 
tions, namely :— 


(a) references to the Lord Lieutenant shall be 
substituted for references to the Secretary of 
State ; 

(b) references to rules made by the General Prisons 

- Board for Ireland with the approval of the 
Lord Lieutenant and Privy Council under the 
General Prisons (Ir.) Act, 1877, shall be 
substituted for any references to prison rules 
or special prison rules ; 

(c) a reference to section forty-nine of the General 
Prisons (Ir.) Act, 1877, shall be substituted for 
the reference to sections forty and forty-one 
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of the Prison Act, 1877, and references to 
provisions of the Prison Act, 1865, or the 
Criminal Procedure Act, 1853, shall not apply. 


(9) For removing doubts it is declared that in 
section twenty-four of the General Prisons (Ir.) Act, 
1877, and section three of the Prisons (Ir.) Amend- 
ment Act, 1884 (which relate to visiting committees 
of prisons), the expressions ‘‘ grand jury” and 
“grand juries ”’ respectively, include, in the case of 
the county of Dublin, a grand jury of that county 
impanelled at a commission of oyer and terminer 
and general gaol delivery. 


(10) The Lord Chancellor may make rules for the 
purposes of this Act regulating the procedure to be 
followed, and prescribing the forms to be used in 
summary proceedings and regulating and prescribing 
any other matter or thing which for the purposes 
aforesaid requires to be regulated or prescribed, and 
adapting to the requirements of this Act any forms 
relating to summary proceedings prescribed by or in 
pursuance of any other Act, and all rules so made 


shall be laid as soon as may be before both Houses 
of Parliament. 


(11) An appeal under section twenty-seven of the 
Dublin Police Act, 1837, section twenty-three of the 
Summary Jurisdiction (Ir.) Act, 1851, or section 
twenty-four of the Petty Sessions (Ir.) Act, 1851, 


against Sou JabiGy of a court of summary jurisdic. 
tion in respect of an offence shall lie whatever may 
be the amount of the fine or the term of the imprison- 
ment imposed. 

The right of appeal given by s.s. 11 is not limited to cases 
where a fine or imprisonment is imposed. An appeal lies to 
quarter sessions from a conviction and sentence by a magistrate 
imposing detention in a reformatory under the provisions of 
the Children Act, 1908,s.57. RR. (Higgins) v. Dublin Metropolis 
J.J. (1917), 2 TR. 45. 

(12) Where a person convicted of an offence by a 
court of summary jurisdiction is committed to 
prison by the court under section ten of this Act 
without sentence he may appeal under the Summary 
Jurisdiction Acts-against the conviction, and the 
provisions of those Acts with respect to appeals shall 
apply accordingly. 

(13) Upon any information, summons, or com- 
plaint laid or made before a court of summary juris- 
diction in Jreland wherein the defendant is called 


Schedule of Forms. 


upon to show cause why such defendant should not 
be bound over to keep the peace or be of good 
behaviour, the defendant shall be entitled to call 
witnesses and tender evidence at the hearing of the 
information, summons, or complaint. 

It is submitted that under s.s. (13) the defendant is not 
entitled to give evidence himself. 


«© It was held in R. (Garvey) v. Armagh J.J. (1918), 2 1.R. 94, 
‘that where justices bind to the peace and good behaviour not 
“‘as a court of summary jurisdiction, but by virtue of the 
‘* jurisdiction inherent in them under their commissions s.s. (13) 
** does not apply, and they are not then bound to allow the 
«‘ defendant to call witnesses and tender evidence. 


“In R. (Redmond) v. Jellett, decided by a full court of the 
** King’s Bench on 12.11.1918, and as yet unreported, the 
«‘ law as Jaid down in R. (Garvey) vw. Armagh J.J. supra, was 
“* reconsidered and was not followed ; and it was held that in 
“< all cases of binding by recognizances, whether by a court of 
“* summary jurisdiction or by a justice acting under his com- 
‘‘ mission a defendant is entitled to call evidence.” 

(14) Save as provided in this section, the fore- 
going provisions of this Act shall not extend to 


Treland. 


SUMMARY JURISDICTION (IR.) ACT, 1918. 
(8 & 9 Geo. 5, c. 18.) 


S 1. For the purposes of s. 11 of the Petty Sessions 
({Ir.) Act, 1851, and notwithstanding anything to the 
contrary in s. 41 of that Act, the Dublin metropolitan 
police district and so much of the county of Dublin 
as is not included in that district shall be deemed 
to be adjoining counties. 

S. 2. The provisions of s. 34 of the Petty Sessions 
(Ir.) Act, 1851, and s. 10 of the Fines (Ir.) Act, 1851, 
with respect to recognizances shall apply to a recog- 
nizanece of which the condition is to be of good be- 
haviour or to be of good behaviour and keep the 
peace, in like manner as they apply to a recognizance 
of which the condition is to keep the peace. 


SCHEDULE OF FORMS. 


Approved of by Lord Chancellor, &c.,. under the Local 
“Government (Ir.) Act, 1898, 61 & 62 Vie., ec. 37,'s. 5; and 40.& 41 
Vic., e. 56, s. 79.—(See The Dublin Gazetie, March 28, 1899, also 
pp. 105 and 301.) 


Form No. 1. 


Form of Information to be made by an Owner, or by his Servant, 
within three days after the commission of the injuries to 
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property for which Compensation is intended to be sought.— 
See 6 & 7 Wm. 4, c. 116, s. 137. 
Petty Sessions District of 
County of 

The information of A. B., of (Gentleman, or farmer, ov 
servant. as the case may be), who maketh oath and saith that 
(state the day of the week, month, and year, or night thereof, and 
hour as accurately as possible, when the injury was committed , 
and also, the description and particulars of the property injured 
and to whom-same belonged, and the nature of the injury). And 
Deponent further saith that he knows that the said injuries 
were committed by (C. D. and E. F. 7f Deponent knows the 
persons or any of them ; and if he does not, then as follows) = 
—And this Deponent further maketh oath and saith, thet 
he does not know the person or persons, or any Or either: of 
them, who committed the said injuries, or any or either of 
them. 

And the said Informant binds self to attend and 
prosecute this information whenever noticed, called upon, or 
required to do so by the Constabulary or any other lawful. 
authority, or otherwise to forfeit to the Crown the sum of 


pounds. 


Signed, 
: Informant. 


Taken before me this day of 
in the year of Our Lord, Eighteen Hundred and 
at in said County. 


Signed, 
Justice of the Peace of said County. 


Form No. 2. 
Form of Preliminary Notice of Application for Compensation 
for Criminal Injury to Property.—See 6 & 7 Wm. 4, ec. 
116, s. 135. 


LOCAL GOVERNMENT (IR.) ACT, 1898. 


To A.B., 
The Secretary of the County Council of the County of 
And C. D., the Clerk of the District Council of 
And the Head or other Constable in charge of the Police 


Station at 


You and each of you are hereby requested to take notice 
that on the night of (date), on the lands of 
in the parish of 
District of 


and in the County 
in the Division of 
in the County of (Here give description of 
the property) being my property, and of the value of (a) 
were wantonly and maliciously (state 
T have sustained a loss of 
to apply to the County Court, to- 
for 


nature of injury) whereby 
and that it is my intention 
be held on the next at 

the Division of in the County of 
for the sum of (@) for compensation for the 
by reason of the said criminal injury 


loss sustained by me D; 
done my property as aforesaid, and that the same may be 
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levied off the County at large, or off such County or other 


District, Parish, Townland, or sub-denomination thereof, as: 


the County Court Judge shall direct. 


Dated this day of 18 
(6) The Applicant. 
Solicitor for the Applicant. 
(a) Amount in writing. 
(b) To be signed by the Applicant or his Solicitor or some 
one on his behalf. 


Form No. 3. 


Form of Preliminary Notice of Application for Compensation 
for Criminal Injury to the person of a witness.—See 6 & 7 
Wim. 4, ec. 116, s. 106. 


oA. ti; 


The Seeretary of the County Council of the County of 

And @.1D., the Clerk of the District Council of 

And the Head or other Constable in charge of the Police 
Station at 

You and each of you are hereby requested to take notice 
that on the day of A.B 
of in the County of being a 
person who had given evidence (or information) against 

charged with an offence against the public 


peace namely was maimed previously to the 
trial of the said ‘or on account of the evidence so 
siven) at in the County District 
ot and County of and that it is his 
intention to apply to the County Court to he held on the 
day of next at for the 
Division of in the County of 
for the sum of (a) pounds to be paid to him as compen- 


sation for the maining aforesaid or for such other sum as the 
County Court Judge shall think just and reasonable, and that 
the same may be levied off the County at large or off the County 
District aforesaid as the County Court Judge shall direct. 


Dated this day of , 1898. 
Applicant. 
Solicitor for Applicant. 
This Notice to be signed by the 
Applicant or his Solicitor, or some 
one on his behalf. 
Nore.—Where the witness has been murdered the fore- 
going form must be altered accordingly. 
(a) Amount to be stated in writing. 


Form No. 4. 


Form of Preliminary Notice of Application for Compensation 
for Criminal Injury to the person of a Magistrate or Peace 
Officer.—See 6 & 7 Wm. 4, c. 116, 8. 106. 

To A.B. 

The Secretary of the County Council of the County of 

And C. D. the Clerk of the District Council of 

And the Head or other Constable in charge of the Police 
Station at 
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You and each of you are hereby requested to take notice 


that on the day of A.B. 

of in the County of being a 
(a) was maimed at in the County 
District of and County of in the discharge 
of his duty as such (a) and on account of his 


exertions to bring disturbers of the public peace to justice, 
and that it is his intention to apply to the County Court to 


be held on the day of next at 
for the Division of in the County of 
for the sum of (d) pounds to be paid to 


him as compensation for the maiming aforesaid, or for such 
other sum as the County Court Judge shall think just and 
reasonable, and that the same may be levied off the county at 
large or off the County District aforesaid, at the discretion 
of the County Court Judge. 
Dated this day of 18) 
Applicant. 
Solicitor for Applicant. 
This Notice to be signed by the 
Applicant or his Solicitor. 
Notre.—-Where the person has been murdered the foregoing: 
form must be altered accordingly. 
(a) Magistrate or Peace Officer, &e. 
(6) Amount to be stated in ‘writing. 
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SOME DECISIONS OF THE HIGH COURTS UNDER 
THE DEFENCE OF THE REALM LEGISLATION. 


Food Control.—Under s. 5 (a) (1) of the Flour and 
Bread (Prices) Order, 1917, a vendor of bread may 
sell and charge for any number of 1 lb. loaves at 
the rate of 24d. per lb., provided that at the time of 
such sale he is able and willing to sell to the customer 
quartern or half-quartern loaves or other bread at 
the rate of 21d. per lb. to the extent of the customer’s 
requirements. R. {Annesley) v. O’Brien (1918), 
§2 I.L.T.R., 34. 


Under clause 5 (b) of the Flour and Bread 
(Prices) Order, 1917, which allows a reasonable charge 
for making delivery in addition to the maximum 
price of bread fixed by clause 5 (a), delivery in respect 
of which such additional charge may be made must 
be delivery other than and in addition to the act of 
the delivery of the bread to a purchaser across the 
counter or on a sale from a travelling van to a casual 
customer. Wallace v. Burrows (1918), 2 I.R., 127. 


Where, however, sales are made from a van to 
various regular customers living at a distance from 
the bakery, and the bread was paid for on delivery 
from the van in accordance with a course of dealing, 
it was held that a small additional charge for delivery 
was allowable as the decision in Wallace v. Burrows 
(1918), 2 I.R., 127 did not apply to distant country 
customers taking their regular supply from a bakery 
whose van came at their request. Murnane v. Spicer, 
K.B.D., 30.5.1918 (unreported). 


An invoice showing the quantity of bacon bought 
by the retailer, a railway receipt for the carriage of 
the bacon bought, and a list of prices of various 
‘“euts’’ of bacon hung up in the retailer’s shop are 
not ‘‘accurate records”? within the meaning of 
Article 13 of the Bacon, Ham and Lard (Provisiona! 
Prices) Order, 1917 (1917, No. 1180). R. (O’Shee) 
v. O'Neill (1918), 2 I.R., 395. 


Article 7 of the Bread Order, 1917 (1917, No. 189), 
is an absolute prohibition against the sale of a loaf 
which does not weigh an even pound or even number 
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of pounds weight. Article 7 provides that bread 
may, be weighed at. any time within thirty hours 
after the completion of the baking. Where a loaf 
of bread is weighed at mid-day on the day on which 
it is delivered, prima facie the weighing is done within 
thirty hours of the completion of the baking, and the 
onus of proving the contrary is on the defendant. 
R. (Taylour) v. MeDonnell (1918), 2 I.R., 398. 


Under the Butter (Maximum Prices) Order, 1917 
(1917, No. 913), the maximum retail price of butter 
is fixed at a price not exceeding by more than 23d. 
the *‘ actual cost ’’ of the butter to the retailer. Such 
“actual cost” is the net price paid by the retailer 
(not exceeding the maximum wholesale or first-hand 
prices fixed by the Order), plus money actually paid 
for transport not included in. that price. Under 
Article 10 of the Butter (Maximum Prices) (Amend- 
ment) Order, 1917 (1917, No. 1110), it is provided 
that a person, on buying butter, may rely on any 
written statement made by his vendor as to the 
money or moneys paid or payable by such vendors 
in relation to-the butter sold. A retailer in order 
to show that his retail price does not exceed by more 
than 23d. the actual cost, and to fully protect him- 
self, should obtain a written statement from his 
vendor as to the money or moneys paid or payable 
by the vendor in relation to the butter sold, and must 
ascertain whether the price charged by the vendor, 
having regard to such statement, does not exceed 
the maximum price chargeable by that vendor to 
him. R. (McEntee) v. Smyth (1918), 2. I.R., 402. 


The defendant was convicted under the Food 
Hoarding Order, 1917, of ‘ unlawfully acquiring 
flour and sugar so that the quantity in his possession 
at any one time exceeded the quantity ordinarily 
required for use and consumption in his household, 
contrary to the Food Hoarding Order, 1917.”. Held, 
that the conviction must be quashed for duplicity 
as the Order did not prohibit. having more “ food ”’ 
than was ordinarily required but referred to the 
possession of excessive quantities of separate articles 
of food. R. v. Hammick (1918), 34 T.L.R., 342. 


The appellant, who was the manager of a food 
shop, refused, after the date for registering sugar 
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eards had passed, to supply a person with tea on 
being informed that such person had not registered 
his sugar card at that shop. Held, that the appellant 
had attempted on a proposed sale of an article of 
food to impose a condition relating to the purchase 
of another article, contrary to the Food (Conditions 
of Sale) Order, 1917. Welch v. Russell (1918), 34 
gl aps OS es HG 


Motor restrictions.—Where a motor car had been 
hired by a brother of a candidate for the position 
of medical officer of a vacant dispensary district for 
the purpose of canvassing, and was found by the 
police being used in canvassing for this candidate 
by another brother of his, it was held that the motor 
vehicle was not being used for the purpose of the 
business carried on by the person on whose behalf 
it was being used within the terms of the Motor 
Spirit Restriction Order No. 2, 1917, dated the 11th 
October, 1917, and the magistrates who had dismissed 
the charge were, on a case stated, ordered to convict. 
Molloy v. Benner, K.B.D., 31.5.1918 (unreported). 


Public houses.—The defendant, a licensed publican, 
being unable to remove a person from the premises, 
before closing time, ejected her with the aid of another 
during closing hours as defined by a Military Order 
under the Consolidated Regulations made under the 
Defence of the Realm Act, 1914. Held, that the 
opening of the premises during closing hours for such 
ejectment did not amount to an offence under the 
order that the premises be “‘ closed generally for the 
sale of intoxicants.’? RR. (Ross) v. Nicholson (1916), 
50 I.L.T.R., 79. 
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ABDUCTION : 
Of girl under 18, with intent, 119. 
Of unmarried girl under 16, 1 
Of woman, 1. 


ABETTORS, 
In cases of misdemeanour, 3 
In summary jurisdiction cases, 543, 593. 
In unlawful sales of liquor, 269. 
Under Larceny Act, 1916, 236. 


ABORTION, 1. 


ACCESSORIES, 2. 
After the fact, 3. 
Before the fact, 3. 
None in misdemeanours, 3. 
Under Explosive Substances Act, 1883, 171 


ACCOMMODATION : 
And payment on billet, 30. 
To be furnished by keeper of victualling house, 35. 
To be provided under Army Annual Act, 1917, 35. 


ACCOMPLICE : 
Evidence of, 3. 


ACCOUNTS: 
Falsification of, 231. 


ACCUSED PERSON : 
And wife or husband competent witnesses, when generally, 2438. 
Competent witnesses under Children Act, 1908, 52. 
oe Children (employment abroad) Act, 1913, 81 
Criminal Law Amendment Act, 1885, 122. 
3 False Alarms of Fire Act, 179. 
= Licensing Acts, 268. 
oe Motor Car Act, 1903, 309. 
ne Prevention of Cruelty to Children Act, 1904, 357. 
as Sale of Food and Drugs Act, 1875, 407. 
Vagrancy Act, 1898, 124, 447. 
ACCUSED, STATEMENT OF, 526. 
Form of, 566. 
ACQUITTAL, 245. 
ACTIONS: 
Against constables for acts under warrant, 103 
ADDRESSING WARRANTS, 452, 549 
ADJOURNMENT : 
Of Court and of cases, 536, 538. 
ADMINISTERING POISON: 
To procure abortion, 1. 


ADMISSION : 
Of deposition of child, &c., 53. 


>? 
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AERIAL NAVIGATION ACTS, 4 


AFFIDAVIT : 
Meaning of. 239. 


AFFRAY : 

Definition of, 5. 

How it differs from assault, 5. 

What must be proved, 5 
AGENT: 

Of complainant or defendant in P.S. definition of, 535. 
AGGRAVATED ASSAULT: 

On boy under i4 or female, 19. 


AGRICULTURAL AND TECHNICAL INSTRUCTION (IR.) ACT, 1899: 
Powers and duties of Department, 5, 149, 153. 


AIDING AND ABETTING: 
In felonies, 2. 
In murder, 2. 
In misdemeanours, 3. 
In offences punishable summarily, 543, 593. 
In sales under the Licensing Act, 1872, 269. 


ALLEGIANCE 
Seducing soldiers or sailors from, 6. 


ANALYSIS: 
Coroner may direct, 112. 
Of food and drugs, 407, 408, 410, 411, 412. 


ANIMALS, CRUELTY TO: 
See Protection of Animals Act, 1911, 365. 


APPEAL: 
Form of, under Petty Sessions (Ir.) Act, 1851, 574. 
General right of, under Crim. Justice Admn. Act, 1914, 594. 
Mode of proceeding in, 545. 
Under Mlicit Distillation Acts; 221. 
Right of, wider Petty Sessions Act, 544. 
Under Fishery Acts from a dismiss, 195. 


APPREHENSION OF DESERTERS, 139. 


APPRENTICES AND SERVANTS: 
Til treatment of, 6, 97. 


ARMS: 
Constables dismissed to deliver up their, 102. 
Drilling and training to, 155. 


ARMY ANNUAL ACT, 1917: 
Accommodation by victualler, 35. 
Annual List of carriages, 33. 
Billets, accommodation and payment for, 30. 

,. constable to provide, 28. 

., list of houses liable to, 30. 

,, Offences by constable, 32. 

.», Offences by victuallers, 33. 

» regulations as to, 31 

who must provide, 29. 

Impressment of carriages, 33, 34. 
Prices for accommodation, 35. 


ARMY OR ROYAL MARINES: 
Desertion from, 139. 
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ARREST : 
Cannot question persons under, 13. 
Difierence between constable’s and private person’s power of, 9. 
For minor offences to be avoided, 13. 
Manner of, 10. 
Of fugitives from foreign countries, 174, 175. : 
Of innocent person for felony, causes justifying, 9. 
Of licensees, &c., under Penal Servitude Act, 1891, 352. 
Of sick offenders, 14. 
Of uncertificated pedlar, 328. 
On suspicion for felony, 7. 
Proper mode of making, 10. 
Time and place of, 10. 
Warrant to, 523. 
What to be done after arrest, 11. 
Without warrant by common law, 6. 
Without warrant by statute, instances of, 8. 


ARREST OF OFFENDERS: 
By a justice of the peace, 6. 
By coroner, 6. 
By sheriff, 6. 
Constable’s powers by common law, 6. 
For offences under Ist sch. to Children Act, 1908, 47, 80. 
May be made in four ways, 6. 
Under Betting Acts, 26, 27. 
Under Children Act, 1908, 47. 
Under Customs Acts, 133, 134, 138. 
Under Dangerous Performances Acts (by Children Act, 1908, s. 19), 47. 80. 
Under Diseases of Animals Act, 146. 
Under Fishery Laws, 194. 
Under Gaming Act, 198. 
Under Gun Licence Act, 208. 
Under Hawkers Act, 211. 
Under Illicit Distillation Act, 216, 218. 
Under Indecent Advertisements Act, 222. 
Under Malicious Injuries to Person Act, 24 & 25 Vict., ¢. 100, 295. 
Under Malicious Injuries to Property Ac t, 24 & 25 Vic., c. 97,300. 
Under Motor Car Act, 304. 
Under Musical Copyright Act, 316. 
Under Pediars Act, 328. 
Under Prevention of Crimes and Penal Servitude Acts, 352. 
Under Prevention of Cruelty to Children Act, 1904, 357. 
Under Protection of Animals Act, 1911, 370. 
Under Street Betting Act, 1906, 27. 
Under Summary Jurisdiction (Ir. ) Act, 14 & 15 Vic., c. 92, 490. 
Under Summary Jurisdiction (Ir.) Act, 1908, 4 125. 
Under Towns Improvement (Ir.) Act, 438. 
Under Vagrancy Acts, 444, 447. 


ARREST WITHOUT WARRANT UNDER LICENSING ACTS: 

Of person drunk in public place, 255, 264 

Of person drunk in public place, and riotous or disorderly, 265. 

Of person drunk in public place in charge of carriage, horse, cattle, or steam engine 
263. 

Of person drunk in any place in possession of loaded firearms, 263. 

Of person found on licensed premises during closing hours refusing to quit or 

resisting, 254. 

Of person found on unlicensed premises drinking or tippling or having the appear 
ance of having been recently drinking or tippling, 258. 

Of person not giving name and address when found on unlicensed ——— where 
liquor is seized, 277. 

Of person not giving name and address when found on licensed premises in closing 
hours, 27 
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ARSENIC : 
Regulating sale of, 14, 487. 
ARSON: 
Offences of, 15. 7 
Proof of malice and wilfulness in, 15 


ART: 
Wilful damage to works of, 298 


ARTIFICER 
Disposing of goods committed to his care, 231. 


ASSAULT : 
Aggravated on boy under 14, or female, 19. 
At common law, 16. 
By statute, 17. 
Common, when injured person declines to prosecute, 18. 
On a clergyman, 91, 296. 
On the police, 17, 296, 348. 
Where question of title arises, 19. 
ASSEMBLY : 
Unlawful, 125, 399. 
ASSISTANT INSPECTOR-GENERAL : 
May be president of any court of inquiry, 116. _ 
Power to back warrants in absence of I.G and D.1.G., 454. 


ATTEMPTS TO COMMIT OFFENCES, 240. 
ATTESTATION OF RECRUITS, 337. 
ATTORNEY-GENERAL: 

Authority of, necessary for prosecutions, 444. 
ATTORNEY OR COUNSEL: 

Right to be heard in Petty Sessions, 516. 


AUTHORITY : 
By D.I. to search for stolen property, 237. 


AUTOMATIC MACHINES: 
For sale of tobacco, 57. 


BAIL: 
By Coroner in case of manslaughter, 114. 
Estreating recognizances, 558. 
Law as to binding, 19. 
May be continuous, 588. 
Mode of binding, 529, 557. 
Of children and young persons arrested, 66 
Of person arrested under Children Act, 1908, 48. 
Of person arrested under Prevention of Cruelty to Children Act, 1904, 357 
Recognizances of principals and sureties taken separately, 589. 
Sureties of peace and good behaviour, 433, 434. 
When granted in indictable cases, 529, 531. 


BAILEE: 
Larceny by, 233. 

BAILIFFS : 
Executing a sheriff’s warrant, police protection to, 418. 
Protections to, executing writs at night, 419. 


BANKRUPT ACTS: 
Criminal offences under, 20. 


BARKING TREES, 297. 
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BASTARD: 
Putative father liable to Union for support, 444. 


BATHING IN PUBLIC PLACE, 221, 440. 


BATTERY : 
Definition of, 16. 


BAWDY HOUSE, 21. 


BEAST: 
Allowing to wander on public road, 485. 
Larceny of, 228. 
Nuisance by in towns, 438, 440. 
* Slaughter of on a road, 483. 


BEER LICENCES REGULATION (IR.) ACT, 1877, 23. 


BEER RETAILERS AND SPIRIT GROCERS (IR.) ACT, 1900: 
Justices can grant or refuse certificates, 24. 


BEER RETAILERS, SPIRIT GROCERS, AND WHOLESALE BEER DEALERS: 
Appeal to quarter sessions, 23. 
Beer Licences Regulations (Ir.) Act, 1877, 23. 
Beer Retailers’ and Retail Licences (Ir.) Act. 24. 
Constabulary can enter wholesale beer dealer’s premises, 24. 
Licences, beer retailer’s off, 252. 
4 spirit retailer’s off (or spirit grocer’s), 252. 
<) wholesale beer dealer’s, 252. 
New licences for beer retailers and spirit grocers, 23. 
Notice to police officers, 22. 
Police officers may object, 22. 
Procedure for grant of licence, 21. 
Renewal of licence, 23. 


BEGGING, 444, 446. 
Or encouraging children to beg, 444. 
Under Children Act, 1908, 46. 


BENCH WARRANT, 455, 554. 


BETTING ACTS, 1853 and 1874: 
Advertising betting houses, 26. 
No house or place to be kept for betting, 25. 
Penalty on advertising as to betting, 26. 
Search warrant, 26. 


BETTING (STREET) ACT, 27. 
Definition of street, 27. 
Not to apply to a racecourse, 28. 
Power of arrest under, 27. 


BIGAMY, 28. 


BILLETING OF SOLDIERS, 28. 
Accommodation and payment for, 30. 
Annual list of houses liable to, 30. 
Constable to provide, 28. 
Impressment of carriages, 33. 
Liability to provide billets, 29. 
Offences by constables, 32. 
Offences by victuallers, 33. 
Payment to victualler for accommodation, 34. 
Regulations as to billets, 31, 36. ‘ 


BINDING TO GOOD BEHAVIOUR, 434, 559, 595. 
BINDING TO PEACE, 433, 557. 
BINDING WITNESSES TO PROSECUTE, 524. 
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BIRDS : 
Cruelty to, 372. 
Larceny of, 228. 
Malicious injury to, 299. 
BIRDS (WILD) PROTECTION ACTS, 466. 


BIRTHS: 
Concealments of, 94. 


BLASPHEMING, 436. 


BOARD OF TRADE: 

Notice of boiler explosions to be sent to, 36. 
BOILER EXPLOSIONS ACT, 1882: 36. 

Application of Act, 36. 

Interpretation of terms, 36. 

Notice of Explosion to Board of Trade, 36. 
BONFIRES ON ROADS, 440, 484. 


BOROUGH, COUNCIL OF: 
Power to exempt under Lights on Vehicles Act, 1907, 290 


BOUNDARIES OF COUNTIES: 
Offences committed on, how dealt with, 513. 


BOWL: 
Playing on roads or streets, 482. 


BOY UNDER FOURTEEN: 
Cannot be convicted of rape, 387 


BOYCOTTING, 97, 125. 


BREACH OF CONTRACT : 
In supply of gas or water, 96. 
Involving injury to persons or property, 97. 


BREAD AND FLOUR, 37. 
Adulteration of, 37. 
Bread to be sold by weight, 37. 
Sale from vans, 37. 
BREAKING OPEN DOORS: 
Under a distress warrant, 445. 
Under a search warrant, 451. 
Under a warrant to arrest, 448. 
Without warrant by a constable, 11. 
Without warrant by private individual, 11. 


BRIBERY, 37. 
BRIDGE : 
Maliciously damaging, 298. 
BROTHEL (see BAWDY HOUSE), 21. 
Allowing children, &c., to be in, 46. 


Permitting licensed premises to be, 265. 
‘Suppression of (C. L. A. Act, 1885), 121. 


BROTHEL KEEPERS: 
Harbouring thieves, under P. of C. Act, 1871, 548. 
Summary proceedings against, 121. 
BUOYS AND OTHER SEA MARKS: 
Removing or concealing, 473. 
BURDEN OF PROOF: 
Of person guilty of crime, 241. 
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BURGLARY, 38. 
By statute, 39. 
Intent to commit, 39. 
Manner of, 38. 
Place of, 38. 
Time of, 38. 


BURIAL: 
Obstructing clergymen at, 91. 
f corpse washed ashore, 114. 
When provided by guardians, 114. 
BURYING OF CARCASES (Dogs Act, 1906), 154. 
BUTTER AND MARGARINE ACT, 1907, 413. 
Water in butter or margarine in factory, 413. 


», inimported butter or margarine, 413. 
,, in milk blended butter, 413. 


CARCASE OF CATTLE: 
Remaining unburied, 154. 


CARRIAGES : 
Annual list of persons liable to supply, 33, 
Bicycle a carriage, 489. 
Impressment of, and billeting of soldiers, 28, 33. 
Public stage, 485. 


CARTS AND CARS: 
Leaving on public road, 488. 
Offences by owners or drivers, 487. 


CASE STATED: 
Fees payable to P.S. clerk in connection with, 335, 
Procedure to be adopted in regard to, 547. 


CATTLE: 
Maliciously killing, maiming, 299. 
Straying on street of town, 438. 
Turning loose in road or street, 438, 482. 
Wandering on roads, 485. 


CATTLE PLAGUE, 143. 
Slaughter, 144. 

CAUTION : | 
To accused by magistrate, 526, 566. 
To be given aiter arrest, 11, 243. 


CERTIFICATE : 
Justices can grant or refuse to beer retailers and spirit grocers, 24. 
Justices, for renewal of publican’s licence, 381. 
Of chief officer of police under Explosives Act, 1875, 164. 
Of consent of Bail, form of, 576. 
Of dismissal in assault case, 19. 
Of indictment found, form of, 576. 
Of no person or goods, endorsed on warrant, 574. 
Of order under Petty Sessions (Ireland) Act, 1851, 575 
On back of warrants. 453. 
CERTIFIED INEBRIATE REFORMATORY, 210 
CERTIFIED SCHOOL: See Children Act, 1908. 
CERTIORARI: 


Meaning of, 239. 
When granted, 548, 549. 


CHALLENGE TO FIGHT A DUEL, 40. 


a cdi 
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CHEATING : 
At common law, 40. 
At gaming, 199. 


CHILD: °: 
Carnal knowledge of, 117. 
Meaning of, under Children Act, 1908, 78: 
Meaning of, under Dangerous Performances Acts, 138. 
Meaning of, under Summary Jurisdiction over Children Act, 1884, 429. 
Not to be employed by chimney sweeper, 82. 
Not to be imprisoned, 70. 
Selling intoxicating liquor to, 283. 
Selling spirits to, 261. 
Stealing, 81. 
Under five, giving intoxicating liquor to, 74. 


CHILD OF TENDER YEARS: 
Evidence of, under Children Act, 1908, 54. 
Evidence of, under Prevention of Cruelty to Children Act, 1904, 357 


CHILDREN: 
Abandonment of, 80. 
Employment Abroad Act, 1913, 81. 
Liable to be sent to industrial schools, 59. 
Penalty on persons found drunk in charge of, 425. 
Prevention of Cruelty to, Act, 1904, 355. 
Sale of liquors to, illegal, 283. 
Summary Jurisdiction over (Ir.) Act, 1884, 426. 


CHILDREN ACT, 1908, 40. 

Absence of child, &c., power to proceed in, 54. 

Admission of deposition of child, &c., infevidence, 53. 

Age of child, &c., determination of, 76. 

Allowing children or young persons to be in brothels, 46 

Appeal, 55 

Application of Summary J urisdiction Acts, 78. 

Application to Ireland, 79. 

Appointment and powers of inspectors, 42. 

Arrest of offender and safety of children, 47. 

Association of children with adults in police stations, 67. 

Attendance at court of parent of child or young person, 68. 

Automatic machines for sale of tobacco, 57. 

Bail of children and young persons arrested, 66. 

Begging, 46. 

Burning, exposing children to risk of, 46. 

Chief Secretary may discharge children from its custody, 50. 
i ,, order discharge from certified school, 65. 
es .. procure emigration of child, 50. 

Child, definition of, 78. 

Choice of certified school, 63. 

Cigarette, definition of, 57. 

Commitment between twelve and sixteen to reformatory schools, 58. 

Contribution of parents to maintain child in certified school, 66. 

Contribution Orders, provisions as to, 77. 

Conveyance to certified school, 63. 

tustody of child, who is presumed to have, 56. 

Custody of children not bailed after arrest, 67. 

Definitions of reformatory and industrial schools, 58. 

Detention of child or young person in place of safety, 48, 

Disposal of child or young person by order of court, 49. 

Escaping from reformatory school, 65. 

Evidence of accused person, 52. 
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CHILDREN ACT, 1908—continued. 


Evidence of child of tender years, 54. 

Evidence of wages of defendant, 77. 

Exclusion of children from bars of licensed premises, 74. 
Exemption for persons in tobacco trade, &c., 57. 

Exposing children to risk of burning, 46. 

Extension of power to take deposition of child, &e., 52. 
First schedule to Act, 80. 

Forfeiture of tobacco, 56. 

General definitions, 78. 

Industrial school; when children liable to be sent to, 59. 
Infant life protection, 41. 

Juvenile courts, 71. 

Juvenile smoking, 56. 

Limitation of costs, 69. 

Methods of dealing with youthful offenders, 70. 

Mode of charging offences and limitation of time, 54. 
Notices by persons receiving infants for reward, 41. 

Penalty on giving liquor to children under five, 74. 

Penalty on selling tobacco to children, &c., 56. 

Penalty on vagrants preventing children’s education, 73. 
Period of detention in reformatory or industrial school, 64. 
Place of detention, 67, 71. 

Police can bail children, 66. 

Power as to habitual drunkards, 51. 

Power to bind over person having custody of young girl, 47. 
Power to place young persons under probation officer, 62. 
Power to clear court whilst child, &c., is giving evidence, 72. 
Power to commit young persons to care of relative or fit person, 62. 
Power to defer operation of a detention order, 62. 

Power to order parent to pay fine, 68. 

Power to try case in absence of child, &c., 54. 

Power to take offenders into custody, 47. 

Presumption and determination of age, 76. 

Prevention of cruelty to children, &c., 43. 

Prohibition against taking pawns from persons under fourteen, 73. 
Prohibition on presence of children during trials, 72. 
Provision as to religious persuasion, 64. 

Provisions as to automatic machines for sale of tobacco, 57. 
Provisions as to contribution orders, 77. 

Punishment for cruelty to children, &c., 43. 

‘Punishment for causing, &c., seduction, &c., of young girl, 47. 
Reception and maintenance of children, &¢c., in workhouses, 77. 
Reformatory and industrial schools, 58. 

Reformatory school, how offenders committed to, 58. 
‘Remand or committal to place of detention, 67. 

Safety of children at entertainments, 75. 

‘Suffocation of infants, 45. 

Temporary detention until sent to certified school, 63. 
Warrant to search for or remove child or young person, 50. 


“HILDREN AND YOUNG PERSONS (Children Act, 1908): 
Abolition of death sentence, 70. 
Admission of deposition of, in evidence, 53. 
Allowing, to be in brothels, 46. 
Attendance at court of parent, 68. 
Bail of, arrested, 66. 
‘Custody of, when not discharged on bail, 67. 
Deposition of, extension of power to take; 52. 
Detention of, in place of safety, 48. 
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CHILDREN AND YOUNG PERSONS (Children Act, 1908)—continued- 


Disposal of, by order of court, 49. 

Methods of dealing with, charged with offences, 70. 
Penalty in selling tobacco to, 56. 

Power to clear court whilst giving evidence, 72. 
Power to order parent to pay fine, instead of, 68. 
Power to proceed with case in absence of, 54. 
Prevention of cruelty to, 43. 

Punishment for cruelty to, 43. 

Reception and maintenance of, in workhouses, 77. 
Warrant to search for or remove, 50. 

Young person, definition of, 78. 


CHIMNEYS REGULATION ACT, 1864, 82. 


CHIMNEY SWEEPER: 
Assistant need nut take out a certificate, 83. 
Certificate to be issued by district inspector, 82. 
Fee for certificate, $3. 
Making false statement or altering certificate, 83. 
Not lawful to lend certificate, 83. 


CHIMNEY SWEEPERS ACT, 1840, 82. 
CHIMNEY SWEEPERS ACT, 1875, 82, 


CHIMNEY SWEEPERS ACT, 1894, 83. 
Penalty for knocking or ringing bells, 83. 


CHLOROFORM : 
Using to commit offence, 294. 


CHOKE: 
Attempting to, 294. 
CHRISTMAS DAY: 
Closing of licensed premises on, 269, 286. 


CINEMATOGRAPH ACT, 1909, 84. 
Application to County Boroughs, 85. 
Application to special premises, 85. 
Application to Treland, 86. 
Licences, regulations as to. 84, 90. 
Penalties under, 84. 

Power of entry, 85. 
Regulations for Ireland, under, 87. 
When premises must be licensed, 84. 

CIVIL WRIT—CORONER, 109. 

CLERGYMEN : 

Molesting, when ministering in church, &c., 469. 
Obstructing or assaulting, 91. 
Unlawfully arresting, 91. 


CLERK OF PETTY SESSIONS, 331. 


CLOSING HOURS FOR SALE OF INTOXICATING LIQUOR, 269.. 
On Christmas day, 269, 286. 
On Good Friday or public fast or thanksgiving, 269. 
On Saturdays, 269, 287. 
On Sundays, 269, 280, 287. 
On weekdays except Saturdays, 269. 


CLOSE SEASONS: 
For oysters, 185. 
For pollen, 185. 
Under the Fishery Acts, 184. 
Under Wild Birds Protection Acts, 466. 
Weekly, 187, 
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CLUBS: 
See Registration of Clubs (Ir.) Act, 1904, 391. 


COACH (STAGE): 
Offences relating to, 485. 


COAL: 
Sale of, under Weights and Measures Act, 1889, 458, 460. 


COERCION : 
Of wife by husband in crime, 242. 

COINAGE OFFENCES : 
Arrest, power of, 93. 
Defacing coin, 93. 
Making counterfeit coin, 92. 
Punishable on summary conviction, 93. 
Tendering, uttering, &c., counterfeit coin, 93. 
Tendering foreign counterfeit coin, 93. 
Unlawful possession of filings, or clippings of coins, 92. 
Warrant to search, 93 


COMMON ASSAULT: 
By statuté, 18. 
When injured person declines to prosecute, 18. 


COMPENSATION : 
For malicious injury to property, 300. 
For peace officers maimed or murdered, 104. 
Measure of, 6 & 7 Wm. IV., cap. 116, sec. 106, 107. 


COMPETENCY OF WITNESS, 244. 


COMPOUNDING: 
Criminal offences generally, 94. 
Felonies, 94. 
Misdemeanours, 94. 


CONCEALING THE BIRTH OF A CHILD, 94. 
CONFESSIONS, DELIBERATE AND VOLUNTARY, 243. 
CONSPIRACY, 95. 

CONSPIRATORS, ACTS OF, 95. 


CONSPIRACY AND PROTECTION OF PROPERTY ACT, 1875, 96. 
Act does not apply to sea service, 100. 
Amendment as to conspiracy in trade disputes, 96. 
Application to Irleand, 100. 
Breach of contract in supply of gas and water, 96. 
Breach of contract involving injury to persons or property, 97. 
Draft form of summons under section 7, 100. 
** Maliciously ’’ in this Act construed, 99. 
Neglect by master to provide food, &c., for servant, &c., 97. 
Peaceiul picketting, 98. 
Penalty for intimidation, &c., by violence or otherwise, 97. 
Power for offender to be tried on indictment, 99. 
Proceedings on summary jurisdiction, 99. 
Regulations as to evidence, 99. 


CONSTABLE : 
Actions against, for acts done under a warrant, 103. 
Assault upon, in the execution of duty, 17, 126, 348. 
County and district inspectors, &c., to have powers of, 101. 
Criminal injury to, compensation obtainable, 104. 
Dismissed to deliver up arms, 102. 
Inquiries by, when a crime has been committed. 13. 
Is an Officer of Customs for certain purposes, 132. 
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CONSTABLE—continued. 


Not to resign without leave, 102. _ 

Obstructing in the execution of his duty, 17. 

Penalty for violation of duty, 102. 

Person refusing to assist in quelling riot, 401. 

Power to discharge prisoner arrested, 11. 

Power to remove intruder from house, 13. 

Powers of Arrest, 6. 

Protection of, in executing warrants, 1038. 

Special, 103. 

To attend magistrates and execute warrants, 101. 

To enforce Customs and Illicit Distillation Acts, 132, 220. 
When justified in breaking into a house, 11, 448, 451. 
- Wilful neglect in returning unexecuted warrant, 560. 


CONSTABULARY ACTS, 107. 
CONVICT AND CRIMINAL SUPERVISION : 
See Prevention of Crimes and Penal Servitude Acts, 342. 


CORN: 
Assaults in preventing sale of, 17. 
Frauds in sale of, 37, 477. 
Maliciously setting fire to, 15. 
Winnowing on roads, 483. 


CORONER: 
Appointment of, 108. 
Civil writ, 109. 
Jury at inquest, 109, 114. 
May direct analysis, 112.. 
May fine absent juror or witness, 112. 
Power ofarrest, 6. 
Precept, &c., for inquest, 109. 
Proceedings at inquest, 110. 
Report to by the Constabulary, 109. 
To be aided by Constabulary, 108. 


CORONERS ACT (9 & 10 Vic., c. 37), 111. 
CORONERS (IR.) ACT, 1908, 114. 


CORONER’S INQUEST: . 

General instructions as to, 109. 

Medical witnesses at, 112. 

Proceedings at, 110. 

Jury on, 114. 

Precept for, 109. 

Scale of payments to witnesses, &c., 1138. 
CORPSES WASHED ASHORE: 

Relieving officer to be informed, 114. 
CORROBORATION NECESSARY : 

Of evidence of accomplice, 4. 

Two witnesses in treason, 241. 

Under the Crim. Law Amend. Act, 1885, ss. 2 & 3, 117. 
CORROSIVE FLUID: 

Throwing on person, 295. 
COSTS : 

Can be awarded on D.W.P., 542. 

Generally, under P.S. Act, 542. 

Limitation of, under Children Act, 1908, 69. 

None, on an adjournment, 542. 

Under Fishery Acts, 195. 
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COUNTERFEIT COIN, 92. 
See coinage offences, 91. 


COUNTY INSPECTOR, R.I.C.: 
Invested with the powers of a constable, 101. 


COURT : 
Juvenile, public may be excluded, 72. 
Petty sessions an open court, 516. 
Place of taking depositions not open court, 516. 
Power to clear, in certain cases (Children Act, 1908), 72. 


COURTS OF INQUIRY (CONSTABULARY): 
Assistant Inspector-General, &c., may be president, 115: 
Inspector-General, &c., may hold sworn inquiry, 115. 
Power to fine witnesses, 115. 
Witnesses required to attend, 115. 


CRABS AND LOBSTERS, 188. 
CREDIBILITY OF WITNESS, 241. 


CRIME: 
What persons police can interrogate about a, 13. 


CRIMINAL INJURY: 
Forms of application for compensation for, 596, 597. 
To person or property when compensation obtainable, 104, 300. 
To persons, important decisions in cases of, 105. 


CRIMINAL JUSTICE ACT, 1855, 231. 
If property does not exceed 5s. accused must consent to be tried sicemr sere i Goole 
If property exceeds 5s., accused must plead guilty, 232. 
Power for offender to ‘be tried on indictment, 232. 
Provisions extended toembezzlement, 233. 
Remand to next Petty Sessions, 233. 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1914: 
Aiders liable as principal offenders in Dublin metropolis, 593. 
Allowance of further time for payment, 581. 
Appeal against committing youthful delinquents till next quarter sessions, 594. 
Appeal against conviction by Court of Summary Jurisdiction, 594. 
Application to Ireland, 591. 
Bail may be continuous, 588. 
Binding to peace and good behaviour—evidence in cases of, 595. 
Borstal institutions, power to send youthful delinquents to, 584. 
Borstal institutions, term of detention in, 585. 
Children, unsworn evidence can be received generally, 590. 
Commitment and removal of prisoners, 587. 
Committing youthful delinquents to next quarter sessions, 584. 
Conditions of probation of youthful offenders, 583. 
Consecutive sentences of imprisonment, 588. 
Continuous bail, 588. 
Convict, arrest of, where licence is revoked, 590. 
Convictions by Court of Summary Jurisdiction 
Convictions on indictment, 591. 
Defendant is entitled to call witnesses in all cases of binding to peace or good 
behaviour, 595. 
Distress warrant to include taking money, 582. « 


appeal against, 594. 


there, 593. 
Endorsement on warrants as to release on bail, 589. 

Evidence of unsworn children received generally, 590. 

Fines, time for payment, 580. 

Further time for payment—allowance of, 581. 

General Prisons Board (Ir.), references to, 591. 


616 Index. 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1914—continued. 


Good behaviour—evidence in cases of binding to, 595. 
Immediate committal in default of payment—reasons to be stated, 581. 
Imprisonment—consecutive sentences of, 588. 
Imprisonment in default of fine—without hard labour, 586. 
Imprisonment of one day in precincts of court; 585. 
Imprisonment without option of fine—with or without hard labour, 586. 
Imprisonment in default of penalty over £5, 592. 
Indictment—convictions on, 591. 
Treland—application to, 591. 
Lord Chancellor’s rules to regulate procedure, 594. 
Lord Lieutenant, references to, 591. 
Means of offender to be considered, 592. 
Money found on person convicted to defray fine, 582. 
Next quarter sessions—committing youthful delinquents till, 584. 
Offences committed outside Dublin metropolis—when triable there, 593. 
Offenders generally in third division, 586. 
Offenders of bad character not in seeond division, 586. 
Part payment of penalty—reduction of imprisonment, 581. 
Peace—evidence in cases of binding to, 595. 
Penalty over £5—when imprisonment in default, 592. 
Police supervision—persons under, 598. 
Powers of remand, 588. 
Power to commit youthful duiibnuante to next quarter sessions, 584. 
Power to subsidize societies for care of youthful offenders on probation, 582. 
Prevention of Crimes Act, 1871: 
Licence holders under, 589. 
Persons under police supervision, 589. 
Principals and sureties—recognizances taken separately, 589. 
Probation of offenders. 
Conditions of recognizance, 583. 
Variation of conditions, 583. 
Probation order in respect of youthful offenders, 582. 
Procedure and forms—rules by Lord Chancellor, 594. 
Proceedings under Births and Deaths Registration Act (Ir.), 1880, 592. 
Proof of payment of money adjudged, 590. 
Recognizances of principal and sureties taken separately, 589. 
Reduction of imprisonment on part payment of penalty, 581. 
Release on bail by endorsement on warrant, 589. 
Remand on bailin D.M.P. district, 588. 
Remand—powers of in cases of illness or accident, 588. 
Rules by Lord Chancellor to regulate procedure, 594. 
** Sentenced to imprisonment ’’—meaning of, 591. 
** Sentence of imprisonment ’’—meaning of, 591. 
Societies for care of youthful offenders on probation, 582. 
Supervision of G.P.B. after detention in Borstal institution, 585. 
Sureties and principals—recognizances taken separately, 589. 
Term of detention in Borstal institution, 585. 
Time for payment of fines, 580. 
Variation of terms and conditions of pr obation, 583. 
Warrant of distress in default of payment of fine, 589. 
Warrant to arrest where power existed to arrest without warrant, 590. 
Whipping—only once for same offence, 590. 
Whipping—only under statutory authority, 591. 


CRIMINAL LAW AMENDMENT ACT, 1885, 117. 
Abduction of girl under 18 with intent, 119. 
Custody of girls under 16, 121. 

Defilement of girls between 13 and 16. 118. 
Defilement of girls under 18, 117. 


Index. 617 


CRIMINAL LAW AMENDMENT ACT, 1885—-continued. 


Definitions, &ec., 122. 

Gross indecency of male with male, 121. 
Householder, &c., permitting defilement of young girl, 118. 
Outrages on decency, 121. 

Person charged and wife competent witnesses, 122. 
Procuration of women or girls, 117. 

Procuring defilement by threats or fraud, &c., 117. 
Summary proceedings against brothel keeper, 121. 
Suppression of brothels, 121. 

Unlawful detention of woman or girl with intent, 119. 
Warrant to search for woman or girl, 120. 


CRIMINAL LAW AMENDMENT ACT, 1912, 122. 
Arrest for procuration, 122. 
Penalties for procurers, 122. 
Premises used as brothels, 123. 


CRIMINAL LAW AND PROCEDURE (IR.) ACT, 1887, 124. 
Dangerous associations, 127. 
Definitions, 130. 
Extension of summary jurisdiction, 125. 
Form of conviction for riot and unlawful assembly, 132. 
Form of summons to witness (preliminary inquiry), 130. 
Forms of summonses for riot and unlawful assembly, 131. 
Inquiry by order of Attorney-General, 124. 
Offences triable summarily, 125. 
Preliminary inquiry into offences by R. M., 124, 
Procedure for offence against Act, 128. 
Proclamation of districts, 127. 
Prohibition of dangerous associations, 128. 
Punishment, procedure and definitions, 128. 
Requirements for ordinary proclamation, 127. 
Requirements for special proclamation, 127. 
Riot and unlawful assembly triable anywhere in Ireland, 125. 
Special proclamation relating to dangerous associations, 127. 


CROPS: 
Setting fire to, 15. 
Growing cannot be seized under distress warrant, 449. 


CROSS-EXAMINATION OF WITNESSES, 246. 


CRUELTY TO ANIMALS: 
See Protection of Animals Act, 1911, 365. 


CRUELTY TO CHILDREN: 
See Children Act, 1908, 43. 
CURSING IN PRESENCE OF JUSTICE, 436. 
CUSTOMS ACTS: 
Abstract of provisions enforced by 8150.2 F382, 
Authority for prosecution to be obtained, 138. 
Cart, on suspicion may. be stopped and examined, 135. 
Detention of offenders, 133. 
Duty of police if smuggled goods are concealed, 136. 
Forfeiture of smuggled goods, 133. 
Goods stopped by police, 136. 
Justice’s jurisdiction, 136. 
Offences connected with rescue of goods, 137. 
Penalty for assembling to run goods, 137. 
Persons before search may require to be taken before 2 justice, 133. 
Power of police to search, 135. 


618 Index. 


CUSTOMS ACTS—continued. 

Rescue—assault on officers, 137. 

Rewards, 136. 

Searching houses for smuggled goods, 135. 

Seizure and forfeiture of ships, boats, and conveyances, 134. 

Signalling smuggling vessels, 134. 

Warrants to search under, 135. 

DAIRIES, COWSHEDS AND MILKSHOPS, 142. 
DAMAGE : 

Recoverable by owner for cruelty to animal, 367. 

To property under £5, police may prosecute, 299. 
DANGEROUS DOGS, 152, 484. 

DANGEROUS PERFORMANCES ACTS, 1879 and 1897, 138. 

Powers of arrest under, 47, 80. 

DEAD BODIES: 

Duty of police, if washed ashore, 114. 

Inquests held on, 109. 

Offences regarding, 139. 

Removal and burial of, Public Health Act, 1878, 378. 
DEALERS IN OLD METALS, 348, 351. 

See General Dealers (Ir.) Act, 1903, 200. 

Marine Store Dealers, 301. 

DEER: 

Stealing, 227. 

Venison in possession to be accounted for, 227. 
DEFACING COINS, 98. 

See coinage offences, 91. 

DEFILEMENT OF GIRL: 

See Criminal Law Amendment Act, 1885, 117, 118. 
DEMEANOUR OF WITNESSES, 247. 
DEMOLISHING BUILDINGS, &c.: 

By rioters, 297. 

By tenants, 297. 

DEPARTMENT OF AGRICULTURE AND T.L., 5. 
P Power to make orders about dogs, 153. 
DEPOSITION : 

Meaning of, 239. 

Method of taking, 242, 525. 

Of child or young person, admission in evidence, 53. 

Of child or young person, extension of power to take, 52. 
DESERTERS : 

Apprehension of, 139. 

From Army or Royal Marines, 139. 

From Navy, 141. 

Stamps on returns of, 337. 

DESERTING WIFE OR CHILD, 444. 
DETENTION : 

Of child or young person in place of safety (Children Act, 1908), 48. 

Of habitual criminals under Prevention of Crime Act, 1908, 353. 

Of offenders against Customs Act, 133. 

Period of, in industrial or reformatory school, 64. 


DIRECT EXAMINATION OF WITNESSES, 245. 
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DISCHARGE OF PRISONER: 
Power of, by constable, 11. 
Power of, by police under Children Act, 1908, 48, 66. 


DISORDERLY HOUSE: 
Publican keeping, 265. 


DISEASES (ANIMALS) ACTS, 1879 to 1903: 
Cattle plague, 143. 
Dairies, cowsheds, and milkshops, 142. 
Definitions of terms, 148. 
Duties and authorities of constables under, 146. 
Food and water at railway stations for animals, 145. 
General offences, 147. 
Movements of animals where cattle plague exists, 14 
Notice of disease to police, 143. 
Notice of pleuro-pneumonia, &c., 145. 
Penalties for offences, 146. 
Pleuro-pneumonia or ‘foot- and-mouth disease, 144. 
Regulation for the muzzling of dogs, 145. 
Separation of diseased animals, 143. 
Slaughter in cattle plague, 144. 


DISEASES (ANIMALS) ACT, 1878, 142. 


¥ 1886, 143. 
- 1894 (abstract of), 143. 
a 1896, 149. 


= 1903, 149. 
DISPUTES IN FAIRS AND MARKETS, 240, 496, 515. 
DISTRESS, WARRANT OF, 449. 
For rates, addressing of, 550. 
Under Small Debts Act, 550. 
DISTRESSES, IMPOUNDING, 498. 


DISTRICT INSPECTOR: 
Can prosecute for constable assaulted, 17. 
Has powers of a constable, 101. 
To attend magistrates in petty sessions, 101. 


To execute processes and endorse warrants to constables, 102. 


Violation of duty by, 102. 
DISTURBING DIVINE WORSHIP, 91, 469. 


DOGS: 
Cruelty to, 365, 372. 
Not to be used for draught, 369. 
Injuring sheep, 152. 
Keeping without log or muzzle, 484. 
Malicious injury to, 299. 
Setting on to attack, 16, 482. 


DOGS ACT, 1871, 151. 
Dangerous dogs to be kept under control or destroyed, 152. 
Restrictions may be placed upon dogs at large, 152. 
DOGS ACT, 1906, 152. 
Application to Ireland, 155. 
Burying of carcases, 154. 
Definition of cattle, 155. 
Liability of owner of dog for injury to cattle, 152. 
Notice to police of finding stray dogs, 154. 
Power of Department to make orders about dogs, 153. 
Seizure of stray dogs, 153. 
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DOGS REGULATION (IR.) ACT, 1865, 149. 
Duty of Constabulary in respect to, 151 
Licence to keep dogs, 149. 
No penalty where failure not wilful, 151. 
Occupier liable to pay licence duty, 150. 
Penalty for unlicensed dog, 150. 
DRAFT NETS: 
May be used for Pollen in Lough Neagh, 191. 
DRILLING AND TRAINING TO ARMS, 155. 
DRIVERS OF CARS, &e.: 
Offences by, 488. 
DRUGS: 
Adulteration of, 406. 
DRUNK: 
In a public place or on licensed premises, 255, 263. 
In a public place while in charge of any carriage, 263. 
In a public place with riotous or disorderly behaviour, 263. 
In any place when in possession of loaded firearms, 263. 
In charge of a child under seven, 425. 
DRUNKARDS: 
Found in a public place may be arrested, 255, 264. 
Habitual Act, 1879, 209. 
Habitual meaning of, 209. 
May be expelled from licensed premises, 266. 
Refusing to leave licensed premises, 266. 
DRUNKEN PERSON: 
May be detained if incapable, 264, 277. 
Penalty for aiding and abetting, 425. 
DUEL: 
Challenge to fight a, 40. 
DYING DECLARATIONS: 
How to be taken, 315. 
When received as evidence, 243, 315. 
DYNAMITE : 
Using in a public fishery, 189. 
EGGS OF GAME: 
Poaching, 339. 
Wild Birds, preserved, 467. 
EJECTMENT OF TENANTS IN TOWNS, 492. 
ELECTRIC LIGHTING ACT, 1882, 156. 
EMBEZZLEMENT, 156. 
Description of, 156. 
Difference between it and larceny, 156. 
Evidence of, 157. 
When punishable summarily, 233. 
EMBRACERY, 157. 
EMPLOYMENT OF CHILDREN : 
General restrictions on, 158. 
In factories, 160. 
Power to make bye-laws regulating, 158.: 
EMPLOYMENT OF CHILDREN ACT, 1903, 157. 
Application to Ireland, 161. 
Definitions, 160. 
Employment in factories, 160. 
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EMPLOYMENT OF CHILDREN ACT, 1903—continwed. 


General provisions as to bye-laws, 158. 
_ General restrictions on employment of children, 158. 
Information to be laid within three months, 160. 
Limitation of time, 160. 
Offences and penalties, 158. 
Offences by agents, workmen, or parents, 159. 
Officer of local authority can enter place of employment, 160. 
Power to make bye-laws under, 157. 
Saving for industrial and other schools, 160. 


ENDORSEMENT IN BACKING A WARRANT, 453. 


ENTERTAINMENTS: 
Safety of Children at, 75. 


ENTRY OF ORDER UNDER P. S. CLERK ACTS, 336. 
ESCAPE OF PRISONER: 


Permitted by constable, 161. 
Permitted by private person, 161. 


ESTREATING RECOGNIZANCES, 558. 
Recognizances to be of good behaviour can be estreated at P.S , 059, 595. 


EVICTIONS : 
Duty of Constabulary at, 418. 


EVIDENCE, 241. 
In cases of receiving stolen property, 237. 
Leading rules of, 241. 
Manner in which constable should give in court, 248, 
Of accomplice, 3. 
Of accused and wife or husband, under Children Act, 1908, 52. 
Of accused and wife or husband under Criminal Law Amendment Act, 1885, 122. 
Of accused and wife or husband under Prevention of Cruelty to Children Act, 
1904, 357. 
Of accused and wife under False Alarms of Fire Act, 1895, 179. 
Of child of tender years under Children Act, 1908, 54. 
Of husband or wife under Summary Jurisdiction (Ir.) Act, 1908, 426. 
Of person charged, and wife or husband under Motor Car ‘Act, 1903, 309. 
Of previous conviction under Prevention of ene et 1871, 349. 
Of wages of defendant under Children Act, 1908, 7 
Witness refusing to give, 524. 


EXAMINATION OF WITNESSES, 245. 

Out of hearing of each other, 245. 
EXECUTION OF WARRANTS, 452. 
EXEMPTION ORDER: 

Under Licensing Act, 1874, 274. 
EXHIBIT : 

Meaning of, 239. 

EXPENSES OF WITNESSES: 

In civil cases tried summarily, 525. 
EXPLOSIONS (BOILER) ACT, 1882, 36. 
EXPLOSIVES ACT, 1875, 161. 

Abstract of principal provisions of, 161. 

Carriage of Explosives, 167. 

Certificate of Chief Officer of Police, 164. 

** Chief Officer of Police,” meaning of, 162. 

Classification of Explosives, 162. 

Court of summary jurisdiction, 170. 
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EXPLOSIVES ACT, 1875-—continued. 


Definitions, 162. 

Forfeiture and penalty, 169. 

General power of search, 167. 

Inspection of wharf, carriage, boat, &c., 169. 
Keeping of Explosives, 164. 


3 bs for private use, 164. 
i a in magazines and factories, 166. 
i in registered premises, 165. 


be ¥s in stores, 166. 
Manufacture of Explosives, 163. 
Maximum quantity for private use, and not for sale, 164. 
Payment for samples, 169. 
Sale of Explosives, 166. 
Seizure and detention of Explosives, 168 


EXPLOSIVES : 
Carriage of, under Act of 1875, 167. 
Classification of, in Act of 1875, 162. 
General power of search for, Act, 1875, 167. 
Keeping of, 164. 
Making or possession of, 170. 
Manufacture of, 163. 
Maximum quantity of, for private use, 164. 
Sale of, under Act of 1875, 166. 
Search for, under Act of 1883, 171. 
Seizure and detention of, under Act of 1875, 168. 


EXPLOSIVE SUBSTANCES ACT, 1883, 170. 
Accessories, 171. 
Attempt to cause explosion, 170. 
Attorney-General must authorize prosecution, 171. 
Causing explosion, 170. 
Inquiry into case of crime, 171. 
Making or possession of explosive, 170. 
Search for explosive, 171. 
EXPOSING CHILDREN TO RISK OF BURNING, 46. 
EXPOSURE OF INFECTED PERSONS AND THINGS: 
Under Public Health Act, 1878, 376. 
EXTORTION, 171. 
EXTRADITION : 
Application for, on several charges, 173. 
Application for, to Secretary of State, 172. 
EXTRADITION AND FUGITIVE OFFENDERS, 171. 
Extradition crimes, 177. 
Extradition relating to the Colonies, 176. 
Fugitives escaping from United Kingdom, 171. 
Fugitives from foreign countries in United Kingdom, 174. 
Procedure for extradition of, 172. 
Police officers sent abroad, 173. 
FACTORY AND WORKSHOP ACT, 1901, 177. 
Factory inspectors—aid to by police, 177. 
Inspection of Weights and Measures to ascertain wages, 177. 
FACTORIES: 
Employment of children in, 160. 
FAIRS AND MARKETS: 
Justice may hear disputes at sales in, 496, 515. 
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FAIRS AND RACES: 
Occasional licence required at, 272. 


FALSE ALARMS OF FIRE ACT, 1895: 
False alarms of fire, 179. 
Evidence by accused or wife, 179. 


FALSE LIGHTS, SIGNALS: 
Exhibiting, 472. 


FALSE PERSONATION ACT, 1874, 179. 


FALSE PRETENCES: 
Obtaining chattel, money, &c., upon, 236. 


FALSE WEIGHTS, 456. 
FALSIFICATION OF ACCOUNTS: 
By servant or clerk, 231. 
FELO DE SE, 315. 
FEMALES: 
Abduction of, 1. 
Aggravated assault on, 19. 
Protection of, 117. 
Rape, 118, 387. 
FELONY : 
Compounding, 94. 
Misprision of, 94. 
FENCES: 
Injuring maliciously, 297. 
Repairs to, by Justices’ order, 506. 
Stealing, 228. © 
FINE: 
Part payment of, to reduce imprisonment, 581. 
FINES ACT (IR.) AMENDMENT ACT, 1874, 577. 
Meaning of ‘“‘on summary conviction,’ 577. 


FIREARMS: 
Discharging near public roads, 440, 482. 
(See also Gun Licence Act). 

FIRE, FALSE ALARMS OF, 179. 

FISH: 
Malicious injury to fish or fish ponds, 298. 
Taking in private water, 228. 


FISHERY ACTS, 179. 
Abstract of provisions of, 183. 
Analysis of, 182. 
Annual close season, 184. 
Appeals, 195. 
Application, of penalties, 194. 
Arrest, powers of, 194. 
Cases in which Constabulary are to act, 180. 
Chief duties, 181. 
Close season for oysters, 185. 
Close season for pollen, 185. 
Close seasons, 184. 
Construction of the King’s share or free gap, 182. 
Costs in cases under, 195. 
Crabs and lobsters, 188. 
Definitions of terms used in, 183. 
Draft nets for pollen in Lough Neagh, 191. 
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FISHERY ACTS—continued. 


Dynamite, destroying fish by, 189, 191. 

Enforcement of annual and weekly close times, 186. 
Four descriptions of fisheries, 184. 

Fry, 189. 

Limitation to public interests, 180. 

Means provided for the enforcement of, 194. 

Mills and factories, 189. 

Mussels, periwinkles, and cockles, 189. 

Night, offences by, 190. 

Poisoning rivers, 191. 

Pollen Fisheries (Ir.) Act, 1891, 192. 

Powers of arrest, 194. 

Powers of Constabulary, 179. 

Preservation of fry, 189. : 
Proceedings under Fishery Acts, 195. \ 
Salmon Fisheries—enforcement of close seasons, 184. 
Scaring salmon, &c., 188. 

Search powers of, 182, 192, 193. 

Seizure and forfeiture of fish, 193. 

Service of summons, 195. 

** Several Fishery,’’ meaning of, 184. 

Spears, &c., using, 191. 

Unclean fish, 191. 

Warrant under, 194. 

Weekly close time, 187. 


FLAX: 
Beating or drying on roads, 483, 484. 


FLEECE OF SHEEP OR LAMBS: 
Larceny of, 230. 


FLOUR: 
Adulteration of, an offence, 37. 


FOOD AND DRUGS: 
See Sale of F. and D. Ne 1875-1907, 406. 


FORCIBLE ENTRY AND DETAINER, 195. 
FOREIGN ENLISTMENT ACT, 1870, 196. 


FORGERY: 
At common law, 196. 
By statutes, 197. 


FORGERY ACT, 1861, 196. 
FORGERY ACT, 1870, 197. 
FORGERY ACT, 1913, 197. 


FORM OF PRELIMINARY NOTICE OF APPLICATION: 
For compensation for criminal injury to the person of a magistrate or peace 
officer, 597. 
For compensation for criminalinjury to property, 596. 
For compensation for criminalinjury to the person ofa witness, 597. 


FORMS OF SUMMONS: 
Forriotandunlawfulassembly under C. L. 2 (Ir.) Act, 1887, 131. 
Forselling under Licensing Acts, 282. 
To witness (Preliminary inquiry) under 0. L. and P. (Ir.) Act, 1887, 130. 
Under Poaching Prevention Act, 339. 
Under 8. 3 of Sale of Food and Drugs Act, 1879, 408. 
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FORMS UNDER PETTY SESSIONS (1R.) ACT, 1851: 
Appeal, 574. 
Certificate of order, 575. 
7 of consent to bail, 576. 
as of indictment being found, 576. 

Deposition of a witness, 566. 
Indorsements on Warrants, 573. 

Backing by Inspector-General or other justice, 574. 

Certificate of no person or goods, 574. 

Return of no person or goods, 573. 
Information, 565. 
Order Book, 569. 
Process to enforce appearance, 567. 
Receipt for prisoner, 573. 
Recognizance (to appear), 567. 
Solemn declaration, 566. 
Statement of the accused, 566. 
Warrant of execution (summary jurisdiction), 5 
Warrant to arrest, 567. 
Warrant to commit (or detain) for trial, &c., 571. 
Warrant to convey before justice of another county, 572 
Warrant to discharge from gaol, 572. 
Warrant to search, 573. 


FORTUNE TELLERS, 445. 
FOWL: 

Larceny of, 231. 

Prevention of cruelty to, 365, 372. 


FRY : 
Having in possession, &c., 189. 


FUGITIVES FROM FOREIGN COUNTRIES, 174. 
Hearing case in Bow Street, London, 175. 
>» 3, elsewhere, 176. 


FULMINATE : 
Meaning of, 163. 


FURIOUS DRIVING, 439, 489. 
Doing bodily harm to any person by, 296. 


FURZE: 
Setting fire to, 15. 


GAMBLERS, THIMBLERS, AND SWINDLERS, 442, 446. 


GAME : 
Definition of des Poaching Prevention Act, 338. 


GAMES OY ROADS, 482. 
GAMING AND CHEATING, 40, 199. 


GAMING HOUSES: 
Cheating at gaming, 199. 
Constable may enter and search under warrant, 198. 
Definition of common gaming house, 198. 
Evidence that a common gaming house exists, 198. 
Obstruction of constable, 199. 
Penalty for keeping, 199. 
Penalty on gaming house keepers, 198. 
Persons found in, refusing name and address, 199. 
Proof of gaming for money, &c., not necessary, 198. 
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GENERAL DEALERS ACT, (IR.) 1903: 
Business not to be done with persons under 14, 203. 
Decisions under, 204. 
Definitions of terms in Act, 203. 
General dealers not to alter or deface articles, 202. 
(xeneral dealers not to transact business when, 203. 
General dealers to be licensed, 200. 
General dealers to enter name of purchasers, &c., 201. 
General dealers to furnish a description of their premises and keep books, 201. 
yeneral dealers to have names over shop doors, 203. 
General dealers to produce articles and books on demand, 202. 
seneral dealers to report’stolen goods, 202. 
General dealers to retain articles for seven days, 201. 
Rules made by Lord Chancellor, 204. 

GIRLS: | 
Carnal knowledge of, 117. 

GLANDERS, HORSE DISEASED WITH, 205. 

GOOD BEHAVIOUR: 
Binding to, 434. 
Recognizances to be of, can be estreated in P.S., 559, 595. 


xsOOD FRIDAY: 
Closing of licensed premises on, 269. 
GOOSE STEALING, 231. 
GREENHOUSE: 
Destroying plants in, 297. 
GUN: 
Discharging on or near public roads, 440, 482. 
Having, without excise licence, 206. 
Setting spring-guns, 295. 
GUN LICENCE: 
To be produced on demand, 207. 
GUN LICENCE ACT, 1870, 205, 
Definition of ‘* gun,’’ 205. 
Duties of Constabulary, 208. 
Form of licence granted under, 206. 
Licence to be produced on demand of constable, 207. 
Constable may enter on lands to demand licence, 208. 
Penalty tor using or carrying a gun without licence, 206. 
Register of licences, 206. 
GUNPOWDER: 6 
Regulations as to, 166, 437. 
HABEAS CORPUS AD SUBJICIENDUM : 
Meaning of, 239. 
HABITUAL DRUNKARDS, 209. 
Certified inebriate reformatory for, 210. 
Inebriates Act, 1898, 209. 
Meaning of, 209. 
Power as to, under Children Act, 1908, 51. 
State inebriate reformatory for, 210. 


HANDCUFFING PRISONERS: 
When legal, 11 


HARBOURING CONSTABLES ON DUTY: 
Under Licensing Acts, 265, 391. 
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HARBOURING FELONS, 3. 


HARES AND RABBITS: 
Taking or killing in any warren, 227. 


HAWKERS ACT, 1888, 210. 


HAWKING SPIRITS: 
And selling spirits in unlicensed places, 211. 


HEAVY LOCOMOTIVES : 
Acts governing, 291. 
Definition of, 291. 
Name and residence of owner to be affixed, 292. 
Penalties how recovered, 292. 
Penalty on non-compliance with rules, 292. 
Rules for working on highways, 291. 
Weight and name of owner to be affixed, 291. 


HEIRESS : 
Abduction of, 1. 


HIGH SEAS: 
Offences committed on, how dealt with, 514. 


HIGH TREASON : 
Five distinctive branches of, 212. 
No accessories in, 3. 


“HIS MAJESTY’S REGULAR FORCES :”’ 
Meaning of, 29. 


HOMICIDE (See “‘MURDER AND MANSLAUGHTER ”’), 312. 


HORSE : 
Diseased with glanders, 205. 
Larceny of, 234. 
Malicious injury to, 299. 
(See “‘ KNACKER,”’ for place of slaughter of.) 


HOSPITAL : 
Removal of infected persons to, 376. 


HOSTELS AND RESTAURANTS ce thes ACT, 1910, 275. 


HUSBAND: 
Deserting wife or children, 444. 


ILLICIT DISTILLATION ACT, 1831: 
Bags, casks, &c., containing ‘illegal spirits to be forfeited, 218. 
Constable may destroy illicit spirits, &c., 217. 
Constable may seize private still, without warrant, 216. 
Defendant to prove payment of duties, 220. 
Disposal of seizure, 220. 
Illicit spirits found in a dwelling house, 215. 
Justice, landlord, or bailiff may destroy stills, &c., 217. 
No still shall be conveyed without permit, 214. 
Penalty on signalling approach of constables, 218. 
Permit shall be delivered up to officer, 214. 
Persons carrying or removing illicit stills or spirits, 217. 
Persons found in still house may be arrested, 216. 
** Place,’’ meaning ot, under s. 19, 216. 
Powers and duties of Constabulary as to, 220. 
Regulations as to still makers, 213. 
Repeal of provisions relating to malt, 213. 
Seizures if not claimed within fourteen days to be forfeited, 219. 
Stills not gauged and marked to be forfeited, 214. 
Warrant to enter and seize private still, 215. 
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ILLICIT SPIRITS: — 
Bags, casks, &c., in which contained to be forfeited, 218. 
Found in dwelling house, 215. 
Warrant to search for, 215. 


ILLICIT STORING OF LIQUOR: 
Penalty on, 262. 


IMPOUNDING ANIMALS, 438, 504. 


IMPRESSMENT OF CARRIAGES 
And billeting of soldiers, 28, 33. 
Offences by constable in relation to the, 34. 


IMPROPERLY CONVEYING ANIMALS, 365. 
INCEST, PUNISHMENT OF, ACT, 1908, 385. 
INDECENCY, 221. 


INDECENT ADVERTISEMENTS ACT, 1889, 221.. 
Certain advertisements declared indecent, 222. 
Constable may arrest on view of offence, 222. 
Summary proceedings against persons affixing, &c., indecent or obscene pictures: 
or printed or written matter, 222. 
Summary proceedings against persons sending others to do the acts punishable 
under sec. 3, 222. 


INDICTABLE OFFENCES: 
Bailing prisoner, 529. 
Disposal of the informations, &c., 533. 
Disposal of the prisoner, 528. 
Place of proceedings not open court, 516. 
Remanding prisoner, 527. 
Statement of prisoner, 526. 
Taking the evidence, 525. 
INDICTMENT : 
Meaning of, 239. 


INDUSTRIAL SCHOOLS: 

Children when liable to be sent to, 59. 

Definition of, 58. 

Mode of sending children, &c., to, 59. 
INEBRIATE REFORMATORIES, 210. 
INEBRIATES ACT, 1898, 209. 


INFAMOUS CRIME: 
Letter threatening to accuse of, 437. 


INFANT: 
Abandoning, 80. 
Concealing birth of, 94. 
Suffocation of, 45. 


INFANT IN LAW: 
Meaning of, 239. 


INFANT LIFE PROTECTION, 41. 


INFORMATION : 
Definition of, 238. 
Form of, 565. 
Form of in cases of malicious injury, 595. 
Must be stamped, 336. 


INFORMATIONS AND COMPLAINTS: 
Under Petty Sessions (Ir.) Act, 1851, 517. 
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INFORMERS, 248. 
Evidence of, 4. 


INJURED ANIMALS: 
See Protection of Animals Act, 1911, 370. 


INOCULATION WITH SMALL-POX MATTER: 
Duties of Constabulary in regard to, 223. 
INQUEST (see ‘“‘ CORONERS ”’), 108. 
INSPECTION : 
Of wharf, carriage, boat (Explosives Act, 1875), 169. 
Of weights and measures by e2-officio inspector, 459. 
Of weights and measures used in ascertaining wages, 177. 
INSPECTOR-GENERAL, R.I.C., 
Indorsing warrants, 453, 552, 574. 
May hold sworn inquiry, 115. 


INSPECTOR OF FISHERIES: 
One can hear act or application, 6. 
INSPECTORS: 
Ex-officio, under Weights and Measures Act, 1889, 459. 
Duties of, 459. 
Under Children Act, 1908, appointment and powers of, 42. 


INSTRUCTIONS : 
Necessary for certain prosecutions, 364. 


INTERNAL COMMUNICATION : 
Penalty on (Licensing Act, 1872), 262. 
INTOXICATING LIQUOR: 
Meaning of, 260. 
Sale of, to be by standard measure, 262. 
To children, penalty on giving (Children Act. 1908), 74. 
INTOXICATING LIQUORS (IR.) ACT, 1906, 287. 
INTOXICATING LIQUORS (SALE TO CHILDREN) ACT, 1901, 283. 


JURISDICTION OF JUSTICES: 
Offences committed on the boundaries of counties, 513. 
Offences committed on the high seas, 514. 
When the injured person declines to prosecute for an assault, 18. 
JURORS’ SUMMONSES : 
Books of Summonses to be kept, 223. 
_ Constable’s duty in serving, 223. 
Summoning of Jurors, 223. 
JURY ON CORONER’S INQUEST, 109. 
JUSTICES OF THE PEACH, 225. 
Jurisdiction to try cases out of Petty Sessions, 515. 
Jurisdiction under Customs Acts, 136. 
Powers of arrest, 6. 
JUVENILE COURTS, 71. 
JUVENILE OFFENDERS, 66, 426. 
Stealing by, 476. 
JUVENILE SMOKING ‘(Children Act, 1908), 56. 
KEEPING OF EXPLOSIVES, 164. 
KIDNAPPING (See ‘‘ CHILD STEALING ’’), 81. 
KING’S SHARE OR FREE GAP: 
Construction of, 182. 
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KITE: 
Flying on roads, streets, &c., 441, 482. 
KNACKER, 368, 373. 
LARCENY : 
Animals capable of being stolen, 226. 
At common law, 226. 
Criminal Justice Act, 1855, 231. 
Definition of, 226. 
Falsification of Accounts Act, 1875, 231. 
Summary Jurisdiction Act, 1862, 230. 


LARCENY ACT, 1861, 227. 


LARCENY ACT, 1916, 233. 
Aiding and abetting, 236. 
Arrest without warrant, 236. 
Corruptly taking reward to recover property stolen, 236. 
Definition of larceny under, 233. 
Dog stealing, 234. 
Evidence of guilty knowledge, 238. 
False pretences, 236. 
Police authority to search premises, 237. 
Receiving stolen property, 236. 
Robbery, 235. 
Sacrilege, 235. 
Search warrants, 237. 
Stealing generally a felony, 234. 
Where offences can be tried, 236. 


LAW OF EVIDENCE, 241. 
LAW OF LIBEL AMENDMENT ACT, 1888, 250. 


LEGAL PRINCIPLES, &c.; 238. 
Competency of witnesses, 244. 
Definition of ‘* indictment,’’ 239. 
Definition of ‘‘ information,’’ deposition,”’ &c., 238, 239. 
Definition of ‘‘ recognizance,” ** certiorari,’’ ‘* habeas corpus,’ 239- 
Demeanour of witnesses, 247. 
Examination of witnesses, 245. 
Informers, 248. 
Leading rules of evidence, 241. 
Privileged documents, 248. 


LETTER, THREATENING, 436, 464. 


LIABILITY OF OWNER: | 
For injury to cattle by dog, 152. 


LIABILITY TO PROVIDE BILLETS FOR SOLDIERS, 29. 


LIBEL AND INDICTABLE SLANDER, 248. 
Blasphemous publications, 249. 
Law of Libel Amendment Act, 1888, 250. 
Libels upon individuals, 249. 
Newspaper Libel and Registration Act, 1881, 250. 
Privileged communications, 249. 
Publication, 249. s 
Slander, 249. 

LICENSING ACTS: 
Appeal from dismiss not allowed under Licensing Act, 268. 
Appeal from dismiss under 17 & 18 Vic., c. 89, 258. 
Arrests for drunkenness, 255, 264. 
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LICENSING ACTS—continued. 
Bona-fide travellers, 279, 288. 
Arm of sea, public thoroughfare, 280. 
Definition of, 280. 
Distance to place, not house, 280. 
Not applicable to railway station, 280. 
Power to invite a guest, 279. 
Brothel, licensed person permitting premises to be, 265. 
Closing hours : 
On Christmas Day, 269, 286. 
,, Good Friday or public fast or thanksgiving, 269. 
» saturdays, 269, 287. 
», Sundays, 269, 280, 287. 
,, Weekdays, except Saturdays, 269. 
Constable may enter on licensed premises at all times, 276. 
Constable may enter premises of spirit grocer, 276. 
Conviction not receivable in evidence after five years, 267. 
Disorderly conduct while drunk, 263. 
Disorderly house, licensed person keeping, 265. 
Disqualification of premises, 267. 
Drinking on premises contrary to licence, 261. 
Drinking on or near spirit grocers’ premises, 270. 
Drunken person may be detained, 277. 
Drunkenuess in a public place or on licensed premises, 268. 
Drunkenness in charge of carriage, horse, &c., 263. 
Drunkenness in possession of loaded firearms, 263. 
Early closing licence, 272. 
Entry of justices and police, 253, 276. 
__xemption as to travellers, 279, 281, 288. 
Exemption order when granted, 274. 
Extension of closing to whole of Christmas Day, 286. 
Flags not to be hung out of public houses, 254. 
Forfeiture of licence on repeated convictions, 267. 
Forms of summons, 281. 
Gaming defined, 266. 
Guests on licensed premises : 
Of bona-fidetraveller, 278. 
Of lodger, 278. 
Of publican, 280. 
Of publican’s son, 280. 
Harbouring constables by licensed person, 265, 391. 
Hours during which spirit grocers may sell liquor, 271. 
Illegal assemblies not permitted in publichouses, 254. 
Illicit store of liquor, 262. 
Internal communication between licensed premises and places of public entertain- 
ment, 262. 
Internal communication between spirit grocers’ premises and places of public 
entertainment, 270. 
Intoxicating liquor, meaning of, 260. 
Intoxicating Liquors (Sale to Children) Act, 1901, 283. 
Conviction cannot be recorded, 284. 
Meaning of ‘‘ corked,” 283. 
Meaning of “‘ sealed,’’ 283. 
Sale to chile under fourteen, when illegal, 283. 
Servant, &c., may be messenger of licensee, 283. 
When publican responsible for sale by assistant, 284. 
Justices and constables can enter houses of spirit grocers, 255, 258. 
Justices and constables may enter into public house, and put out persons tippling 
or gambling at prohibited hours, 253. 
Keeping intoxicating liquor for sale without licence, 260. 
Licence, meaning of, 260. 
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LICENSING ACTS—continued 
Licences, List of, 251. 

Beer retailer’s off, 252. 

Beer retailer’s on, 252. 

Early closing, 252, 272. 

Occasional, 252, 272. 

Passenger vessel, 251. 

Public house (or spirit retailer’s on), 252. 

Railway restaurant, car, 251. 

Six-day, 272. 

Spirit retailer’s off (or spirit grocer’s), 252. 

Theatre (retailer’s on), 251. 

Wholesale beer dealer’s, 252. 

Wholesale spirit dealer’s, 251. 

Wholesale wine dealer’s, 251. 

Wine retailer’s off, 251. 

Wine retailer’s on, 251. 
Licensed houses to be closed by order of justices in case of riot, 253. 
Licensed premises, meaning of, 263. 

Licensed premises not a public house during closing hours, 263. 
Licensing (Ir.) Act, 1902, 284. 

Expiring leases, 284. 

Increase in population, 284. 

“* Licence ”’ defined, 285. 

Limit in valuation of premises, 285. 

Premises adjoining those licensed, 285. 

Provision against issue of new licences, 284, 

Renewals not affected, 235. 

Transfers not affected, 285. 

Meaning of ‘ public place,” under, 263. 
Meaning of *‘ Sale by retail,’’ 260. 
Names of licensed persons to be affixed to premises, 262. 
Occasional licence for sales, at fairs and races, 272. 
Occasional licence to refreshment house keepers, 273. 
Occupier of unlicensed premises liable, if privy to sale, 260. 
Offences against public order, 263. 
Penalty for aiding or abetting a drunken person, 425. 
ar for being drunk while in charge of vehicle, 425. 
op for being on premises during closing hours, 278. 
i for harbouring constables, 265, 391. 
», tor illegal seizing and pawning, 424. 
i for keeping disorderly house, 265. 
2, for permitting drunkenness, 264. 
a tor permitting games, 266. 
7g for permitting premises to be a brothel, 265. 
re for selling during prohibited hours, 281. 
Be for tippling on premises licensed for beer for consumption off the premises, 
258... 
ag on illicit storing of liquor, 262. 
ss on internal communication, 262. 
fe on persons found drunk, 263. 
a on persons selling spirits, &c., without licence, 256. 
= on spirit grocers if liquor drunk on premises, 270. 
Permitting drunkenness, 264. 
Permitting gaming, by licensed person, 266. 
Police are not aggrieved persons and cannot appeal from a decision under, 268. 
Power of entry of police at all times on licensed premises, 276. 
Power to exclude drunken persons, &¢c., from licensed premises, 266. 
** Premises ’’defined, 261. 
Publican supplying liquor after hours to private friends, 280. 
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LICENSING ACTS—continued. 
Publican’s annual renewal certificate, 275. 

Certificate of householders not essential to justices’ jurisdiction, 275. 

Evidence about, to be in open court, 276. 

Justices may adjourn application, 276. 

Notice to oppose must be served, 276. 

Publican’s attendance, when necessary, 275. 

Publican’s licence, how obtained, 380. 
Publican’s licence, how renewed, 381. 
Publican’s licence, how transferred, 382. 
Publicans not to permit illegal assemblies or hang out flags, 254. 
** Public place,”’ definition of, 263. ; 
Riot, closing order, in case of, 253 
Riotous or disorderly conduct, while drunk, 263. 
Sale by retail, meaning of, 260. 
Sale of liquor to children, when illegal, 283, 
Sale of Liquors on Sunday (Ir.) Act, 1878, 280. 
Continued in force and extended, 287. 
Sale of spirits to children, 261. 
Sale to be by standard measure, 262. 
Search warrant for liquor sold or kept illegally, 256, 257, 276. 
Selling intoxicating liquor without licence, 259. 
Servant assisting in unlawful sale may be convicted of aiding and abetting, 269. 
Six-day licences, 272, 286. 
Spirit Grocer: 

Definition of, 255, 270. 

Evasion of law as to drinking on premises, 270. 

Hours during which he may sell, 271. 

Internal communication between premises, 270. 

Licence, how granted, transferred and renewed, 24, 255. 

Penalty if liquor drunk on premises, 270. 

Persons recently drinking, &c., may be removed, 271. 

Right of entry by police, 255, 258, 271, 276.. 

When persons on premises may be arrested. 271. 
Structural separation where other business carried on, 287. 
Summons for breaches of the licensing laws, 281. 

Sundays, closing hours on, 268, 286. 

Penalties for selling during prohibited hours, 281. 

Sale of intoxicating liquors on, 269, 280, 287. 

Theatres, restrictions as to sales in, 273. 
Warrant for entering unlicensed premises, 256, 257, 276. 

< for the seizure of spirits, 256, 257. 
Wholesale dealers in beer subject to police supervision, 27, 259. 
Licensing (Ir.) Act, 1902, 284. 

Adjoining premises, 285. 

Definitions, 285. 

Expiring leases, 284. 

Hotel, 284. 

Increase in population, 284. 

Licence defined, 285. 

Renewals or transfers not affected, 285. 

LICENSING (IR.) ACT, 1905, 286. 
LICENSING JUSTICES: 
Can grant or refuse certificates for beer retailers and spirit grocers, 24. 
LICENSING OF DRIVERS OF MOTOR CARS, 305. 
LIGHT LOCOMOTIVE: 
Meaning of, 303. 


LIGHTS : 
Exhibiting false, to injure ship. 472. 
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LIGHTS ON VEHICLES ACT, 1907, 289. 
Application of Act, 290. 
Application to Ireland, 291. 

Borough councils may make exemptions, 290. 
County councils may make exemptions, 290. 
Lamp on right or off side, 289. 

Lamp visible from rear to be red, 289. 

Lights to be carried by vehicles at night, 289. 
Machine drawn by animal traction, 291. 
Meaning of “‘ sunrise ’’ and ‘‘ sunset,’’ 289. 
Penalty, 289. 

Vehicles in public service of Crown, 291. 


LIMITATION OF COSTS (Children Act, 1908), 69. 


LIMITATION OF TIME: 

And mode of charging offences under Children Act, 1908, 54. 

Under Employment of Children Act, 1903, 160. 

Under sec. 5 (1) of Criminal Law Amendment Act, 118. 

Within which a complaint must be made under Petty Sessions (Ir.) Act, 518. 
LIMITATION TO PUBLIC INTERESTS: 

Of duties of police under Fishery Acts, 180. 
LOAN FUND ACT: 

Summonses and warrants under must be stamped, 337. 

Summonses wader, not to be served by Constabulary, 430. 

Warrants under, when executed by Constabulary, 455. 
LOCAL AUTHORITY : 

Meaning of, in Explosives Act, 1875, 162. 

Meaning of, in Public Health Acts Amendment Act, 1907, 378. 
LOCAL JURISDICTION : 

Under Petty Sessions (Ir.) Act, 1851, 513. 
LOCOMOTIVES ACTS, 1861 and 1865, 291. 

See heavy locomotives (index). 
LORD’S DAY: 

Observance of, 432. 
LOTTERIES : 

Action in name of Attorney-General, 29 

Art unions exempt, 292. 

Deemed public nuisance, 292. 
LOUGH NEAGH: 

Draft nets may be used for pollen in, 191. 
LUNATICS, 292. 

Conveyance of, and duty of Constabulary, 293. 

Statutable provisions relating to, 292, 293. 
MACHINERY : 

Malicious injury to, 297. 
MAGAZINE AND FACTORIES : 

Meaning of, in the Explosives Act, 1875, 166. 
MAIM : 

Meaning of, 294. 
MAIMING CATTLE, 299. 


MAKING OR POSSESSION OF EXPLOSIVE: 
Under Explosive Substances Act, 1883, 170. 


MALICIOUS INJURIES TO PERSON, 294. 
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MALICIOUS INJURIES TO PROPERTY, 296. 
Compensation for, 300. 
Form of information in case of, 595. 
Procedure in seeking for compensation for, 300. 


MALICIOUSLY : 
Legal interpretation of, 106. 
Meaning of, in Conspiracy and Protection of Property Act, 1875, 99. 


MALT : 
Repeal of interference with manufacture of, 213. 
MANDAMUS, WRIT OF, 549. 
MANSLAUGHTER, 312. 
Bail by Coroner, 114. 
MAN TRAP, SETTING, 295. 
MARGARINE ACT, 1887, 409. 
MARGARINE AND BUTTER ACT, 1907, 413. 
MARINE STORE DEALERS, 301. 
MARKETS AND FAIRS (WEIGHING OF CATTLE) ACTS, 1887 and 1891, 462: 


MARRIED MAN: 

When habitual drunkard, power of court as to, 423. 
*MARRIED WOMAN: 
When habitual drunkard, power of court as to, 424. 


MASTER AND SERVANT, 97, 494. 


MEMORIALS OF THE DEAD: 
In any church, burial ground, or public place, maliciously damaging, 299. 


MERCHANDISE MARKS ACT, 1887, 302. 
Applying false trade description to goods, 302. 
Falsely applying trade mark to goods, 302. 
Forging trade mark, 302. 

Forging trade mark, definition of, 302. 

Having die, &c., for forging trade mark, 302. 

Making die, &c., for forging trade mark, 302. 

Proof of acting innocently, 302. 

Prosecution by Board of Trade (M. M. Act 1891), 303. 
Selling goods with false trade description, 302. 

Selling goods with forged trade mark, 302. 

Trial summary or on indictment, 302. 

Warrant to search, 303. 


MERCHANT SHIPPING ACT, 1894, 323. 
MESSENGERS OF LICENSEES. 

(Intoxicating Liquors (Sale to Children) Act, 1901), 283. 
MILITARY ACTING TO PRESERVE THE PEACE, 403. 
MILITARY PENSIONERS : 

Pawnbrokers and others detaining certificates of, 326. 
MILLS AND FACTORIES (Fishery Acts), 189. 
MINOR OFFENCES : 

Arrests for, to be avoided, 12. 

MISCARRIAGE : 

Attempts to procure, 2. 


MISDEMEANOUR: 
Aiding and abetting in, 3. 
Compounding, 94. 
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MISPRISON OF FELONY, 94. 


MOTOR CAR ACT, 1896, 303. 
Bell or such instrument to be carried, 303. 
Lamp to be carried, 303. 
Light locomotive deemed a carriage, 303. 
Light locomotive, definition of, 303. 


MOTOR CAR ACT, 1903, 303. 
Age limit for driver of a car or cycle, 305. 
Application to Ireland, 308. 
Competent witnesses under, 309. 
Driver’s licence must be produced to constable, 304. 
Duty to stop in case of accident, 306. 
Erection of notice boards, 308. 
Fee for driver’s licence, 305. 
Forgery, &c., of identification mark or licence, 306. 
Index marks for the different counties in Ireland, 311. 
Licensing of drivers, 305. 
Maximuin weight of cars, 303. 
** Motor car,’’ meaning of, 309. 
Penalties and legal proceedings, 308. 
Power of arrest for reckless driving, 304. 
Rate of speed, 307. 
Reckless driving, 303. 
Registration of Motor Cars, 304. 
Regulations by Local Government Board, 307. 
Roadway. Act applies to, 309. 
Suspension of licence and disqualification, 305. 


MOTOR CAR (HACKNEY CARRIAGE PLATE) ORDER, 1916, 312. 
MOTOR CAR (REGISTRATION AND LICENSING) (IR.) ORDER, 1903, 309. 


MOTOR CARS (USE AND CONSTRUCTION) (IR.) ORDER, 1904. 
Bell or other instrument, when to be sounded, 312. 
Lamps how to be placed, 312. 
Penalty for non-compliance, 312. 
When motorist must stop, 312. 


MURDER AND MANSLAUGHTER, 312. 
Dying deelaration, how to be taken, 315. 
os , when to be taken, 315. 
= when receivable in evidence, 315. 
Express malice, 314. 
Felo de se, definition of, 315. 
J ustifiable, excusable, and felonious homicide, 314. 
Manslaughter, definition of, 314. 
Murder, definition of, 314. 
Statute providing punishment for, 312. 
Steps to be taken in case of, 314. 
Suspect arrested and injured person not dead, 314. 


MUSEUM: 
Damaging books, pictures, statutes, &c., in, 298. 


MUSICAL COPYRIGHT ACTS, 1902 and 1906, 315. 
Arrest without warrant or written authority of owner, 316. 
Court of S.J. may grant search warrant, 316. 
** Musical copyright,’’ meaning of, 316. 
Musical work, meaning of, 316. 
‘* Pirated copies,’’ constable authorised by Court of S.J. can seize, 315. 
** Pirated copies,’ meaning of, 316. 
When constable may seize pirated copies ‘without warrant, 315. 
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MUSSELS, PERIWINKLES, AND COCKLES, 189. 


MUTTON: 
Stolen, found in possession, 230. 


NAVY (ROYAL): 
Desertion from the, 141. 


NEWSPAPER LIBEL AND REGISTRATION ACT, 1881, 250. 


NIGHT : 
Attempting to catch fish during, 190. 
Definition of, in burglary and larceny, 38. 
Having in possession spear, gaff, &c., during, 190. 
Signalling smuggling vessels during, 134. 


NOTICE: 
By person receiving infant for reward, 41. 
Of boiler explosion to the Board of Trade, 36. 
To police, under Dogs Act, 1906, of stray dogs, 154. 


NUISANCE: 
Constable authorised to examine premises, 375. 
Constable may give information of a, 375. 
Definition of, 374. 
Officer of Constabulary, when to proceed, 375. 
On roads, streets, &c., 441, 483. 


OATHS : 
Form of affirmation, 578. 
Forms of oaths, 579. 
» Manner of administration of oaths, 578. 
Tendering unlawful, 464. 
Validity of oath, 578. 


OBSCENE: 
Books, papers. and pictures, 222, 317, 440. 
Conduct in public, 221, 440. 
Publications are misdemeanours, 249. 
Warrant of two justices to seize books, &c., 317. 


OBSTRUCTING CONSTABLE 3: 
Generally, 17. 
Under Diseases (Animals) Acts, 146. 
Under Fishery Acts, 194. 
Under Gaming Houses Act, 1854, 199. 


OBSTRUCTION : 
In streets during public processions, power to prevent, 437. 
Of constable to be evidence against gaming house, 199. 
Of public thoroughfares, 317. 


OBTAINING: 
Money, goods, &c., by false pretences, 236. 


OCCASIONAL LICENCE, 252, 272. 
Required at fairs and races, 272. 
To refreshment house keepers, 273. 


OCCUPIER TO PAY DOG LICENCE DUTY, 150. 


OFFENDERS : 
Power of constable to question, 13. 
DICK, Pte sy 
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OFFICIAL SECRETS ACT, 1911, 319. 
Attempts or incitements to commit offences, 321. 
Attorney-General’s consent for a prosecution, 321. 
Harbouring spies, 321. 
Power to arrest, 321. 
‘** Prohibited place,” definition of, 320. 
Search warrant, 322 
Spying, offencés of, 319. 
Wrongful communication of information, 319. 


‘OLD METALS: 
Dealers in, 203, 348. 
See general dealers, 200. 

ORCHARD : 
Malicious injury to roots or plants in 297. 
Stealing in, 229. 

ORDER BOOK OF P.S. COURT, 538, 561. 
Form of, 569. 

OUT OF PETTY SESSIONS: 
Cases which may be heard, 515. 


OUTRAGES ON DECENCY (C.L.A. ACT, 1885), 121. 


OYSTERS : 
Close season for, 185. 
To use dredge, &c., to take, 228. 


PALE: 

Injuring fence, 297. 

Stealing, 228. 

To account for possession of, 229. 
PALMISTRY, 445. 


PARENTS: 
Contribution of, if child in certified school, 66. 
May pay fine, &c., instead of child, 68, 71. 
Presumed to have custody of child, 56. 
Provisions as to, under Prevention ‘ot Cruelty to Children Act, 1904, 358. 


PASSENGERS IN STEAMSHIPS, 323. 
How such offences may be prosecuted, 324. 
Master may refuse to take on board certain persons, 324. 
Offences committed on board, 324. 
Power of detention by master, 324. 
Regulations to prevent overcrowding, 325. 
Steamer’s certificate, particulars in, 323. 


PASSENGER VESSEL: 
Licence to sell liquor on, 251. 


PAWNBROKERS, 325. 
Detaining certificates of military pensioners, 326. 
Laws regulating pawns, 325. 
Taking in pawn arms, equipment, &c., from soldiers, 326. 
Warrant to search pawn offices, 325. 
When pawns may be taken in, 326. 


PAYMENT OF WITNESSES: 
At Coroner’s inquest, 113. 
In civil cases heard at petty sessions, 525. 


PAYMENT FOR SAMPLES OF EXPLOSIVE: 
Under Explosives Act, 1875, 169. 
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PEACE: 
Binding to, 433. 
Police action for the preservation of, 402. 
Where troops are aiding to preserve, 403. 


PEACE OFFICERS : 
Maimed or murdered, compensation how granted, 104. 


PEACEFUL PICKETING, 98. 


PEDLARS’ ACTS, 1871 and 1881, 326. 
Arrest of uncertified pedlar, 328. 
Expiry of pedlar’s certificate, 329. 
Grant of certificate, 327. 
Legal proceedings, 3293 
** Pedlar,”’ definition of, 327. 
Pedlar to produce certificate on demand, 328. 
Persons exempted from obtaining certificate, 329. 
Police to inspect pedlar’s pack, 328. 


PENAL SERVITUDE ACT, 1864, 342. 
Condition of a licence under, 343. 
Offences by a licence holder, under, 343. 


PENAL SERVITUDE ACT, 1891, 352. 
Arrest of licensees and supervisees under, 352. 


PENALTY : 
Definition of, under Small Penalties (Ir.) Act, 1873, 57 


PENALTIES: 
General appropriation of, 542. 
How they differ from punishments and damages, 420. 
Scale of, in cases of summary jurisdiction, 540, 576. 
Small Penalties Act, 576. 


| PERIOD OF DETENTION : 
In reformatory and industrial school, 64. 


PERJURY AND SUBORNATION OF, 329, 


PERMIT FOR STILL 
To be delivered up to officer, 214. 


PERSON : 
Malicious injuries to, 294. 
PETROLEUM ACT, 1871, 330. 
PETTY SESSIONS CLERK : 
Duty of, under Petty Sessions (Ir. ) Act, 511. 
Petty sessions court fees, 334. 
Regulations as to appointment of, 334. 
To keep “ Registry of dogs licence book,”’ 150. 


PETTY SESSIONS CLERK (IR.) ACT, 1858, 331. 


PETTY SESSIONS DISTRICTS: 
Formation of, 509. 


PETTY SESSIONS STAMPS: 
Regulations regarding, 331, 332, 333, 334. 


PETTY SESSIONS (IR.) ACT, 1851: 
Act not to apply to Revenue or Game cases, 564. 
Adjoining county summons or warrant may run into, 520. 
Adjournment, powers of in summary cases, 536, 537. 
Adjudication of case—summary jurisdiction, 538. 
Aiders and abettors in summary cases punishable as principals, 543. 
Appeals when permitted, and procedure, 544, 594. 
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PETTY SESSIONS (IR.) ACT, 1851—continued. 
Bail to prisoners charged with indictable offences, 529. 
when discretionary, 529. 
when matter of right, 531. 
when no power to grant, 531. 
Case stated, procedure to be adopted, 547. 
Cases which can be heard out of Petty Sessions, 515. 
Clerk of Petty Sessions, procedure on death, dismissal, &e., of, 512. 
Competent witness who may be, 523. 
Complaint may be verbal where summons only issues, 518. 
Contempt of court by solicitor not continuing, 517. 
Contempt of court, power to commit or fine for, 517. 
Costs, power to award, 542. 
Depositions, defendant entitled to copies of, 527. 
Depositions, taking of, 525. 
Disposal of information in indictable cases, 533. 
Disposal of prisoner in proceedings for indictable offences, 528. 
Distresses and committals under warrants, 555. 
Distress warrants for rates (how executed), 550. 
for rent under Small Debt Act, 550. 
under Small Debts Act generally, 550. 
Due service of summons, what shall be, 521, 536. 
Duties of petty sessions clerk, 511. 
Enforcement of orders of summary jurisdiction, 543. 
Estreating recognizances in appeals, 549. 
Estreating recognizances to be of the peace and good behaviour, 558. 
Formation of petty sessions districts, 509. 
Forms of procedure, 560, 565. 
General powers in adjudicating, 540. 
General terms to be used, 561. 
Indictable offences, bailing prisoner, 529. 
disposal of the informations, &c., 533. 
disposal of the prisoner, 528. 
place of proceedings not an open court, 516. 
remanding prisoner, 527. 
statement of prisoner, 526. 
As taking the evidence, 525. 
Indorsement of warrants by Inspector-General, 552. 
Informations and complaints, 517. 
Information in writing and on oath must grant warramt, 518. 
Inspector-General, power to act as a justice, 514. 
Interpretation of terms, 564. 
Judges’ warrants, endorsement of, 554. 
Justices may force witnesses to attend and give evidence, 522. 
Local jurisdiction of justices, 513. 
Miscellaneous provisions, 563. 
Mode of binding by recognizance, 557. 
Mode of describing property in proceedings, 561. 
Offences against Act by officers, &c., 559. 
Order book for entry of justices’ orders, 538. 
Place for holding Petty Sessions, 515. 
Procedure in appeals, 544. 
Process to enforce appearanes in indictable cases, 519. 
Process to enforce appearance in summary cases, 520. 
Publicity of proceedings in summary Cases, 516. 
Recognizances, 557. . 
Recognizances, estreating of, 558. pit 
Return of unexecuted warrants, 556. 
Reversal of conviction or order, 547. 
Schedule of forms, 565. — 
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PETTY SESSIONS (IR.) ACT, 1851—continued. 


Service of summonses in Constabulary and other cases, 521. 

Summary jurisdiction, adjudication of casc:, 538. 

appeals, 544. 

enforcement of orders, 543. 

evidence taken down in writing when required, 536. 

ys hearing the case, 535. 

Summary proceedings, defendant entitled to copy of information, when in writing, 
518. 

Summary proceedings to take place in open court, 516. 

Summons in first instance in summary cases, 520. 

Summons to be served reasonable time before hearing, 521, 535, 586. 

Taking evidence, for indictable offences, 525. 

Time within which summary proceedings must be brought, 518. 

Two justices may try cases out of Petty Session where offender cannot find bail, 
515. 

Variance,between information or complaint and evidence, 562. 

Warrant addressed to other persons than the Constabulary, 553, 


29 


29 


Warrants, addressing, 549. 

backing, 552 

backing from England into Ireland, 553. 
execution of, 555. 

for witnesses i in indictable cases, 522. 


how to be executed by the Constabulary, 550 
issued in England or Scotland, 553. 

must be grounded on sworn information, 518. 
return of unexecuted, 556. 

valid for execution when backed, 554. 


When party bailed about to abscond justice may order arrest, 532. 


Where Petty Sessions should be held, DED. 
Witnesses, 522. 
can be summoned in summary cases, 522. 
if summons not obeyed warrant may issue, 522. 
in indictable cases warrant in first instance, 522. 
refusing to be examined, may be committed, 523, 
to be protected from arrest for debt, 525. 
who are competent, 523. 
PHARMACY (IR.), 1875, AMENDMENT ACT, 1890, 338. 
PIGEONS: 

Stealing or killing, 228. , 


PIGS : 
Wandering on roads, 485. 


PIRACY, 33 
PLACE : 


For hearing cases under Petty Sessions (Ir.) Act, 1851, 516. 


Kept for bull baiting, 365. 
PLACE OF DETENTION, 67, 71. 
(Children Act, 1908). 
PLANTS: 
Larceny of, 229. 
Maliciously injuring or destroying, 297. 


PLATE, DEFACING NAMES, CRESTS, ARMS ON, 338. 
PLAYING GAMES ON ROADS, 482. 


to arrest party against whom indictment is found, 532. 
when it may issue against defendant in summary cases, 520. 


for witnesses in summary cases, when summons not obeyed, 522. 
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PLEURO-PNEUMONIA OR FOOT AND MOUTH. DISEASE, 144. 
POACHING PREVENTION ACT, 338. 

Duty of Constabulary in regard to, 340. 

**Game,’’ meaning of in, 338. 

Power of search by police, 339. 
POISON : 

Administering to procure abortion, 2. 

Regulations to be observed in the sale of, 14, 414. | 

POISONING : 

Acts regulating sale of poisons, 14, 414. 
Attempt to murder by, 313. 
Poisoning rivers, 191. 

POISONS AND PHARMACY ACT, 1908, 415. 
Exemption for poisons used in agriculture, 415. 
Regulations as to sale of certain poisons, 415. 

POLICE AUTHORITY : 

Meaning of, in the Army Act, 31. 
POLICE DISTRICT : 
Meaning of, in Explosives Act, 1875, 162. 
Meaning of, in Pedlars’ Act, 1871, 327. 
Meaning of, in Prevention of Crimes Act, 1871, 350. 

POLICE (MISCELLANEOUS PROVISIONS) ACT, 1916, 340. 
Street collections, regulations as to, 340. 

POLICE (PROPERTY) ACT, 1897, 340. 

POLICE SUPERVISION : 

Persons subject to, 344, 346. 

POLICE TO INSPECT PEDLAR’S PACK, 328. 

POLLEN, CLOSE SEASON FOR, 185. 

POLLEN FISHERIES (IR.) ACT, 1891, 192. 
Constabulary can open baskets and boxes, 192. 
Constabulary can stop and search boats in salmon rivers, 193. 

POPULATION: 

Limit as to (Licensing (Ir.) Act, 1902), 284. 

POSSE COMITATUS: 

Meaning of, 419. 

POST OFFICE OFFENCES, 341. 

Under Post Office Protection Act, 1884, 341. 
Under Post Office Act, 1908, 341. 

POTATOES: 

Assault with intent to hinder sale of, 17. 

POULTRY : 

Larceny of, 228, 231. 

POUND: 

Putting animals in, 438, 485. | 

Regulations for establishing and keeping, 498. 
POWER OF SEARCH: See ‘ Warrant.” 

For stolen property, 237. 

POWER TO TAKE OFFENDERS INTO CUSTODY : 
See ‘“‘ ARREST OF OFFENDERS.” 

PREACHING IN STREETS, 318. . 

PRECEPT FOR CORONERS’ INQUEST, 109. 

PRESERVATION OF THE PEACE: 

Police action for the, 402. 
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PREVENTION OF CORRUPTION ACTS, 1906 AND 1916, 37. 
Consent of Attorney-General necessary for a prosecution under, 37. 


PREVENTION OF CRIME. ACT, 1908, 353. 
Borstal institutions may be established in Ireland, 353. 
Preventive detention of habitual criminals, 354. 
Release on licence from Borstal institution, 353. 
When youthful offenders may be sent to Borstal institution, 353. 
Youthful offender convicted of breach of rules of reformatory school, 3538. 


PREVENTION OF CRIMES ACT, 1871, 344. 

Assaults on the police, 348. 

Brothel keepers harbouring thieves, &c., 348. 

Convict holding licence to notify residence to police, 344. 

Convicts on licence living dishonestly, 344. 

“* Crime,”’ definition of, 350. 

Dealers in old metals, 348. 

Evidence in cases of receiving stolen property, 350. 

Evidence of previous conviction, 349. 

Legal proceedings, 349. 

Monthly report of convict or supervisee to police, 347. 

** Offence,”’ definition of, 350. 

Penalty on breach ot conditions of licence, 344. 

Person twice convicted, police supervision for, 346. 

Power to search for stolen property, 349. 

Publicans, &c., harbouring thieves, 347. 

Punishment of vagabonds, 348. 

Special offences by persons twice convicted of crime, 345. 
PREVENTION OF CRIMES ACT, 1879, 351. 
PREVENTION OF CRUELTY TO CHILDREN ACT, 1904, 355. 

Accused, and wife and husband competent witnesses, 357. 

Appeal to quarter sessions, 358. 

Application to Ireland, 359. 

Arrest of offender, 357. 

Bail by police in case of arrest, 357. 

Bye-laws, provision as to, 358. 

Evidence of child of tender years, 357. 

Evidence of wages of defendant, 358. 

Licences for employment of children, 356. 

Mode of charging offences and limitation of time, 357. 

‘‘ Parent,’ meaning of, 358. 

Power to take offenders into custody, 357. 

Presumption as to “‘ custody, charge, or care ” of child, 358. 

Presumption of age of child, 357. 

Restrictions on employment of children, 355. 


PREVENTION OF CRUELTY TO CHILDREN. See Children Act, 1908, 43. , 


PRINCIPALS : 
In the first degree, 2. 
In the second degree, 2 

PRISON BREACH, 359. 

PRISONER 
Caution to, 11, 243. 
Communicating with his solicitor, 14. 
Discharged by Magistrate, when can be again prosecuted, 245. 
Escape of, 161. 
Expenses incurred in the conveyance of, 360. 
Handeuffing of, 11. 
Removal for trial, 359. 
Statement of, when in custody, 243. 
Treatment of, 143 


, 
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PRISONS (IR.) ACT, 1877, 359. 

Removal of prisoners for trial, 359. 

Written authority by governor to police escort, 359. 
PRIVILEGED COMMUNICATIONS, 248. 


PRIZE FIGHT, 360. 

Advice to constables for suppressing, 360. 

Is an assault, 5. 

Persons present guilty of unlawful assembly, 360. 
PROBATION OFFICERS, 362. 

Duties of, 363. 

Power to place young persons under supervision of, 62. 


PROBATION ORDERS: 
And conditions of recognizance, 361. 


PROBATION OF OFFENDERS ACT, 1907, 360. 
Court may order payment of damages, or compensation and costs, 361. 
Duties of probation officers, 363. 
Power of courts to release offenders under, 360. 
Power of Lord Lieutenant to make rules under, 364. 
Power to vary conditions of release, 363. 
Probation officers, 362. 
Probation orders and conditions of recognizances, 361. 
Provision if offender fails to comply w te recognizance, 363. 


PROCEEDINGS : 
At coroners’ inquest, 110. 
Out of Petty sessions, 335. 
Publicity of, 516. 


PROCEDURE : 
Forms of, under Petty Sessions (Ir.) Act, 1851, 560, 565. 


PROCESS TO ENFORCE APPEARANCE, 519. 
Form of Summons, 567. 


PROCLAMATION : 
Of districts under Criminal Law and Procedure (Ir.) Act, 1887, 127. 
Under the Riot Act, 402. 


PROCURATION (Criminal Law Amend. Act, 1885), 117. 
PROCURING DEFILEMENT OF WOMEN BY THREATS, Cees THF 


PROSECUTIONS : 
Instructions necessary when, 364. 


PROSTITUTES : 
Resorting to publichouses, 265, 442. 
Street offences by, 440. 


PROTECTION OF ANIMALS ACT, 1911, 365. 
* Animals in pounds, 368. 

- penalty for not feeding, 368. 

a: when anyone may feed, 368. 
Animals or drivers to be produced, 371. 
Arrest, powers of, 370. 

Compensation for damage to animal, 367. 
Cruelty, offences of, 365. 

Definitions, 371. 

Dogs for draught, 369. 

Expenses in destroying animal, 367, 370. 
Injured animals, 370. 

.» animal, meaning of, 370. 

Re a duty of police regarding, 370. 
ys ae expenses in regard to, 370. 
- slaughter by police, 370. 
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PROTECTION OF ANIMALS ACT, 1911—continued. 
Knackers, 368. 
* entry of premises by constable, 368. 
2 obstructing, &c., constable, 368. 
y regulations to be complied with, 368, 373. 
Owner liability of, 366, 370. 
Owners to produce drivers or animals, 371. 
Owner, when deprived of animal, 367. 
Poisoned flesh, putting on land, &c., 369. 
Poisoned grain, selling, &e., 369. 
Traps to be inspected, 369. 


PROTECTION OF CONSTABLES IN EXECUTING WARRANTS, 103. 


PROTECTION OF WOMEN AND GIRLS: 
Under Criminal Law Amendment Act, 1885, 117. 


PROVISIONAL ARREST OF FUGITIVE FROM FOREIGN COUNTRIES, 175. 


PROVISIONS: 
Adulteration of, 37, 406. 
Frauds as to, 477. 


PUBLICAN—SEE also “ LICENCES,” and “‘ LICENSING ACTS.” 
PUBLICAN: 
Harbouring thieves, &c., (Prevention of Crimes Act, 1871), 347. 
Licence, how obtained, 380. 
Licence, objections to, how made, 380. 
— renewal of, 381. 
= sales authorized by, 379. 
8 transfer of, 382. 
Licences, four classes of, 379. 
Not to permit illegal assemblies in house or hang flags, &e., 254. 
Supplying liquor after hours to his private friends, 280. 


PUBLICAN’S ANNUAL RENEWAL CERTIFICATE, 275. 
PUBLICATION OF LIBEL, 249. 
PUBLIC HEALTH ACTS AMENDMENT ACT, 1907, 378. 


PUBLIC HEALTH (IR.) ACT, 1878, 373: 
Constable may examine premises, 375. 
Jonstabulary, duties of, 377. 
Dead bodies, removal and burial of, 378. 
Disinfecting public conveyance, 377. 
Exposure of infected persons, &c., 376. 
Information of nuisance by constable, 375. 
Letting infected house, 377. 

Nuisance, definition of, 374. 

Removals to hospital, 376. 

Sanitary authority, meaning of, 373. 
School, infected child to, 377. 

Wakes, permitting, 377. 

When Constabulary may proceed, 375. 


PUBLIC HOUSE: 

Licence, 252, 379. 
PUBLIC MEETING ACT, 1908, 382. 
PUBLIC ROADS: 


Injuries to, 478. 
Nuisances on, 482. 
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PUBLIC ROADS (IR.) ACT, 1911, 383. 
County council may licence locomotives, 384. 
Definitions, 385. 

Heavy locomotives, refers to, 383, 385. . 
Highways, regulations on, 383. 

Lights on locomotives, 383. 

Smoke of locomotives to be consumed, 384. 


PUBLIC THOROUGHFARES: 
Obstruction of, 317. 
PUBLIC WORSHIP: 
Disturbing, 91, 469. 
PUNISHMENT OF INCEST ACT, 1908, 385. 


PUTATIVE FATHER: 
Liable to support illegitimate child under 14, 444. 


QUANTITY OF EXPLOSIVES: 
Which may be kept under Explosives Act, 1875, 164. 


RABBITS: 
Taking or killing unlawfully, 227. 

RACECOURSE : 
Public place, under s. 4 (9) of Vagrancy Act, 1824, 446. 
Street Betting Act, 1906, not to apply to a, 28. 


RAIL : 
Stealing, 229. 


RAILWAYS : 
Obstructing. officer or agent, 386. 
Servants of Company drunk, &c., 386. 
Traveller not paying fare, 386. 

RAPE, 387. 

RATE OF SPEED (Motor Car Act, 1903), 307. 


RECEIPT FOR PRISONER: 
Form of, 573. 

RECEIVER OF WRECK: 
Exercise of powers in his absence, 470. 
Powers of, 470. 


RECEIVING STOLEN PROPERTY, 236. 
RECKLESS DRIVING (Motor Car Act, 1903), 303. 


RECOGNIZANCE, 387. 
Binding to good behaviour, 434. 
Binding to peace, 435. 
Defendant is entitled to call evidence, 595. 
Estreating, 558. 
Meaning of, 239. 
Mode of binding by, 557. 
Putting under, 387. 
To good’ behaviour can be estreated in petty sessions, 559. 
Under Petty Sessions (Ir.) Act, 1851, 557. 


RECRUITS : 
Attestation of, 337. 


RE-EXAMINATION OF WITNESSES, 247. 


REFORMATION OF YOUNG OFFENDERS (Prevention of Crime Act, 1908), 
353. eeruike 
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REFORMATORY AND INDUSTRIAL SCHOOLS : 
Definitions under Children Act, 1908, 58. 
Mode of sending offenders and children to, 58. 


REFORMATORY SCHOOLS (IR.) ACT, 1868, 387. 


REFRESHMENT HOUSE AND WINE LICENCE, 388. 

Appeal from justices’ refusal to grant, 390. 

Constable, power to enter premises, 390. 

Constable, power to visit refreshment houses, 390. 

Constabulary officer may object to, 389. 

Felony, effect ot conviction for, 390. 

Ground of objection to grant of licence, 389. 

Harbouring constable by a retailer, 391. 

How granted, 251, 388. 

Refreshment house, meaning of, 388. 

Wine retailers permitting drunkenness, 391. 
REFUSING TO ASSIST A CONSTABLE, 405. 
REGISTERED PREMISES (Explosives Act, 1875), 165. 
REGISTRATION OF MOTOR CARS, 304, 309. 
REGISTRATION OF CLUBS (IR.) ACT, 1904: 

Appeal from decision Of courts, 396. 

Application for registration, 391. 

Club qualifying for registration, 392. 

' Definitions, 397. 

Grounds of objection to registration, 393. 

Offences by officials of registered clubs, 395. 

Penalties for supplying liquor outside registered club, 395. 

Penalty for false application, 396. 

Power to cancel certificate of registration, 395. 

Register of clubs to be kept, 391. 

Rules qualifying for registration, 392. 

Search warrant to enter club, 394. 

Unregistered club, liquor sold in, 394. 


* REGULAR FORCES,” Meaning of, 29. 
REGULATIONS: 
Under Cinematograph Act. 87. 


RELEASE OF PRISONER: 
On payment of portion of fine, 581. 


RELIGIOUS PERSUASION : 
Of person to whose care a child, &c., is committed, 50. 
Of youthful offender or child sent to certified school, 64. 


REMANDING PRISONERS, 527. 
REMAND OR COMMITTAL TO PLACE OF DETENTION, 67. 


REMOVAL OF PRISONERS FOR TRIAL: 
Prisons (Ir.) Act, 1877, 359. 


REPORT TO CORONERS, 109.. 
RESCUER, 397. | 
RESIGN WITHOUT LEAVE: 
Constables not to, 102. 
RESTITUTION OF STOLEN PROPERTY, 229. 


RETURN OF NO PERSON OR GOODS: 
Form of endorsement on warrant, 574. 
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REVENUE: 
Cases of prosecution need no stamps, 221. 
Duty of Constabulary, 220. 


REVERSAL OF CONVICTION : 
Modes of, 547. 


REWARDS : 
Taking or offering for the return of stolen goods, 229. 
Under Customs Acts, 136. 

RIOT AND UNLAWFUL ASSEMBLY, 125, 126; 398, 399. 


RIOTS: 
Closing of public houses during, 402. 
Duty of Magistrates, 404. 
Duty of police, if riot impending, 405. 
Responsibility of magistrate and military, 404. 
Riot Act, reading of, 402, 465. 
Suppression of, by common law, 400. 
by statute, 401. 
When triable summarily, 125. 


ROAD OFFENCES: 
Special provision as to proceedings for, 489 
ROBBERY, 235, 405. 
ROUT, 399. 
RULES OF THE ROAD, 488. 
RULES: 
Under General Dealers Act, 204. 
Under Probation of Offenders’ Act, 1907, 364. 


SACRILEGE, 235. 
SAILORS: 
Seducing from allegiance, 6. 
SALE OF ARSENIC: 
Regulations for, 14. 
SALE OF EXPLOSIVES, 166. 


SALE OF FOOD AND DRUGS ACTS, 1875 to 1907, 406. 
Article for analysis by post, 407. 
Butter, definition of, 409. 
Butter factories to be registered, 413. 
Butter in factory, water in 413. 
Certificate of analyst, evidence 407. 
False warranty, 408. 
Food, definition of, 413. 
Importation of butter, margarine, &c., 410, 413. 
Imported butter, &c., water in, 413. 
Injurious ingredient in food or drug, 406. 
Margarine definition of, 409. 
Margarine regulation as to sale of,, 409. 
No prosecution after twenty-eight days, 412. 
Obstructing officer under Acts, 412. 
Presumption when milk, butter, &c., not genuine, 411. 
Procedure, if article sent for analysis, 407. 
Sample of milk in course of delivery, 408. 
Selling to prejudice of purchaser, 406. 
Somerset House analysis by, 407. 
Whiskey, &c., or gin, when adulterated, 408. 
Who can take samples, 407. 
Written warranty, 408. 
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SALE OF INTOXICATING LIQUOR: 

By retail, meaning of, 260. 

To be by standard measure, 262. . 
SALE OF LIQUORS ON SUNDAY (IR.) ACT, 1878, 280. 
SALE OF LIQUOR TO CHILDREN : 

When illegal, 283. 


SALE OF POISONS (IR.) ACT, 414. 
List of poisons in schedule, 415. 
Regulations in sale of poisons, 414. 


SALE OF SPIRITS TO CHILDREN, 261. 
SALMON FISHERIES: See “FISHERY ACTS.” 
SALVAGE : 
Wrecks, 472. 
SAND GROUSE PROTECTION ACT, 1888, 467. 
SCHOOLMASTER: 
Recovery of fees for tuition, 495. 
SEA BIRDS: 
Preservation of, 466. 
SEA JURISDICTION ON, 514. 
SEAMEN: 
Offences relating to, 416. 
SEARCH ; 
Authority of D.I. to, for stolen property, 237. 
SEARCH WARRANT, 450. See also “ WARRANT.” 
For stolen goods, 229, 237. 
SEARCHING PRISONERS: 
Regulations as to, 12. 
SEDITION, 416. 
SEDUCING SOLDIER OR SAILOR FROM ALLEGIANCE, 6. 
SEDUCTION OR PROSTITUTION OF YOUNG GIRL: 
Punishment of person causing, encouraging,.or ETS, 47. 
SELF DEFENCE, 416. 


SEIZURE AND DETENTION OF EXPLOSIVES (Explosive Act, 1875), 168. 
SEIZURE AND FORFEITURE: 

Of fish, 193. 

Of ships, boats and conveyances (Customs Acts), 134. 
SEIZURE OF STRAY DOGS (Dogs Act, 1906), 153. 
SELLING INTOXICATING LIQUOR WITHOUT LICENCE, 259. 
SEPARATION OF DISEASED ANIMALS, 143. 
SERVANTS AND APPRENTICES: 

ill-treatment of, 6, 97. 
SHEBEEN HOUSES: 

* Laws for the suppression of, 256, 257. 

SHEEP: 

Carcase or skin of found in, possession, 230. 

Larceny of, 234. 
SHERIFFS, 417. 

Duty of Constabulary to protect, 41&, 419. 


Execution of writs by, at night, 419. 
Power of arrest, 6. 
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SHIP: 
Offences relating to, 294, 299, 443. 
Unseaworthy, 443. 
SHIPWRECKED GOODS: See “ WRECK AND WRECKED PROPERTY.” 
Dilegal possession of, 472. 
Offering for sale, 472. 
SHOOTING : 
At person, 294. 
Discharging any fire-arms on or near public road, 440, 482. 
Setting spring guns, 295. 
Without gun licence, 206. 
SHOPS, INSPECTION OF (Weights and Measures Act, 1889), 462. 
SHRUBS : 
Injuring, 297. 
Larceny of, 228. 230. 
SICK OFFENDERS : 
When arrested, 14. 
SIGNALS : 
At approach of constables on revenue aie 218. 
Exhibiting false, to endanger ships, 472. 
Removing upon any railway, 298. 
To smuggling vessels, 134. 
SKIN : 
Of stolen deer, dog, or sheep, found in possession, 227, 228, 230. 
SLANDER, 248. 
SLAUGHTER OF ANIMALS: 
In cattle plague, 144. 
In foot and mouth disease, 145. 
Of beast on public road, 439, 483. 
Of horses, 368. 
Of injured animal, 370. 
SLIDES: 
Making upon ice or snow on roads, &c., 441, 482. 
SLUICES OF MILLS: 
Hours to be kept shut, 190. 
‘SMALL PENALTIES (IR.) ACT, 1873: 
Not to apply to proceedings by Inland Revenue ; é 
Penalty, definition of, 576. 
oe meaning of, 577. 
SMALL-POX MATTER : 
Inoculation with, 223. 
SMALL TENEMENTS 
Possession of, 492. 
SMOKING, JUVENILE (Children ‘Act, 1908), 56. 
SMUGGLED GOODS. See “ CUSTOMS ACTS.” 
SMUGGLING VESSELS. See ‘‘ CUSTOMS ACTS.” 


SNARES: 
Setting for deer, hares, or rabbits, 227. 
SODOMY AND BESTIALITY, 419. 
SOLDIERS : 
Billeting of, and Impressment of carriages, 28. 
Bound to put down riot or tumult, 400, 401. 
Desertion of, 139. 
Seducing from allegiance, 6. 
Taking on sale, pawn, «c., clothing, &c., of, 326. 
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SOLEMN DECLARATION : 

Form of, 566. 

Under Petty Sessions Clerk Acts, 336. 
SOLICITING TO MURDER, 312. 
SOLICITOR: 

Can communicate with prisoner in custody, 14. 
SPEARS, &ec.: 

Using in fresh water to take fish, 191. e 
SPECIAL CONSTABLES, 108. 
SPECIAL OFFENCES : 

By persons twice convicted of crime, 345. 
SPIRIT GROCERS: . 


Discretion of Justices to grant or refuse certificates, 24. . 


Evasion of law as to drinking on premises, 270. 
Hours during which spirit grocers may sell, 271. 
Internal communication between premises, 270. 
Licence, how granted, 255. 
Meaning of, 252, 255, 270. 
Meaning of premises, 258. 
Penalty on, if liquor drunk on premises, 270. 
Right of entry of police, 255, 258, 271. 
SPIRIT GROCERS AND BEER RETAILERS: 
New licence for, 23 ; justices can grant or refuse, 24. 
SPIRITS IN TRANSITU, 419. 
Arrest of persons with whom found, 420. 
Spirits, with horse and cart may be seized, 420. 
SPRING GUNS: 
Setting, 295. 
STATE INEBRIATE REFORMATORY, 210. 
STATEMENT OF ACCUSED: 
Form of, 566. 
How taken, 526. 
Stamp not necessary, 336. 
STATUTES: 
Conflict between statute and schedule, 421. 
Declaratory or remedial, 420. 
Interpretation Act, 1880, 422. 
Meaning of expression relating to time, 422. 
Prior particular and subsequent general statute, 421. 
Rules for construction of, 420. 
STEPS TO BE TAKEN AFTER ARREST, 11. 


STILLS : 


A justice, landlord, or his bailiff may destroy stills, 217. | 
A justice may grant a warrant to seize illicit still, &e., 214. 
Constable may seize private stills without a warrant, 216. 


Disposal of seizure, 220. 

Permit to be delivered up to officer, 214. 

Persons carrying or removing illicit stills or spirits, 217. 
No still shall be conveyed without permit, 214. 

Not found gauged and marked to be forfeited, 214. 
Regulations as te still makers, 213. 


STOLEN PROPERTY: 
Evidence in case of receiving, 237. 
Power to search for, 229, 237. 
Restoring to owner, 229, 340. 
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STONE THROWING : 
In streets in towns, 440. 


STRAY CATTLE: 
Power to impound, 438, 485. 


STRAY DOGS: 
Notice to police of finding of, under Dogs eee 1906, 154. 
Seizure of, under Dogs Act, 1906, 153. 


STREET BETTING ACT, 27. 
Arrest, power of, 27. 
Not to apply to a racecourse, 28. 
Street, definition of, 27. 


STREET OBSTRUCTIONS, 317, 437. 
STREET PREACHING, 318. 


STREET TRADING: 
Definition of, under Bmpievinbes of Children Act, 1903, 161. 
Power to make bye-laws for the regulation of, by ae under 16, 158. 


SUBORNATION OF PERJURY, 329. 

SUBPCINA, 432. 

SUFFOCATION OF INFANTS, 45. 

SUICIDE AND ATTEMPT TO COMMIT SUICIDE, 315. 


SUMMARY JURISDICTION : 
Adjudication of the case, 538. 
Appeals, 544. 
Enforcement of orders, 543. 
Procedure in hearing the case, 535. 
SUMMARY JURISDICTION (IR.) ACT, 1851, 475. 
Appeals, when permitted, 507. 
Arrest, power of, for road offences, 490 
Carts and cars, regulations re, 487. 
Cars and carts: 
child under thirteen not to drive, 489. 
driver in charge of more than one cart, 487. 
driver leaving cart, 488. 
driver refusing to state owner, 488. 
driver riding on, 488. 
rules of the road, 488. 
Cycling on footpath, 489. 
Fairs and markets, regulation of matters relating to, 496. 
Frauds as to provisions, 477. 
Furious driving, 489. 
Impounding distresses, 498. 
Injuries to public roads, 478. 
Justice may discharge offender making satisfaction, 507. 
Justice may order occupier to repair fences, 506. 
Juvenile offenders, stealing by, ade 
Master and servant, 494. 
Nuisances on public roads, 482. 
allowing swine or other beast to wander, 485. 
carrying timber crosswise, 484. 
discharging fire-arms, 482. 
drying flax, burning weeds, or making fires, 484. 
exposing horses for show, sale or hire, 484. 
flying kites or making slides, 482. 
keeping dangerous dog unlogged, &c., 484. 
laying stones, timber, &c., on road, 483. _ 
leaving ploughs, harrows, carts, &c., on road, 483. 
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SUMMARY JURISDICTION (IR.) ACT, 1851—continued. 
negligence in driving cattle, 482. 


scalding casks, beating flax, winnowing corn, &c., 483. 


slaughtering beasts, &c., 488. 
turning horse or cattle loose, 482. 
Obstructing free passage of road, 489. 
Pounds : 
appointment of pound keeper, 499. 
establishment of, 498. 
fees to pound keeper, 499. 
impounding elsewhere than-in licensed, 503. 
notice of animals impounded, 501. 
offences in connection with, 502. 
rescuing distresses from, &c., 502. 
Proceedings subject to P.S. (Ir.) Act, 508. 
Public stage carriages, 485. 
Road offences, proceedings for, 489. 
Rule as to appeals.under Act, 507. 
Small tenements, possession of, 492. 


warrant for possession, executed by police, 493.’ 


Stealing by offenders under, 14, 475. 
Trespass of animals, 503. 
impounding where owner known, 504. 
rates of trespass, 504. 
repairs of fences, 506. 
Trespass of persons, 478. 


SUMMARY JURISDICTION (IR.) ACT, 1908, 423. 
Aiding drunken person to get drink, 425. 
» Appeal under, 424. 
Arrest on request of owner of premises, 425. 
Drunkenness in charge of children, 425. 
Drunk in charge of person, animal, &c., 425. 
Illegal pawning, penalty for, 424. 
Married men habitual drunkards, 423. 
Married women habitual drunkards. 424. 
Power to bind to good behaviour, 426. 


SUMMARY JURISDICTION (IR.) ACT, 1918, 595. 


Recognizances to he of good behaviour can be estreated in P.S. 595 
SUMMARY JURISDICTION OVER CHILDREN (TR.) ACT, 1884, 426. 


Definitions, 429. 

Power of court to discharge without punishment, 428. 
Punishment of child for offence, 426. 

Restriction on fine of child, 428. 

Summary trial of children for indictable offence, 426. 
Summary trial of young person, 427. 


SUMMONS: 
Adjoining county, right to serve in, 431. 
Cannot be served throughout Ireland, 431. 
Form of, 429, 
Question of due service, 430. 
Service by Petty Sessions Act, 430, 521, 535. 
Service in cases not under Petty Sessions Act, 430. 
Service on driver of stage carriage, 491. 
Service under the Fishery Acts, 195. 
Warrant issued if summons disobeyed, 431. 


SUMMONS AND COPY: 
Instructions regarding, 335. 


SUMMONSES FOR BREACHES OF THE LICENSING ACTS, 


281. 
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SUNDAY: 
Closing of licensed premises on, 269, 280, 287. 
Inquest cannot be held on, 110. 
Observances of (Lord’s Day Act), 432. 
No writ to be served on, 433. 
Search warrants may be executed on, 450. a 
Warrant to enforce appearance in indictable cases may be executed on, 519. 
SURETIES : 
In cases of bail, who may be, 20. 
SURETIES OF THE PEACE, 433, 557. 
Defendant is entitled to call evidence, 595. 
Estreating of recognizances, 558, 559. 
How granted, 435. 
When required, 433. 
SURETY OF GOOD BEHAVIOUR, 434. 
Can be estreated in petty sessions, 559. 
Defendant is entitled to call evidence, 595. 
May be ordered under Summary Jurisdiction (Ir.) Act, 1908, 426. 


SWEARING, 436. 
SWEEPS, CHIMNEY, 82. 
SWINDLERS, 442, 445. 
SWINE : 
On public roads, 485. 
TELEGRAM : 
Acts relating to, 436. 
Forging, 436. 
TELEGRAPH MESSAGES, 436. 
Post Office official disclosing, 436. 
TELEGRAPHS: 
Injuries to, 298. 
TENEMENTS : 
Overholding, 492. 
THIMBLERS AND SWINDLERS, 442. 
THEATRES : 


Licence for, 251. 

Sale of intoxicating liquors in, 273. 
THREATENING LETTER, 436. 

Duty of Constabulary in cases of, 437. 
THREATENING PERSON : 

Proceedings in case of, 433. 
THRESHING : 

On public road or street, 483. 
TIMBER : : 

Found in possession to be accounted for, 229. 

Laying or conveying on roads, streets, &c., 483, 484. 


TOBACCO (CHILDREN ACT, 1908): 
Exemption for persons in trade, 57. 
Forfeiture of, 56. 
Penalty on selling to children and young persons, 56. 
Provisions as to automatic machines for sale of, 57. 
Smuggling—See ‘“‘ CUSTOMS ACTS,” 132. 


TOWNS: 
Offences committed in, 438. 
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TOWNS IMPROVEMENT (IR.) ACT, 1854, 437. 
Baiting animals, 442. 
Gun powder, regulations as to, 437. 
Harbouring prostitutes or thieves, 442. 
Obstructions, power to prevent, 437. 
Prosecutions for drunkenness, 443. 
Publican, &c., entertaining constable, 442. 
Stray cattle, power to impound, 438. 
Street offences, 438. 
Swindlers, penalty against, 442. 
Who can prosecute, 442. 

TRADE, BOARD OF: 

Notice of boiler explosion to be sent to, 36. 
TRADE DISPUTES: 

Conspiracy in, 96. 

TRANSFERS OF LICENCES—See “ LICENSING ACTS.” 
TREASON : 

Contempt against the King, 213. 

High, 212. 

;» No accessories in, 3. 
TREASONABLE FELONY, 212. 
TREASURE TROVE, 443. 

TREATMENT OF PRISONERS, 14. 
TREES, PLANTS, &c.: 

Larceny of, 229. 

Malicious injury to, 297. 
TRESPASS OF ANIMALS, 503. 
TRESPASS OF PERSONS, 478. 
TURE : 

Larceny of, 230. 

UNCLEAN FISH, 191. 
UNLAWFUL ASSEMBLY, 125, 131,: 899. 
UNLAWFUL DETENTION : 

With intent to have carnal knowledge, 119. 
UNLAWFUL OATHS, 464, 465. 
UNNATURAL OFFENCE, 419. 
UNSEAWORTHY SHIP: 

Sending to sea, 443. 

VAGABONDS: 

Punishment of, 348. 

Who are deemed to be, 348, 446. 
VAGRANCY, 444. 

Arrest under Act of 1847, 444. 

Begging or encouraging children to beg, 444. 

Desertion of wife or children, 444. 

Duty of Constabulary as to, 445. 

Trading in prostitution (Vagrance Act, 1898), 447. 

Vagrancy Act, 1824, s. 4, 445. 

Vagrants preventing children’s education, 73. 

Warrant to arrest (Act of 1847), 445. 
VEHICLES : 

Lights to be carried by, at night, 289. 

May be detained under Protection of Animals Act, 370. 
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VICTUALLING HOUSE: 
Accommodation for billeting soldiers in, 30, 35. 
Offences by keepers of, as to billeting soldiers, 33. 


VIOLATION OF DUTY BY CONSTABLE: 
Penalty for, 102. 


VIVISECTION, 366. 
When a search warrant may be granted, 366. 


WAGES OF DEFENDANT: 
Evidence of (Children Act, 1908), 77. 
Evidence of (Prevention of Cruelty to Children Act, 1904), 358 


WARRANT, 447. 

Actions against constables for acts under, 103. 

Addressing, 452, 552. 

Arrest without by statute, 8. 

Backing, 453, 552. 

Bench Warrant, 455, 554. 

Constable, &c., refusing to execute, 102. 

Constables to attend magistrates and execute, 101. 

Execution of, 550. 

Execution of search, 450. 

For entering unlicensed premises under 17 & 18 Vic., c. 89, 257 

Form of endorsement, 454. 

For the seizure of spirits under 17 & 18 Vic., c. 89, 256. 

Game warrants, 455. 

Indorsement of, 453, 552. 

Issued if summons disobeyed, 431. 

Loan Fund Warrants, 455. 

Mode of submitting for endorsement, 454. 

Of distress, 449. 

Of execution (Summary Jurisdiction) form of, 570. 

Police regulation regarding, 452. 

Protection of constables in executing, 103. 

To arrest, 448. 

To arrest, form of, 567. 

To arrest under the Vagrancy Act, 10 & 11 Vic., c. 84, 445. 

To commit (or detain) for trial, form of, 571. 

To convey before a justice of another county, form of, 572. 

To discharge from gaol, form of, 572. 

To enter a betting-house and arrest and search any person ecdta: 16 & 17 Vic. 0 
c.-119 (under Sec. 11 this warrant may be in the form givenin Ist Schedule 
of 8 & 9 Vic., ce. 119), 26. ° 

To search, 450. 

To search for adulterated bread, 37. 

To search for and seize petroleum (granted by Wagisiraten in Petty Sessions), 331- 

To search, form of, 573. 

To search for carcase of sheep or lamb, &c., 230. 

To search for concealed wreck, 472. 

To search for counterfeit coin, 93. 

To search for excisable liquor in unregistered club, 394. 

To search for illicit distillation materials, 215. 

To search for intoxicating liquor on unlicensed premises under 17 & 18 Vic., ¢. 89, 


Ror. 
To search for intoxicating liquor on unlicensed premises under Licensing Act, 
1874, 276. 


To search for or remove child or young person (Children Act), 1908, 50. 
To search for smuggled goods, 135. 

To search for spirits on unlicensed premises under 17 & 18 Vic., ¢. 89, 256. 
To search for stolen property, 229, 237. 
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~ WARRANT—continued. 
To search for woman or girl detained for immoral purposes, 120. 
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To search gaming houses, 8 & 9 Vic., s. 109 (form of given in 1st Schedule), 198. 


To search premises of registered club, 394. 

To search under Explosives Act, 1875, 167. 

To search under Explosive Substances Act, 1883, 171. 
To search under Larceny Act, 1861, 229. 

To search under Larceny Act, 1916, 237. 

To search under Merchandise "Marks Act, 1887, 303. 


To search under Musical Copyright Act, 1906 (granted by a court of summary 


jurisdiction), 316. 
To search under Obscene Books and Pictures Act, 1857, 317. 
Under Cruelty to Animals Act, 1876, 366. : 
Under Fishery Acts, 194. 
Under Marine Store Dealers’ Act, 301. 


WATER BAILIFES : 
Not required to take out licence for guns, 207. 


WEEKLY CLOSE TIME UNDER FISHERY ACTS, 187. 
WEIGHING CATTLE IN MARKETS AND FAIRS, 462. 


WEIGHTS AND MEASURES ACT, 1878, 455. 
Summons can be served by police, 461. 


WEIGHTS AND MEASURES ACT, 1889, 457. 
Duty of ex-officio inspectors, 459. 
Ex-officio inspectors, regulations as to, 459. 
Periodical inspection of shops, &c., 462. 
Power to inspect weights, &c., and to enter shops, &c., 460. 
Sale of coal, 458, 460. 


WEIGHTS AND MEASURES ACT, 1904, 462. 


WEIGHTS AND MEASURES (METRIC SYSTEM) ACT, 1897, 462. 


WHITEBOY ACTS, 463. 


WIFE: 
Evidence of, in criminal cases, 241. 
When acting under coercion of husband in committing crime, 242. 


WILD BIRDS PROTECTION ACT, 1880, 466. 
WILD BIRDS PROTECTION ACT, 1881, 467. 
WILD BIRDS PROTECTION ACT, 1894, 467. 
WILD BIRDS PROTECTION ACT, 1902, 468. 
WILD BIRDS PROTECTION ACT, 1904, 468. 
WILD BIRDS PROTECTION ACT, 1908, 468. 


WINE RETAILERS: 
Constables empowered to enter premises of, 390. 
Harbouring constables on duty, 391. 
Permitting drunkenness, 391. 


WINNOWING : 
On public road or street, 483. 


WIRELESS TELEGRAPHY ACT, 1904, 468. 


WITNESS: 
Can be summoned under Petty Sessions (Ir.) Act, 1851, 522. 
Form of deposition of, 566. 
Refusing to give evidence may be committed, 523. 
When warrant may issue, 522. 
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WITNESSES: 
Competency of, 244. 
Cross-examination of, 246. 
Demeanour of, 247. 
Direct examination of, 245. 
Examination of, out of hearing of each other, 245. . 
Expenses of, at Coroner’s Inquest, 113. 
Expenses of, at Petty Sessions, 525. 
Re-examination of, 247. 
Should be examined before court, 245. ; 
To attend Constabulary court of inquiry, 115. 


WOMAN: 
Abduction of, 1. 


WORSHIP, DISTURBANCE OF, 91, 469. 


WORKHOUSES: 
Reception and maintenance of children, &c., 77. 
WRECKS AND WRECKED PROPERTY, 469. 
Assistance to be rendered by Constabulary, 473. 
Board of Trade may appoint receiver of wreck, 469. 
Destroying wrecks, &c., 473. 
Duty of persons finding wreck, 471. 
Exhibiting false signals to endanger ship, 472. 
Illegal possession of shipwrecked goods, 472, 
Offering shipwrecked goods for sale, 472. 
Powers of receiver of wreck, 470. 
Removing or concealing buoys, &c., 473. 
‘Warrant to search for concealed wreck, 472. 
** Wreck,” &c., defined, 469. 
Wreck found to be delivered to receiver, 471. 


YOUNG PERSON: 
Definitions of, 78, 429. 
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